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PART  I: 

CONSUMER  CLAIMS 

FTC  adopts  enforcement  policy  statement;  comments 
by  10-15-76 . 34S84 

CONSUMER  PRODUCT  WARRANTIES 

FTC  proposed  interpretations  of  Magnuson-Moss 

Warranty  Act;  comments  by  9-15-76 .  34654 

NEW  DRUGS 

HEW/ FDA  offers  hearing  opportunity  on  effective  indi¬ 
cations  of  sodium  succinate  and  certain  long-acting 

systemic  sulfonamides  (2  documents) . 34661,  34664 

HEW/FDA  announces  reevaluation  of  furazolidone  for 
oral  use .  34662 

FOOD  ADDITIVES 

HEW/ FDA  approves  use  of  axelaic  acid  and  provides 
specification  change  for  polyamide — imide  resin  (2 
documents);  effective  8-16-76 .  34598 

INCOME  TAX 

Treasury/IRS  regulations  on  toss  of  exemption  of  cer¬ 
tain  organizations . 34618 

HOUSING  INTEREST  SUBSIDY  GRANTS 
HUD  procedures  and  requirements  for  submission,  selec¬ 
tion  and  approval  of  applications;  effective  9-15-76  .  34608 

FARMERS  LOAN  PROGRAMS 

LfSOA/FmHA  eliminates  monitoring  on  certain  ac¬ 
counts;  effective  8-16-76 . 34571 

USDA/FmHA  revises  adjusted  limits  for  low-incqme 

families;  effective  8-16-76 . 34577 

USDA/FmHA  implements  simplified  system  of  proc¬ 
essing  certain  loans;  effective  8-16-76 . . .  34578 

USDA/FmHA  includes  certain  loans  among  Davis- 

Bacon  Act  provisions;  effective  8-16-76 .  34583 

RELOCATION  AND  LAND  ACQUISITION 
Justice  proposes  policy  revisions;  comments  by 
8-31-76  . 34636 

LAND  SALES  REGISTRATION 
HUD  proposal  regarding  statement  of  record  and  prop¬ 
erty  report;  comments  by  ^15-76 . 34648 

PIPELINE  SAFETY 

DOT/OPSO  final  rules  on  offohore  facilities;  effective 
11-1-76  . . 34598 


reminders 

(TIm  Items  In  this  list  wcrs  edltorUUy  compiled  m  an  aid  to  Feokbal  Rkgistxb  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
slgnlflcanee.  Since  this  list  Is  Intended  as  a  reminder.  It  does  not  include  effective  dates  that  occur  withln^l4  days  of  pubUcatl<m.) 


List  of  Public  Lmrs 


This  U  a  continuing  numerical  listing  at 
public  bills  which  have  become  law,  together 
with  the  law  number,  the  title,  the  date 
ai^roval,  and  the  UjS.  Statutes  citation.  The 
list  is  kept  current  In  the  Fkdkeai,  Rxgistxb 
and  copies  of  the  laws  may  be  obtained  from 
the  n.S.  Oovemment  Printing  Office. 

H.R.  14514 . Pub.  Law  94-379 

To  permit  a  State  which  no  longer  quali- 
fiee  for  hold  harmless  treatment  under 


the  supplemental  security  income  pro¬ 
gram  to  elect  to  remain  a  food  stamp 
cashout  State  upon  condition  that  it 
pass  through  a  part  of  the  1976  cost- 
of-living  increase  in  SSI  benefits  and 
all  of  any  subsequent  increases  in  such 
benefits. 

(Aug.  10, 1976;  90  Stat.  1111) 


Rules  Going  Into  Effect  Today 


CSA — Emergency  energy  conservation 

programs .  29125;  7-15-76 

DOT/FAA — Airworthiness  directive;  Cessna 
29093;  7-15-76 
FCC — Program  logs  for  AM,  FM  and  TV 

stations . .  28497;  7-12-76 

GSA — Federal  procurement  regulations; 
formal  advertising  mistakes  in  bids. 

27725;  7-6-76 
USDA/AMS — Sweet  potatoes,  canned; 
grade  standards  ....  25987;  6-24-76 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

OOT/COAST  GUARD 

USDA/ APHIS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA  1 

dot/faA 

USDA/REA 

DOT/OHMO 

CSC  ,  1 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

{labor 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  2C)408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  r^ardingthe  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5284.  For  information  on  obtaining  extra  copies,  please  call  202-52^^240. 
To  obtain  advance  information  from  recorded  higlilights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


PublUhad  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Oflloe  at  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration.  Washlngtoi^  D.C,  20408,  under  the  Federal  Register  Act  (40  Stat.  500,  as  amended;  44  UJ3.0., 
Ch.  16)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  Uie  Superintendent  of  Documents,  UR.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Feoxrai.  Rbgistbb  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  include  Presldeatlal  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  ^pUcablUty  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  Issuing  agency. 


f 

J 


The  Fidxbai.  Rsoistxb  will  be  fumlsbed  by  mall  to  subscribers,  free  of  postage,  for  $6.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  individual  ooplee  Is  76  cents  for  each  Issue,  or  76  cents  for  each  group  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  UR.  Oovemment  Printing  Office.  Washington. 
DXl.  20402. 

There  are  no  restrlctloDS  on  the  repuUloatlon  of  material  appearing  In  the  Fedxbal  RxcasTsa.' 
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HIGHLIGHTS— Continued 


MEETINGS— 

Commerce/NOAA:  National  Conference  for  Regional 

Fishery  Management  Councils,  9-13  to  9-17-76....  34660 
HEW:  National  Commission  for  the  Protection  of 
Human  Subfects  of  Biomedical  and  Behavioral 

Research,  8-17-76 .  34669 

NIH:  Cancer  Center  Directors,  10-25  to  10-27-76..  34668 
Commission  for  the  Control  of  Huntington’s  Dis¬ 
ease  and  its  consequences,  8-30-76 .  34668 

Mammalian  Ceil  Lines  Committee,  10-1  and 

10-2-76  . . 34669 

Workshops  on  Connective  Tissue  Biochemistry  in 
Health  and  Disease,  and  PepMe  Releasing 

Hormones.  11-2  and  11-3-76.*. .  34669 

Workshop  on  Rational  Evaluation  of  Pesticidal 
versus  Mutagenic/Carcinogenic  Action,  9- 

15-76  . . . —  34669 

Workshop  on  Tumor  Proniotion  and  Cofactors  in 

CarciiKigenesis.  10^12  to  10-14—76 . 34669 

Interior/NPS:  Cuyahoga  Valley  National  Recreation 

Area  Advisory  Commission,  9-9-76 . 34659 

NRC:  Advisory  Committee  on  Reactor  Safeguards, 
Subcommittee  on  Emergency  Core  Cooling  Sys¬ 
tems,  9-2-76 .  34705 


Advisory  Committee  on  Reactor  Safeguards,  Sub¬ 
committee  on  the  Diablo  Canyon  Nuclear  Power 

-  Station  Units  1  and  2,  8-31-76 .  34704 

NSF:  Project  Directors’  for  Comprehensive  Assistance 
to  Undergraduate  Science  Education,  9-10-76....  34712 
National  Commission  on  Supplies  and  Shortages: 
Advisory  Committee  on  National  Growth  Policy 

Processes,  8-27-76 . 34703 

Treasury /AT  &  F:  Advisory  Committee  on  Explosives 
Tagging,  9-22-76... . 34658 

PART  II: 

SUPERSONIC  AIRCRAFT 

EPA  establishes  standards  limiting  entissions  from 
engines;  effective  9-13-76 . 34721 

PART  III: 

RAIL  PASSENGER  SERVICE  ASSISTANCE 
PROGRAM 

DOT/UMTA  issues  grant  guidelines  and  procedures; 
effective  8-11-76 . 34727 


contents 


AGRICULTURAL  MARKETING  SERVICE 
Proposed  Rules 


Almonds  grown  in  Calif.,  rate  of 

assessment _ S4647 

Grapes  (tokay)  grown  in  Calif., 

rate  of  assessment _  34647 

Hc^s  of  domestic  production;  rate 
of  assessment-.: _  34648 


AGRICULTURE  DEPARTMENT  ^ 

See  Agricultural  Marketing  Serv> 
ice;  Farmers  Home  Administra¬ 
tion;  Forest  Service. 

ALCOHOL,  TOBACCO  AND  FIREARMS 
BUREAU 

Notices 

Meetings: 

V  Advisory  Committee  on  Ex¬ 
plosives  Tagging _  34658 

CIVIL  AERONAUTICS  BOARD 
Rules 

Organization  and  functitms: 

Rules  of  conduct  in  board  pro¬ 


ceedings  _  34687 

Proposed  Rules 

Rules  of  conduct  in  board  proceed¬ 
ings  - . 34650 

Notices 

Fares,  domestic  passenger;  in¬ 
crease;  various  carriers _  34679 

Heatings,  etc.: 

Alaska  Airlines,  Inc.,  et  al.; 
domestic  passenger-fare  In¬ 
crease;  correction _  34679 

International  Air  Transport  As¬ 
sociation _  34679 

COAST  GUARD 
Proposed  Rules 
Anchorage  grounds : 

Hawaii _  34649 


COMMERCE  DEPARTMENT 

See  also  National  Oceanic  and  At¬ 
mospheric  Administration. 

Notices  - 

Committees;  establishment,  re¬ 
newals.  etc.: 

CTAB  Panel  on  Energy  Policy.  34660 

CONSUMER  AFFAIRS  AND  REGULATORY 
FUNCTIONS,  OFFICE  OF  THE  ASSIST¬ 
ANT  SECRETARY 

Proposed  Rules 

Land  sales  registration;  statement 
of  record  and  property  report—  34648 

CUSTOMS  SERVICE 

Rules 

Antidumping:  ^ 

Tuners  (of  the  type  used  in 
consumer  dectronlc  products) 
from  Japan;  correction _  34597 

DRUG  ENFORCEMENT  ADMINISTRATION 

Notices  '■ 

Registrations,  actions  affecting: 

Wlnthrop  Laboratory _  34658 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Air  pollution  control: 

Aircraft  aiMI  aircraft  engines; 

supersonic  aircraft _  34721 

National  emission  standards  for 
hazardous  air  pollutants;  au¬ 
thority  delegation  to  Virgin 
Islands _  34629 

Air  programs;  standards  of  per¬ 
formance  for  new  stationary 
source;  authority  delegation  to*  . 
Virgin  Islands _  34628 

Pesticide  chemicals  in  or  on  raw 
agricultural  commodities;  tol¬ 
erances  and  exemptions,  etc.: 


S-[2-(ethyl8ulflnyl)  ethyl]  0,0- 


dlmethyl  phosphorolhioate _  34629 

Notices 

Air  pollutants,  hazardous;  Nation¬ 
al  emission  standards: 

UH.  Virgin  Islands;  authority 

delegation  - _  34685 

Pesticide  registration' 

Applications  (2  documents) _  34680, 

34682 


FARMERS  HOME  ADMINISTRATION 
Rules 

Real  prcHoerty  insurance; 

Elimination  of  mcmitoring  on 

certain  locm  amoimts _  34571 

Rural  housing  loans  and  grants; 
Adjusted  Income  limits  for  low- 

income  families _  34577 

Davis-Bacon  Act;  new  project 

construction  _  34583 

Simplified  system  of  pr(x:es8lng 
Sections  8  and  515  loans _  34578 

FEDERAL  AVIATION  ADMINISTRATION 
Rules 

Airworthiness  directives :  , 

Beech _  34583 

Cessna  _  34584 

General  Electric _  34584 

,  Lockheed-Califomla _  34584 

'  Pitts  Aviation  Ehiterpiises,  Inc..  34585 

Teledyne  Continental  Motors _  34585 

Control  zone _  34586 

Federal  airway _  34586 

Restricted  areas  (2  documents)—  34587 
Terminal  control  area;  correction-  34586 
Transition  area  (4  documents)  —  34586, 

34587 

Proposed  Rules 
Alrworttilness  directives: 

McDonnell  Douglas _  34649 

Restricted  areas,  alteration;  ex¬ 
tension  of  time _ .: _ _  34650 

VOR  Federal  airways _  34650 
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Notices 

Hearings;  partial  closing  of  con¬ 


trol  towers: 

Cedar  Rapids,  Iowa _  34676 

Sioux  City,  Iowa -  34676 

Springfield.  Mo _  34676 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notices 

World  Administrative  Radio  Con¬ 
ference  _  34686 

FEDERAL  INSURANCE  ADMIN  IST^TION 
Rules 

Crime  insurance  program,  Federal : 
Current  list  of  servicing  com¬ 
panies  and  eligible  States _  34618 

Flood  insurance  program.  National: 
Special  hazard  areas,  map  cor¬ 
rection  (29  dociunents) _ 34611- 

34618 

FEDERAL  PAPERWORK  COMMISSION 
Notices 

Hearings  _  34680 

FEDERAL  POWER  COMMISSION 
Notices 

Hearings,  etc.: 

Exxon  Corp _  34701 

FEDERAL  RESERVE  SYSTEM 


Notices 

Applications,  etc.: 

(Commonwealth  of  Massachu¬ 
setts  _  34701 

Evans  Insurance  Agency,  Inc _  34701 

Philadelphia  National  Corp _  34701 

Trust  Co.  of  Georgia _  34701 

Union  Trust  Bancorp _  34701 


FEDERAL  TRADE  COMMISSION 
Rules 

Administrative  opinions^and  rul¬ 
ings: 

Private  association;  publication 

of  advertising  standards _  34594 

Trade  associations;  refusal  of 

membership  _  34594 

Training  school;  Ckxnmission ' 
declines  to  issue  advisory 

opinion _  34594 

Consmners’  claims  and  dtfenses; 
IM-eservatlon;  enforcement  pol¬ 
icy  statement  and  invitation  to 
comment  on  statement _  34594 


Proposed  Rules  _ 

Warranties: 

Warrantors  and  8tQ)pliers  of 
consumer  products;  proposed 
interpretations  of  Magnuson- 
Moss  Act  to  assist  in  compli¬ 
ance  _  34654 

'  Notices 

TJn#  of  business  reporting  pro¬ 
gram;  confidentiality  rules  and 
procediues  for  1975/1976; 
amendment _  34703 

FOOD  AND  DRUG  ADMINISTRATION 

Rules 

Authority  ddegatlons : 

Pl^  olllclals  and  field  struc¬ 


ture;  reddegati(m _  34597 

IV  FCOEIAL 


Food  and  food  products: 

P(diyamide-lmide  resins _  34598 

Resinous  and  polymeric  coat¬ 
ings  _  34598 

Notices 

Human  drugs: 

Certain  long-acting  systemic 

sulfonamides  _  34661 

Furazolidone,  reevaluation  for 

oral  use _  34662 

Hydroxydione  sodiiun  succi¬ 
nate  _  34664 

Orphenadrlne  hydrochloride 
tablets;  correction _  34665 

FOREST  SERVICE 


Notices 

Environmental  statements; 'avail¬ 
ability,  etc.: 

Caney  Unit  Plan _  34660 

Mt.  Charleston  Planning  Unit.  34660 

GENERAL  SERVICES  ADMINISTRATION 
Rules 

Public  buildings  and  space: 
Metropolitan  Washington; 
transfer  of  responsibility  for 


change  of  hours  of  duty_ _  34629 

Supply  and  procurement: 

Procurement  sources  and  pro¬ 
grams  _  34630 


Teleprocessing  services  program; 
establishment  and  procedures.  34634 

GEOLOGICAL  SURVEY 

Notices 

Coal  mining;  list  of  proposed 
plans  for  exploration  and  min¬ 
ing  on  Federal  lands _  34658 

Environmental  statements;  avail¬ 
ability,  etc.: 

Tract  leasing  for  oil  shale  de¬ 
velopment  by  in  SITU  proc¬ 
esses  _  34659 

GOVERNMENT  NATIONAL  MORTGAGE 
ASSOCIATION 

Rules 

Organization  and  functions: 

Attorneys -in -fact;  addlticms 

and  deletions  to  list _  34611 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Food  and  Drug  Adminis¬ 
tration;  Health  Services  Admin¬ 
istration;  National  Institutes  of 
Health 

Notices 

Meetings: 

Protection  of  Human  Subjects 
of  Biomedical  and  Behavioral 
Research  National  Commis¬ 
sion  _  34669 

HEALTH  SERVICES  ADMINISTRATION 


Notices 
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designations,  etc.: 
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California _  34667 

Indiana _ 34665 
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North  CTarOllna _  34666 

North  Dakota _  34668 

Virginia  _  34688 
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HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Consumer  Affairs  and  Regula¬ 
tory  Functicms,  Office  of  Assist¬ 
ant  Secretary;  Federal  Insur¬ 
ance  A^ffiistration;  Housing 
Productibn  and  Mortgage 
Credit,  Office  of  Assistant  Sec¬ 
retary;  Interstate  Land  Sales 
Registration  Office. 

HOUSING  PRODUCTION  AND  MORTGAGE 
CREDIT,  OFFICE  OF  ASSISTANT  SEC¬ 
RETARY 

Rules 

Mortgage  and  loan  insurance  pro¬ 
gram: 

Interest  subsidy  grants _  34608 

INTERIOR  DEPARTMENT 

See  also  Geological  Survey;  Na¬ 
tional  Park  Service. 

Notices 

Communications  relating  to  in¬ 
ternational  air  transportation 
cases;  correction _  34659 

INTERNAL  REVENUE  SERVICE 

Rules 

Income,  estate  and  gift  taxes: 

Loss  of  exemption  of  certain  or¬ 
ganizations  _  34618 

INTERSTATE  COMMERCE  COMMISSION 


Rules  ^ 

Car  service  orders : 

Octoraro  Railway r  Inc.;  cor¬ 
rection  _  34607 

Notices 

A£n*eements  under  sections  5a  and 
b,  applications  for  approval, 

Western  Railroads -  34720 

Fourth  section  applications  for 

relief . 34718 

Hearing  assignments -  34717 

Motor  carriers: 

Temporary  authority  applica¬ 
tions  _ - _ -  34718 


INTERSTATE  LAND  SALES 
REGISTRATION  OFHCE 


Notices 

Land  developers;  investigatory 
hearings,  orders  of  suspension, 

Bonadelle  Sierra  Highlands -  34669 

Briarcliff-by-the-Lake -  34670 

Cypress  Acres -  34670 

Indian  Trails . .  34670 

Lake-Front  Royal -  34671 

Lost  Creek _  34671 

Moonridge _  34671 

Mountain  Shadow  Lake _  34672 

Mt.  Pocono  Ski  Haven  Lake 

Estates  . .  34672 

Pebble  Beach  Townhouses -  34673 

Pescadero  Heights -  34673 

Pocono  Ranchettes -  34673 

Rainbow  Acres -  34674 

,  Ranch  Lands  in  the  Poconos...  34674 

River  HlUs _  34674 

Spyglass  Woods _  34675 

Stella  Marls  Estates _  34675 

Sunridge  Pines,  etc _  34675 

Winona  Lakes -  34676 
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JUSTICE  DEPARTMENT 

See  also  Drug  Enforcement  Ad¬ 
ministration. 

Proposed  Rules 

Relocation  assistance  and  land  ac¬ 
quisition  policies—. _ _  34636 

NATIONAL  HIGHWAY  TRAmC  SAFETY 
ADMINISTRATION 

Rules 

Consumer  information: 

Vehicle  stopping  distance;  cor¬ 
rection  _  34607 

NATIONAL  INSTITUTES  OF  HEALTH 

Notices 

Meetings: 

Cancer  Center  Directorsi. _  34688 

Commission  for  the  Control  of 
Huntington’s  Disease  and  Its 

Consequences _ _ _  34668 

interagency  Collaborative  Group 
on  Environmental  Carcino¬ 
genesis  _  34669 

Mammalian  Cell  Lines  Commit¬ 
tee  _  34669 

Pathobiologlcal  Chemistry  Study 
Section  and  Reproductive 

Biology  Study  Section _  34669 

Tumor  Promotion  and  Cofactors 
in  Carcinogenesis _  34669 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Meetings: 

National  Conferoice  for  Region¬ 
al  Fishery  Management  Coun¬ 
cils  . - _  34660 

NATIONAL  PARK  SERVICE 

Notices 

Meetings: 

Cuyahoga  Valley  National  Rec¬ 
reation  Area  Advisory  Com¬ 
mission  _  34659 
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NATIONAL  SCIENCE  FOUNDATION 

Notices 

Meetings:  > 

Comprehensive  assistance  to  un¬ 
dergraduate  science  educa¬ 
tion  _  34712 

NUCLEAR  REGULATORY  COMMISSION 

Rules 

Hmnan  uses  of  byproduct  mate¬ 
rial;  group  licensing  for  cer-. 
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Applications,  etc.: 

Allied-General  Nuclear  Services, 

et  al . 34705 

Baltimore  Gas  and  Electric  Co _  34705 

General  Electric  Co _ -  34706 

Tennessee  Valley  Authority.. —  34706 

Virginia  Electric  Si  Power  Co _  34707 

Wisconsin  Electric  Power  Co _  34707 
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nium  fuel  cycle;  general  state¬ 
ment  of  policy _  34707 

International  Atomic  Energy 
Agency  codes  of  practice  and 
safety  guides;  availability  of 

drafts;  correction _  34707 

'Meetings: 

Advisory  Cmnmittee  on  Reactor 
Safeguards,  Subcommittee  on 
the  Diablo  Canyon  Nuclear 
Power  Station  Units  1  and  2.. '  34704 
Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Emergency  Core  Cooling  Sys¬ 
tems  _  34705 

Natural  Resources  Defense  Coxm- 
cil;  petition  for  rulemaking.. 34709 

OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Proposed  Rules 

Rules  of  procedure,  extension  of 
time  for  comments _  34657 


PIPELINE  SAFETY  OPERATIONS  OFFICE 
Rules 

Pipeline  transportation  of  gas: 

Offshore  pipeline  facilities _  34598 

Notices 

Petition  for  waiver;  pipeline: 
Trans-Alaska _ 
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SECURITIES  AND  EXCHANGE 
COMMISSION 


Notices 

Self  -  regulatory  organizations: 
proposed  rule  changes: 

Municipal  Securities  Rulemak¬ 
ing  Board  (2  documents)—..  34712, 

34715 

Pacific  Stock  Exchange  Inc....  34717 

SUPPLIES  AND  SHORTAGES,  NATIONAL 
COMMISSION 

Notices 

Meetings: 

National  Growth  Policy  Proc¬ 
esses  Advisory  Committee _  34703 

TRANSPORTATION  DEPARTMENT 

See  Coast  G\iard;  Federal  Aviation 
Administration;  National  High¬ 
way  TrafBc  Safety  Administra¬ 
tion;  Pipeline  Safety  Operations 
Office;  Urban  Mass  Transporta¬ 
tion  Administration. 

TREASURY  DEPARTMENT 

See  Alcohol,  Tobacco  and  Firearms 
Bureau:  Customs  Service;  In¬ 
ternal  Revenue  Service. 

URBAN  MASS  TRANSPORTATION 
ADMINISTRATION 

Notices 

Rail  passenger  service;  grants _  34727 


“THE  FEDERAL  REGISTER— WHAT  IT 
IS  AND  HOW  TO  USE  W 

Weekly  Briefings  at  the  Office  of  the 
Federal  Register 

(For  Details.  See  41  FR  22997.  June  8.  1976) 
RESERVATIONS:  JANET  SOREY,  528-5282 
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'  Title  7 — Agriculture 

CHAPTER  XVIII— FARMERS  HOME  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  AGRI¬ 
CULTURE 

SWCCHAFTCR  A— GENERAL  REGULATIONS 
[PmHA  Instruction  426.1  ] 

PART  1806 — INSURANCE 
Subpart  A — Real  Property  Insurance 

On  pages  23410-23417  of  the  Fedsbal 
Riczstsb  dated  June  10.  1976,  there  was 
published  a  notice  of  proposed  rulemak¬ 
ing  to  revise  Subpart  A  of  Part  1806,  TlUe 
7.  Code  (tf  Federal  Regulations  (35  FR 
17238,  and  amended  at  37  FR  17051.  37 
FR  2879. 37  FR  25499,  as  redesignated  at 

39  FR  17093,  and  amended  at  40  FR  2420. 

40  FR  10953).  This  revision  Included  the 
provision  that  relieved  the  Coimty  Su¬ 
pervisor  at  the  responsibility  to  check 
and  monitor  Farmer  Programs  and  Sec¬ 
tion  502  Rural  Housing  borrower  Insur¬ 
ance  accounts  for  adequate  coverage  af¬ 
ter  The  loan  has  been  outstanding  1  year 
Also  Included  were  editorial  changes  for 
clarity  but  specifically  this  revislcm  will: 

1.  Relieve  the  Coimty  Supervisor  of  the 
responsibility  for  checking  or  monltcsrlng 
to  see  that  Farmer  Programs  (FP)  or 
sectimi  502  RH  borrowers  maintain  ade¬ 
quate  Insurance  coverage  on  their  prop¬ 
erty  after  the  loan  has  been  outstanding 
f<»r  1  year. 

2.  Authorize  the  County  Supervisor  to 
return  the  insurance  policy  or  declara- 
ti(m  page  to  Farmer  Program  and  sec¬ 
tion  502  Rural  Housing  borrowers  after 
the  first  year  ot  the  loan. 

3.  Limit  authorization  to  piay  insur¬ 
ance  premiums  by  SF  1034,  “Public 
Voucher  for  Purchases  and  Services  Oth¬ 
er  Than  Personal.”  for  Insurance  on 
property  securing  a  Farmer  Program  or 
section  502  RH  loan  to  Instances  where 
unusual  and  severe  hazards  exist  and  in¬ 
surance  Is  necessary  to  protect  the  inter¬ 
ests  of  the  Oovemment. 

4.  State  the  borrower’s  and  County 
Supervisor’s  responsibilities  In  cases  of 
paitial  or  total  losses  and  damage  to  se- 
ciurity  property  with  or  without  adequate 
Insurance  coverage. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions 
or  objections  regarding  the  proposed  re¬ 
vision.  All  comments  with  respect  to  the 
proposed  revisions  were  given  due  con¬ 
sideration.  and  as  a  result,  the  following 
changes  In  the  revised  rules  are  made: 

1.  In  S  1806.2(d)(1),  the  revision  was 
made  to  require  that  any  insurance  on 
essential  buildings  with  restrictions 
which  limit  the  amount  of  collectable  in¬ 
surance  must  meet  RnHA  requirements 
or  have  such  restrictions  eliminated  or 


modified  to  afford  required  protection; 
otherwise,  the  .policy  will  not  be  accepted. 

2.  In  S  1806.5(c)  (Hi)  the  revision  was 
made  to  set  forth  the  requirement  that 
proceeds  for  loss  or  damage  to  a  nones¬ 
sential  building  the  borrower  voluntarily 
insured  be:  (1)  Applied  on  prior  liens, 
delinquencies  to  FhiHA,  or  as  an  extra 
payment  on  the  borrower's  loan  accounts 
secured  by  real  estate;  or  (2)  disposed 
of  as  authorized  by  the  State  Director. 

Effective  date:  August  16, 1976.  ' 
Dated:  August  6, 1976. 

Frank  B.  Elliott, 
Administrator. 

Farmers  Home  Administration. 

’The  amendments  are  adopted  with 
changes  as  set  forth  below: 

Subpart  A— Raal  Property  Insurance 

See. 

1806.1  CNneral. 

1806.3  Companies  and  poUclea. 

1808.8  Coverage  requirements. 

1806.4  Examining  and  general  s«-viclng  ot 

Insurance. 

1806JS  Losses. 

1806.6  Failure  of  borrower  to  provide  insur¬ 
ance. 

Exhibit  B — Escrow  agreement  real  property 
insurance. 

Exhibit  B — Notice  of  expiration  of  insurance 
(for  FP  and  section  602  BH  bor¬ 
rowers)  . 

AuTHoarrr:  7  UB.C.  1989;  42  UB.C.  1480; 
42  UB.C.  2943;  6  UA.C  801;  delegation  of  au¬ 
thority  by  the  See.  of  Agri.,  7  CFR  |  3.23;  del¬ 
egation  of  authority  by  the  Asst.  Seo.  Cor 
Riual  Development,  7  CFR  i  2.70;  delegations 
of  authority  by  Dir.,  OEO  29  FR  14764,  33  FR 
9850. 

Subpart  A — Real  Property  Insurance 
§  1806.1  General. 

(a)  Authority.  ’Ilils  Instruction  pre¬ 
scribes  the  authorizations,  methods,  and 
procedures  to  be  followed  In  obtaining 
and  servicing  property  Insurance  on 
buildings  and  on  owned  or  leased  land 
securing  the  Interest  of  the  Farmers 
Home  Administration  (FmHA)  In  con¬ 
nection  with  Fanner  Program  (FP), 
Rural  Housing  (RH),  Labor  Housing 
(LH).  RuBd  Rental  Housing  (RRH), 
Rural  Cooperative  Housing  (RCH). 
Recreation  Loans  (RL) ,  Other  Real 
Estate  (ORE).  Soil  and  Water  (SW). 
Timber  Development  (’ID),  and  Land 
Conservation  and  Development  (LCD) 
loans.  For  the  purpose  of  this  instruc¬ 
tion,  FP  means  direct  and  insured 
individual  farm  real  estate,  operating 
and  emergency  loans  secured  by  real 
estate. 

(b)  Borrower  to  furnish  insurance. 
The  real  estate  m(»tgage  executed  by 
the  borrower  provides  that  he  will  fur¬ 


nish  and  continually  maintain  and  pay 
for  Insurance  on  buildings  situated  or 
constructed  on  the  property  with  com¬ 
panies.  in  amounts,  arid  on  terms  and 
conditions  satisfactory  to  the  FmHA 
until  the  loan  is  repaid. 

(c)  Borrower's  selection  of  company. 
The  borrower  may  select  the  Insurance 
company  provided  that  the  cranpapy  and 
insurance  policy  comply  with  all  ^e  re¬ 
quirements  set  forth  in  this  Instruction. 

(d)  Responsibility.  ’The  County  Su¬ 
pervisor  is  responsible  for  taking  all  ac* 
tlons  in  connection  with  insurance  as 
may  be  necessary  to  protect  the  security 
interest  of  the  FmHA.  Any  unusual  situ- 
atton  that  may  arise  with  respect  toob- 
tftining  or  servicing  Insurance  should  be 
referred  to  the  State  Director.  ’The  State 
Edrector  will  refer  any  questions  of  a 
legal  nature  to  the  OlBce  of  the  General 
Counsel  «X3C) . 

(e)  Use  of  Form  FmHA  426-1,  “Valua^- 
tioHs  of  Buildings."  The  minimum  insur¬ 
ance  required  will  be  indicated  in  the 
ajHindsal  report  by  the  employee  who 
makes  the  appraisal  of  property  that  in¬ 
cludes  Insurable  buildings.  In  the  case 
where  no  real  estate  appraisal  is  re¬ 
quired  or  the  appraisal  report  does  not 
indicate  the  minimum  Insurance  cover¬ 
age,  Form  FTnHA  426-1  wlU  be  prepared 
by  tile  County  Supervisor.  Reevaluation 
of  the  buildings  will  not  be  done  on  iqi- 
praisal  reports;  however,  when  new 
buildings  are  constructed  or  values  In¬ 
crease  or  decrease  materially  and  reeval¬ 
uation  is  necessary  to  properly  reflect 
the  buildings’  security  Interest  of  the 
FmHA,  the  County  Supervisor  will  pre¬ 
pare  or  revise  Form  FmHA  426-1  as  ap¬ 
propriate.  Changes  made  on  an  existing 
Form  FTbHA  426-1  wUl  be  dated  and  ini¬ 
tialed.  The  reason  for  any  deletion  wUl 
be  noted  on  the  Form. 

S  1806.2  Companies  and  policies. 

Property  Insurance  poUcies  or  other 
evidence  ot  insurance  will  be  accepted 
from  borrowers  when  the  requirements 
outlined  herein  are  complied  with  fuUy. 

(a)  Companies.  It  is  desirable  that 
ccxnpanles  be  licensed  to  do  business  in 
the  particular  State  or  other  Jurisdic¬ 
tion  where  the  property  is  located,  or 
that  they  be  otherwise  authorized  by 
law  to  transact  business  within  such 
State  or  other  Jurisdiction  (hereinafter 
called  “State”).  If  the  required  insur¬ 
ance  is  not  available  locally  at  compara¬ 
ble  rates  from  an  Insurance  company  U- 
censed  or  otherwise  authorized  to  do 
business  in  the  State.  Insurance  may  be 
accepted  from  another  company  if  (1) 
the  OOC  advises  that  policies  issued  by 
such  cennpany  will  not  be  rendered  un¬ 
enforceable  by  virtue  of  the  ccxnpany’s 
/ 
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failure  to  be  licensed  or  otherwise  au¬ 
thorized  to  transact  business  in  the  State 
and  that  the  company  Is  a  legal  entity 
which  may  be  sued  in  the  State  where 
the  insured  property  is  located,  and  (2) 
the  State  Director  determines  that  the 
company  is  reputable  and  financially 
sound.  In  making  the  above  determina- 
tKms,  the  State  Director  will  consider 
all  relevant  available  information  such 
as  that  which  may  be  obtained  from 
finimcial  statements.  Best’s  Insxirance 
R^x>rt8,  State  insurance  authorities, 
and  other  lending  Institutions. 

(b)  Insurance  policies — (1)  Standard 
policies.  If  a  standard  fire  insurance  pol¬ 
icy  has  been  ad(H>ted  for  the  State,  It 
should  be  used  iinless  State  statutes 
exempt  the  company  from  the  regula¬ 
tions  requiring  its  use.  The  standard  pol¬ 
icy  is  one  containing  substantially  the 
same  standard  provisicms  adopted  or 
recommended  by  legislative  acticm  or  by 
order  of  the  supervisory  insurance  au¬ 
thorities  of  the  State  in  which  the  secu¬ 
rity  is  located. 

(2)  Other  policies.  To  be  acceptable, 
any  oUier  insiu-ance  policies  must  con¬ 
form  to  the  requirements  of  this  Instruc¬ 
tion. 

(i)  “Homeowner’s”  policies.  “All  Phsrs- 
Ical  Loss”  policies.  “Broad  Form”  pol¬ 
icies,  and  other  such  all-inclusive  pol¬ 
icies  are  acceptable  if  they  otherwise 
meet  the  requirements  of  this  Instruc¬ 
tion. 

(ii)  A  builder’s  risk  policy  naming 
ttie  borrower  as  the  insured  or  a  builder’s 
ri^  endorsement  for  a  policy  issued  to 
the  borrower  may  be  accepted  during 
the  p>eriod  a  building  is  imder  construc¬ 
tion  if  the  policy  otherwise  meets  the  re¬ 
quirements  of  this  Instruction.  If  such  a 
policy  or  endorsement  does  not  auto¬ 
matically  convert  to  full  coverage- when 
the  bu  dding  is  completed,  acceptable  in¬ 
surance  must  be  obtained  simiiltane- 
ously  with  the  expiration  of  the  build¬ 
er’s  risk  provisions  of  the  policy. 

(Ul)  A  builder’s  risk  insurance  policy 
Issued  to  a  contractor  only  may  not  be 
substituted  for  the  property  insurance, 
the  borrower  is  required  to  provide. 

(Iv)  Borrowers  eligible  for  insurance 
under  the  National  Flood  Insurance  Act 
of  1968,  as  amended  by  the  Flood  Dis¬ 
aster  Act  of  1973,  will  be  serviced  in  ac- 
omdance  with  Subpart  B  of  this  Part. 

(3)  State  instructions.  If  the  State 
IMrector  and  the  OOC  (xmsider  it  advls- 
aUe.  a  State  Instruction  may  be  Issued 
to  help  County  Supervisors  Identify 
standard  insurance  policies  adopted  for 
the  State.  The  Instruction  should  also 
furnish  a  guide  to  assist  in  identifying 
other  acceptable  insurance  policy  forms 
t^t  are  conunonly  used  by  insurance 
companies  In  the  State,  recognizing  that 
su(^  information  is  not  all  inclusive. 

(4)  Binders.  Whenever  there  is  a 
Justifiable  reason  for  not  issuing  a  policy 
at  endorsement,  as  required,  a  written 
binder  will  be  acceptable  tor  a  period- not 
to  exceed  60  days  from  the  effective  date 
of  the  insurance.  Form  FmHA  426-7,  “In¬ 
surance  Binder.”  may  be  used  in  lieu  of 
a  rtandard  binder  fmm  provided  by  the 
insurance  company  or  agent.  The  written 


binda:  must  have  attached  thereto  the 
apiMoved  form  of  mmtgage  clause.  Such 
a  binder  will  be  submitted  to  the  Coimty 
Supervisor  In  lieu  of  an  Insurance  policy 
or  endorsement  and  the  Insurance  policy 
mr  endorsement  will  be  siibmitted  on  or 
before  the  expiration  date  of  the  binder. 
The  State  Director,  with  the  advice  of 
the  OOC  and  subject  to  prior  approval  of 
the  National  Office,  may  issue  a  State  In¬ 
struction  authorizing  such  binders  to  be 
accepted  for  periods  longer  than  60  days. 

(5)  Suhmiiilon  of  policies.  The  orig¬ 
inal  p(^cy  or  declaration  page  must  be 
delivered  to  the  County  Supervisor  by 
the  borrower,  except  that  a  certificate  of 
insurance,  a  copy  of  the  policy,  or  other 
evidence  of  insurance  is  acceptable  for 
loans  which  are  secured  by  other  than 
first  lleis  if  the  mortgage  clauses  include 
the  names  of  prior  mortgagees.  For  FP 
and  section  502  RH  loans,  the  County 
Supervisor  wlU  not  retain  the  insurance 
policy  or  declaration  page  after  the  loan 
has  been  outstanding  for  1  year.  The 
County  Supervisor  will  return  the  insur¬ 
ance  policy  of  FP  and  Section  502  RH 
borrowers  and  notify  each  borrower  by  a 
letter  similar  to  Exhibit  B  of  this  Instruc¬ 
tion  of  his  continued  responsibility  to 
provide  and  maintain  proper  insurance. 
The  County  Supervisor  not,  how¬ 
ever,  be  responsible  for  further  check¬ 
ing  or  monitoring  to  see  that  a  FP  or 
section  502  RH  borrower  insures  secu¬ 
rity  property  and  will  process  a  SF  1034, 
“Public  Voucher  for  Purchases  and  Serv¬ 
ices  other  than  Personal,”  to  pay  for  in¬ 
surance  only  in  strict  compliance  with 
provisiems  of  S  1806.6. 

(6)  Master  sets.  It  the  master  sets 
meet  all  of  the  requirements  of  this  In¬ 
struction  they  may  be  accepted  in  lieu 
of  an  original  policy  for  each  FmHA 
borrower. 

(i)  One  cMnplete  master  set  of  the  dif¬ 
ferent  insurance  forms  for  policies  issued 
by  the  insurance  company  must  be  on 
ffie  in  each  County  Office  where  the  com- 
pstny  insures  property  of  FmHA  borrow¬ 
ers. 

(ii)  The  “Declaration  Page”  furnished 
by  the  Insurance  company  fpr  each  bor¬ 
rower  Insured,  In  lieu  of  a  complete 
policy,  will  be  filed  in  the  borrower’s  case 
folder.  When  a  “Declaratl(Xi  Page”  in  the 
form  of  a  computer  printout  is  used  by 
an  insurance  c(Mnpany  an  endorsement 
on  every  p<^cy  issued  by  that  company 
or  a  letter  from  that  company  will  be  ob¬ 
tained  and  attached  to  the  printout. 
However,  a  letter  signed  by  an  author¬ 
ized  official  of  the  ccxnpany  and  ad¬ 
dressed  to  the  State  Director  may  cover 
all  policies  Issued  by  that  c(Hnpany  In  the 
State.  Any  such  endorsements  or  letters 
should  clearly  state  that  the  company 
considers  the  printout  to  be  an  ori^nal 
“Declaration  Page”.  Such  endorsements 
or  letters  are  not  necessary  if  the  print¬ 
out  Itself  clearly  states  that  it  Is  an 
original  “Declaration  Page.” 

(7)  Name  and  location.  The  name  or 
names  of  the  assured  in  the  policy  must 
be  readily  identifiable  as  the  owners  of 
the  property  being  insured.  If  title  Is 
vestetl  In  the  husband  and  wife,  the 
policy  should  contain  the  names  of  both; 


however,  if  the  policy,  when  issued,  shows 
the  name  of  only  the  husband,  it  will 
not  be  necessary  to  return  It  for  correc¬ 
tion.  The  location  of  the  property  should 
be  described  sufficiently  to  Identify  it. 
The  complete  legal  description  by  metes 
and  bounds  of  the  property  is  not  re¬ 
quired. 

(8)  Loss  or  damage  covered.  Buildings 
must  be  insured  against  loss  or  damage 
by  fire,  lightning,  windstorm,  hail,  explo¬ 
sion,  riot,  civil  commotion,  aircraft, 
vehicles,  and  smoke. 

(9)  Effective  date  of  insurance.  If 
there  are  insurable  buildings  located  on 
the  property,  the  borrower  will  arrange 
with  his  agent  or  company  to  have  ade¬ 
quate  insurance  In  force  at  the  time  the 
loan,  assumption,  or  credit  sale  is  closed 
so  that  the  policy  will  properly  Insure  the 
borrower  and  the  mortgagees.  When  new 
buildings  are  erected  or  major  improve¬ 
ments  are  made  to  existing  buildings, 
such  insurance  will  be  made  effective  as 
of  the  date  materials  are  delivered  to  the 
property.  The  County  Supervisor  will 
make  no  payments  from  loan  fimds  for 
labor  or  materials  until  the  borrower 
has  furnished  adequate  insurance  to  pro¬ 
tect  the  interest  of  the  FmHA  in  the 
buildings  being  erected  or  improved. 

(10)  Term.  The  borrower  will  be  re¬ 
quired  to  furnish  insurance  for  a  term 
of  at  least  one  year  with  evidence  that 
a  full  year’s  premium  is  paid.  The  term 
“premiiun”  as  used  herein  includes  an} 
assessments  which  may  be  charged  to  the 
borrower.  If  the  assessments  are  of  the 
type  imposed  only  after  a  loss  occurs  In¬ 
volving  property  insured  by  the  insurance 
company,  then  the  borrower  must  pre¬ 
sent  evidence  (such  as  a  letter  from  the 
company)  that  he  cmrently  does  not  owe 
any  such  assessments.  The  borrower  may 
receive  a  discount  for  insuring  for  a 
longer  period  such  as  three  years  or  five 
years  and  with  an  annual  premium.  U' 
the  insurance  contains  an  automatic  re¬ 
newal  clause,  its  provision  should  be  sub¬ 
stantially  the  following  to  be  acceptable 
to  FmHA: 

This  poUcy  wUl  be  automatically  extended 
for  Buooeaslve  terms  at  expiration  of  the  orig¬ 
inal  term  and  of  each  extension  thereof,  upon 
payment  of  renewal  premlxims.'  It  is  a  con¬ 
dition  ot  this  policy  that  If  the  policy  ex¬ 
piree  or  Is  canceled  for  nonpayment  of  prem¬ 
ium,  or  for  any  other  reason,  the  mortgagee 
will  be  given  10  days  notice. 

(11)  Mortgage  clause.  The  standard 
mortgage  clause  adopted  by  the  State 
must  be  attached  to  or  printed  in  the 
policy,  or  Form  FmHA  426-2,  “Property 
Insurance  Mortgage  Clause  (Without 
Contribution),”  must  be  attached  to  or 
the  provisions  thereof  printed  in  the  pol¬ 
icy.  A  letter  signed  by  an  authorized  of¬ 
ficial  of  an  Insurance  company  to  the 
State  Director,  stating  that  all  Insurance 
policies  the  company  issues  in  the  State 
and  In  which  the  FmHA  has  a  mortgage 
Interest  incorporates  all  of  the  provisions 
of  Form  FmHA  426-2  may  be  accepted  in 
lieu  of  attaching  Form  FmHA  426-2  to 
each  policy.  If  such  a  blanket  letter  is 
used,  the  RnHA  will  be  named  in  the 
loss  payable  clause  and  a  State  Instruc¬ 
tion  will  be  Issued,  after  prior  approval  Is 
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obtained  from  the  National  Office,  au¬ 
thorizing  the  use  of  such  method. 

(1)  If  the  use  of  a  mortgage  clause, 
other  than  the  standard  mortgage  clause 
(without  contribution),  has  been  made 
mandatory  by  State  laws  or  insurance 
regulations,  a  State  Instruction  will  be 
issued,  after  prior  approval  is  obtained 
from  ^e  National  Office,  authorizing  the 
use  of  such  a  form. 

(ii)  When  an  approved  mortgage 
clause  is  printed  in  the  policy  a  “Loss 
Payable  Clause”  is  acceptable  provided 
the  FmHA,  as  mortgagee,  would  receive 
payment  in  case  of  loss  even  though  the 
company  would  not  be  liable  to  the  bor¬ 
rower.  A  “Loss  Payable  Clause”  which 
contains  the  statement  that  the  mort¬ 
gagee  is  “subject  to  all  terms  and  condi¬ 
tions  of  the  policy”  is  not  acceptable. 

(iii)  Whenever  a  new  mortgage  clause 
Including  the  Interest  of  the  FmHA  is  is¬ 
sued  after  the  policy  has  been  in  force, 
the  new  mortgage  claiise  must  be  signed 
by  an  authorized  agent  or  officer  of  the 
company  that  issued  the  policy.  Form 
FmHA  426-6,  “Transmittal  of  Property 
Insurance  Mortgage  Clause,”  may  be  used 
to  transmit  the  mortgage  clause  to  the 
Insurance  official. 

(iv)  The  FmHA  and  all  other  mort¬ 
gagees  whose  interests  are  Insured  by  the 
policy  will  be  shown  either  in  the  mort¬ 
gage  clause  or  in  the  “Declaration  Page” 
in  the  order  of  priority  of  their  mort¬ 
gages. 

(A)  “United  States  of  America  (Farm¬ 
ers  Home  Administration)  ”  will  be 
named  in  the  mortgage  clause  for  direct 
and  insured  loan  mortgages  naming 
FmHA  as  mortgagee,  whether  in  its  own 
right  or  as  trustee  under  a  2(f)  or  other 
agreement  with  a  State  Rural  Rehabili¬ 
tation  Corporation. 

(B)  “United  States  of  America  (Farm¬ 
ers  Home  Administration) ,  as  first  mort¬ 
gagee  or  as  statutory  agent  and  insurer 
of  such  mortgagee,”  will  be  named  in  the 
mortgage  clause  for  instired  FO  mort¬ 
gages  naming  the  lender  as  mortgagee, 
whether  the  mortgage  is  held  by  the  orig¬ 
inal  or  a  subsequent  lender  or  by  the  in¬ 
surance  fund  or  by  FmHA  under  a  trust 
agreement  or  declaration  of  trust. 

(C)  If  the  designation  is  not  identical 
to  that  set  forth  in  paragraphs  (b) 
(11)  (Iv)  (A)  or  (B)  of  this  section, 
whichever  is  applicable,  it  will  be  suffi¬ 
cient  if  the  mortgagee  is  readily  identifi¬ 
able  as  the  Farmers  Home  Administra¬ 
tion. 

(c)  Evidence  of  premium  payment. 
(1)  When  Form  FmHA  426-2  is  attached 
to  or  the  provisions  thereof  are  printed 
in  the  policy,  or  a  blanket  letter  from 
an  insurance  company  Incorporating  the 
provisions  of  Form  FmHA  426-2  in  aU 
policies  in  which  the  FmHA  has  a  mort¬ 
gagee  interest  is  in  effect  in  accordance 
with  paragraph  (b)(ll)  of  this  section, 
no  evidence  of  premium  or  assessment 
payment  is  required  except  for  the  first 
year. 

(2)  When  a  mortgage  claiise  requires 
the  mortgagee  to  pay  the  premium  if  the 
Insured  does  not.  the  borrower  will  be  re¬ 
quired  to  furnish,  with  the  policy,  proper 


evidence  that  the  premium  has  been  paid 
for  the  full  term  of  the  policy,  unless  a 
State  Instruction  has  been  issued  in  ac¬ 
cordance  with  paragraph  (c)  (3)  of  this 
section  or  an  exception  is  otherwise  au¬ 
thorized  by  the  National  Office.  The  evi¬ 
dence  of  a  premium  payment  may  be  (1) 
a  receipt,  (il)  the  policy  or  bill  for  the 
premimn  stamped  “Premium  Paid,”  (iii) 
the  endorsement  renewing  or  continuing 
the  policy  stamped  “Premimn  Paid,”  or 
(iv)  a  letter  or  statement  signed  by  the 
agent  or  company  stating  that  the  pre¬ 
mium  has  been  paid.  In  case  the  policy  is 
written  by  an  assessment  mutual  insur¬ 
ance  company  on  an  annual  assessment 
basis,  proper^evldence  will  accompany 
the  policy  to  show  that  the  most  recent 
annual  assessment  has  been  paid. 

(3)  In  those  States  in  which  laws  or 
regulations  do  not  permit  the  use  of  Form 
FmHA  426-2,  the  State  Director  may 
issue  a  State  Instruction  which  sets  forth 
the  manner  in  which  pronium  payment 
will  be  handled. 

(d)  Policy  restrictions.  (1)  Any  insur¬ 
ance  on  essential  buildings  as  defined  in 
S  1806.3  having  restrictions  which  limit 
the  amoimt  of  collectable  insurance  must 
meet  the  FmHA  requirements  set  forth 
below  (except  for  the  clause  described  in 
subpargaraph  (iv)  below  which  is  never 
acceptable) :  otherwise,  such  restrictions 
must  be  tilmlnated  or  modified  to  afford 
the  required  protection. 

(i)  Coinsurance  Clause.  This  clause 
generally  provides  that  in  consideration 
of  a  reduced  rate,  the.  borrower  agrees 
to  maintain  insurance  on  his  buildings 
up  to  a  specified  percentage  (tisually  80 
percent)  of  their  value  ,  and  that  the 
company  will  not  be  liable  for  a  greater 
proportion  of  any  partial  loss  than  the 
amount  of  insurance  bears  to  the  speci¬ 
fied  percentage  of  either  the  undepreci¬ 
ated  replacement  value  or  the  depreci¬ 
ated  replacement  value  or  the  depr^'- 
ciated  replacement  value  (actual  cash 
value)  of  the  buildings  at  the  time  of  the 
loss.  When  the  buildings  are  insiured  for 
the  specified  percentage  of  their  value, 
the  company,  in  the  event  of  a  partial 
loss,  will  be  liable  for  the  full  amoimt 
of  the  loss  not  to  exceed  the  amount  of 
insurance.  A  coinsurance  clause  can  be 
accepted  only  where  the  amount  of  in¬ 
surance  is  at  least  equal  to  the  specified 
percentage  of  either  the  undepreciated 
replacement  value  or  the  depreciated  re¬ 
placement  value  (actual  cash  value) .  For 
example,  an  80  percent  coinsurance 
clause  can  be  accepted  only  where  the 
amount  of  insurance  on  each  insured 
building  is  at  least  equal  to  80  percent 
of  the  appropriate  replacement  value  of 
the  insured  building. 

(11)  Three- Fourths’  Value  Clause.  This 
clause  provides  that  the  liability  of  the 
company  shall  be  limited  to  three- 
fourths  of  the  depreciated  replacement 
value  of  the  buildings  covered  at  the 
time  of  the  loss,  not  to  exceecTthe  amount 
of  insurance.  Tills  clause  may  be  ac¬ 
cepted  if  the  unpaid  balance  of  the  loan 
is  not  greater  than  three-fourths  of  the 
depreciated  replacement  value  of  the 
building  and  the  amount  of  Insurance  is 
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at  least  equal  to  the  unpaid  balance  of 
the  loan  and  any  prior  Hens  and  no  build¬ 
ing  is  insured  for  more  than  three- 
fourths  of  its  depreciated  replacement 
value. 

(ill)  Loss  Deductible  Clause.  This 
clause  generally  provides  that  loss  to 
each  building  to  the  extent  of  the  limi¬ 
tation  is  not  recoverable.  The  company 
is  liable  only  for  loss  to  each  building 
in  excess  of  such  limitation  stated  in  the 
clause.  This  clause  may  be  accepted 
where  the  limitation  does  not  exceed 
$150,  or  one  percent  of  the  insurance 
coverage,  whichever  is  greater.  In  no 
case,  however,  may  the  limitation  on  any 
one  building  exceed  $300.00. 

(iv)  Three-Fourths’  Loss  Clause.  This 
clause  provides  that  the  company  will 
not  pay  more  than  three-fourths  of  any 
loss,  nor  more  than  three-fourths  of  the 
amount  of  insurance  in  force.  This 
clause  is  never  a(x;eptable  and  must  be 
eliminated. 

(v)  Deferred  Loss  Payable  Clause.  This 
clause  provides  that,  if  the  amoimt  pay¬ 
able  under  the  policy  for  any  loss  to  any 
building  insured  shall  be  in  excess  of  a 
specified  portion,  (usually  60  percent) 
of  the  amount  of  insurance  on  such 
building,  the  company  will  withhold 
from  its  initial  loss  payment  any  sum 
in  excess  of  the  specffied  portion  of  the 
amount  of  insurance  on  such  buUdlng. 
If  the  building  sustaining  such  loss  is 
repaired  or  replaced  within  six  months 
from  the  date  of  the  fire  and  at  or  with¬ 
in  300  feet  of  the  original  location,  as 
described  in  the  policy,  the  company 
upon  receipt  of  evidence  to  that  effect 
from  the  insured  will  pay  the  full  balance 
withheld  from  the  initial  payment,  pro¬ 
vided  the  amount  expend^  in  repairing 
or  replacing  the  building  damaged  or 
destroyed  will  equal  or  exceed  the 
amount  of  loss  as  determined  under  the 
terms  of  the  policy.  Failure  to  repair  or 
replace  any  insured  building  within  the 
time  and  manner  provided  will  consti¬ 
tute  acceptance  of  the  Initial  pay¬ 
ment  as  fun  and  final  settlement 
under  the  policy  with  respect  to  the  loss. 
This  clause  may  be  accepted  if  the 
amount  of  insurance  is  for  the  fiiU  de¬ 
preciated.  replacement  value  (actual 
cash  value)  of  the  building  and  the  un¬ 
paid  balance  of  the  loan  and  any  prior 
lien(8)  is  not  greater  than  the  initial 
loss  payment  made  by  the  company. 

(vi)  Construction  Specifications  and 
Use  Conditions.  If  the  insurance  policy 
contains  clauses  which  specify  certain 
standards  of  construction  or  prescribes 
certain  uses  of  the  property  for  die  in¬ 
surance  to  be  valid,  the  policy  is  accept¬ 
able  only  if  the  property  meets  such  spec¬ 
ifications  or  conditions  at  the  time  of 
acceptance.  For  example,  if  >lie  policy 
provides  that  the  chimney  be  constructed 
of  a  certain  type  of  material,  the  County 
Supervisor  should  be  assured  that  the 
required  material  has  been  used,  or.  if 
the  policy  provides  that  farming  opera¬ 
tions  are  not  carried  out  on  the  pr«nlses 
he  should  be  assured  that  this  condition 
is  met. 


KDEXAL  REGISTER,  VOl.  41,  NO.  159— MONDAY,  AUGUST  16.  1976 


34574 


RULES  AND  REGULATIONS 


(2)  Policies  geiierally  wul  not  be  ac¬ 
cept^  if.  under  the  terms  of  the  policies 

local  laws,  contributions  or  assess¬ 
ments  may  be  made  against  the  FmHA. 
However,  policies  which  Impose  assess¬ 
ments  on  the  borrower  may  be  accepted 
oiUy  If  the  RnHA  mortgage  will  be  re¬ 
corded  prior  to  any  failure  of  the  bor¬ 
rower  to  pay  any  such  assessments.  Pol¬ 
icies  also  will  not  be  accepted  If,  by  their 
terms  or  other  conditions,  loss  pasnnents 
are  contlngoit  upcm  collective  action  by 
the  Board  of  Directors,  or  the  stockhold¬ 
ers,  or  the  members. 

(e)  Buildings  on  leaseholds.  Ihe  policy 
will  Indicate  that  the  Insured  Is  the  lessee 
or  toiant  and  not  the  owner  of  the  build¬ 
ings  securing  the  FmHA  loan;  or.  If  he  is 
the  owner  of  the  building  on  the  leased 
the  policy  will  Indicate  that  the  in¬ 
sured  is  Uie  owner  of  the  building,  but 
not  of  the  land.  State  Directors,  with  the 
advice  of  the  CXSC  will  Issue  State  In- 
structkMis  to  meet  any  other  special  re¬ 
quirements  needed  to  conform  with  the 
insurance  requirements  of  the  State*  to 
oiable  leaseholders  to  obtain  property 
Insurance  for  buildings  which  are  secu¬ 
rity  far  FmHA  loans. 

§  1806.3  Coverage  reqairements. 

The  County  Supervisor  should  en¬ 
courage  the  borrower  for  his  own  pro¬ 
tection  to  Insure  for  their  depreciated 
r^lacement  value  (actual  ca^  value) 
all  essential  buildings.  Essential  buildings 
Include  the  dwelling  and  any  other  build¬ 
ings  that  are  necessary  for  the  operation 
of  the  property  or  that  provide  income  to 
assure  wderly  repayment  of  the  loan.  If 
Insurance  Is  for  less  than  the  depreciated 
r^laconent  value  of  all  essential  build¬ 
ings,  the  County  Supervisor  will  see  that 
the  covoage  Is  obtained  on  one  or  more 
of  ^le  most  essential  buildings.  The  mini¬ 
mum  amount  of  coverage  will  be  fum- 
nlshed  as  prescribed  below: 

(a)  Loans  secured  by  a  first  lien.  (1) 
When  the  balance  of  the  FmHA 

loan  secured  by  a  first  lien  is  equal  to  or 
greater  than  the  depreciated  replacement 
value  of  the  essential  buildings,  or  the 
cost  of  adequate  essential  buildings 
which  can  be  cmistructed  tor  amounts 
1m  than  the  depreciated  replacement 
value  of  the  »»i*ting  buildings,  the  es¬ 
sential  buildings  wUl  be  insured,  to  the 
nearest  multiple  of  Insurance  that  is 
available,  for  the  lesser  of  (1)  their  de¬ 
preciated  replacement  value,  or  (11)  the 
cost  cMistructing  adequate  essmtlal 
buildings.  For  example,  if  insurance  is 
available  in  only  multiples  of  $1,000,  the 
minimum  insxurance  required  on  an  es¬ 
sential  building  valued  at  $6,600  would 
be  $7,000,  and  that  required  on  an  es- 
sentiflil  building  valued  at  $6,400  would  be 
$6,000. 

(2)  When  the  unpaid  balance  of  the 
loan  b  less  than  the  sum  of  the  depreci¬ 
ated  replacement  value  of  the  essential 
buildings  to  be  insured,  the  total  amount 
of  Insurance  must  be  at  least  equal  to  the 
of  (D  the  unpaid  balance  of  the 
'  or  (U)  the  cost  of  adequate  essen- 
«  tial  buildings  which  can  be  constructed 
for  amounts  less  than  the  depreciated  re¬ 


placement  value  of  the  exbting  buildings 
to  be  insured. 

(3)  Whoi,  by  the  use  of  loan  funds  or 
otherwise,  buildings  are  erected  or  sub¬ 
stantial  Improvements  are  made  tc  es¬ 
sential  buildings,  the  amount  of  insur¬ 
ance  will  be  adjusted  In  accordance  with 
paragraphs  (a)  (1)  or  (2)  of  thb  sec¬ 
tion,  whichever  b  applicable. 

(b)  Loans  secured  by  other  than  first 
liens.  The  amount  of  taunirance  on  build¬ 
ings  In  the  case  of  FknHA  loans  secure 
by  other  than  a  first  lien  will  be  the  same 
as  required  In  paragraph  (a)  of  thb  sec¬ 
tion,  with  the  understanding  that  the 
unp^  balance  of  the  loan  will  be 
deemed  for  thb  purpose  to  be  the  amount 
of  the  total  real  estate  mortgage  in¬ 
debtedness  owed  all  prior  mortgagees 
named  in  the  mortgage  clause,  plus  ^e 
debt  to  the  FmHA  which  b  secured  by 
real  estate  m<»igage. 

(c)  Exception  of  buUdings  from  insur¬ 
ance.  (1)  Insurance  will  not  be  required 
on  a  building: 

(I)  That  b  not  essential. 

(II)  In  such  a  state  of  disrepair  that 
the  cost  of  insurance  would  be  prcdilbi- 
tlve. 

(ill)  Which  has  a  depreciated  replace¬ 
ment  value  of  $2,500  or  less. 

(Iv)  Which  b  being  or  has  been  re¬ 
paired  with  a  section  504  loan.  Families 
receiving  section  504  loans  should  be 
encouraged  but  not  required  to  carry 
Insurance  on  their  home. 

(V)  On  LH  security  property  which  was 
not  built  or  repaired  with  FmHA  loan 
funds  provided  that  the  State  Dlrectm: 
determines  that  the  land  and  other  struc¬ 
tures  adequatdy  secure  the  FmHA  loan 
and  any  prior  liens. 

(vl)  On  which  the  hazards  are  so 
slight  because  of  the  character  and  con¬ 
struction  (MT  the  building,  or  the  cost  of 
the  insurance  b  so  high  in  comparison 
with  the  value  of  the  building  that,  ac¬ 
cording  to  commcxi  standards  of  Judg¬ 
ment,  it  should  not  be  insured,  including 
but  not  limited  to  wlndmllb,  silos,  and 
fire-cured  tobacco  bams. 

(vli)  In  cases  where  the  unpaid  bal¬ 
ance  of  the  FmHA  loans  and  any  prior 
liens  have  been  reduced  to  $2,500  or  less, 
property  Insurance  need  not  be  required 
If  the  borrower  wants  to  discontinue  It, 
tvovlded  the  County  Supervisor  deter¬ 
mines  that  the  value  of  the  land  security 
Itself  b  sufficient  to  protect  the  FtnHA 
In  Its  collection  of  the  amount  of  the 
outstanding  indebtedness. 

(viil)  If  Insurance  for  wlndstcmn  and 
hail  to  meet  all  FmHA  requirements  b 
not  available  In  a  hurricane  area,  the 
County  Supervbor  may  accept  frmn  the 
borrower  or  applicant  the  windstorm 
and  hall  insurance  policy  that  most 
nearly  conforms  to  FmHA  requlronents. 
H  such  an  exertion  b  made,  the  situa¬ 
tion  should  be  fully  documented  in  the 
borrower’s  case  file.  However,  If  the  best 
Insurance  policy  a  borrower  or  applicant 
can  obtain  at  the  time  he  receives  a  loan 
contains  a  loss  deductible  clause  tor 
wlndstmm  and  hail  damage  exceeding 
$250  or  10  percent  of  the  actual  cash 


value  of  the  buildings,  whichever  amount 
b  greater,  the  Insurance  policy,  with  an 
explanation  of  the  reasons  why  more 
adequate  Insiuance  b  not  available  win 
be  submitted  to  the  State  Office  '*>r  prior 
approval. 

§  1806.4  Examining  and  general  servic* 
ing  of  insurance. 

(a)  Examination  by  county  office  of 
policies,  endorsements,  binders,  and 
other  evidence  of  insurance.  Upon  re¬ 
ceipt  In  the  Coimty  Office  of  a  policy, 
endorsement,  binder,  or  other  evidence 
of  insurance,  submitted  by  a  Ixxrower, 
It  win  be  examined  promptly  for  com¬ 
pliance  with  the  requirements  of  thb 
Instruction.  If  the  evidence  of  insurance 
b  found  to  be  acceptable,  it  wlU  be  placed 
In  the  borrower’s  case  folder. 

(1)  Unacceptable  policies.  (1)  When 
the  borrower  furnishes  any  policy  or 
other  evidence  of  Insurance  which  does 
not  meet  the  requirements  of  thb  in¬ 
struction  such  policy  or  other  evidence  of 
insurance  will  be  returned  to  the  bor¬ 
rower  with  the  reasons  why  It  b  not  ac- 
c^table. 

(11)  If  the  borrower  does  not  fumbh 
acceptable  Insurance  by  the  date  the 
previous  policy  expired  or  was  canceled, 
the  Coimty  Supervbor  will  proceed  as 
provided  In  i  1806.6. 

(2)  Expiration  records  and  notices. 
After  the  Insurance  has  been  accepted, 
the  expiration  date  will  be  Inserted  on 
Form  FmHA  405-1.  “Management  Sys- 
ton  Card — Individual,”  or  Form  FmHA 
405-5,  “Management  System  Card — ^In¬ 
dividual  (Rural  Housing  Only) ,”  or  Form 
FmHA  405-10,  “Management  System 
Card — Association  or  OrganlzatlMi,”  or 
Form  FmHA  405-12,  “Monthly  Insurance 
Expirations,”  as  provided  in  FmHA  m- 
structiem  405.1  for  servicing  the  renewal 
of  the  insiirance. 

(I)  In  cases  other  than  those  Involving 
FP  or  section  502  RH  borrowers,  the 
County  Supervisor  will  notify  the  bor¬ 
rower  of  the  expiration  of  hb  insurance 
at  least  30  days  in  advance  of  such  ex¬ 
piration  unless  he  has  received  written 
evidence  Uiat  the  insurance  has  beoi  re¬ 
newed.  Form  FhiHA  426-3,  "Notice  of 
Expiration  of  Insurance,”  may  be  used 
for  thb  purpose. 

(II)  FP  and  section  502  RH  borrowers 
will  be  given  notice  In  writing  similar  to 
Exhibit  B.  at  least  30  days  prior  to  ex¬ 
piration  of  the  first  premium  Installment 
regardless  of  whether  the  County  Super¬ 
vbor  has  received  written  evidence  that 
the  Insurance  has  been  rmewed.  There¬ 
after  County  Supervisor  will  not  be  re¬ 
quired  to  further  determine  whether  the 
borrower  has  adequately  maintained  in¬ 
surance  after  the  premium  expiration 
period.  If,  however,  further  notice  of  ex- 
plrati(Mi  of  Insurance  b  received  in  the 
county  office,  the  County  Supervbor  will 
fmward  another  notice  to  the  borrower 
similar  to  Exhibit  B. 

(3)  Release  of  mortgage  interest.  When 
the  borrower’s  loan  has  been  paid  In  full 
and  the  satisfaction  or  release  of  the 
mortgage  has  been  executed,  the  County 
Supervbor  or  hb  delegate  wlU  execute 
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the  following  Release  of  Mortgage  Inter¬ 
est  on  the  mortgage  clause  attached  to 
the  policy  or  other  evidence  of  Insurance 
and  transmit  It  with  the  policy  or  other 
evidence  oi  insurance,  the  pald-ln-full 
note,  and  the  satisfaction  to  the  bor¬ 
rower; 

It  Is  understood  and  agreed  that  the  Intereet 
of  the  United  States  of  America  In  the  prop¬ 
erty  Insured  hereunder  ceased  as  of  (Date  of 
Pinal  Payment),  and  that  the  Government 
shall  have  no  Interest  In  any  loss  or  damage 
to  such  property  occurring  thereafter. 

(4)  Lost  or  misplaced  policies.  When 
an  imexpired  insurance  policy  or  other 
evidence  of  insurance  is  lost  or  misplaced, 
it  will  be  necessary  to  obtain  a  replace- 
m^t  policy  or  other  evidence  of  insur¬ 
ance.  The  County  Supervisor  Is  author¬ 
ized  to  sign  a  Lost  Policy  Receipt  on 
behalf  of  the  FmHA.  For  FP  and  section 
502  RH  loans,  this  paragraph  applies 
only  during  the  period  the  policy  is  re¬ 
tained  in  the  Coimty  Office. 

(6)  Disposition  of  expired  and  can¬ 
celed  policies.  An  expired  or  canceled 
policy  or  other  evidence  of  insurance 
will  be  returned  to  the  borrower,  unless 
there  is  a  loss  settlement  pending. 

(b)  Special  servicing  of  insurance.  (1) 
Vacancy  or  unoccupancy — tenant  occu¬ 
pancy — increased  hazard.  If  the  County 
Supervisor  has  knowledge  that  insured 
property  is  vacant  or  unoccupied  or  that 
the  ownership  or  occupancy  has  changed 
from  owner  to  tenant,  or  that  the  haz¬ 
ards  otherwise  are  Increased,  he  will  ex¬ 
amine  the  policy  to  determine  whether 
the  policy  permits  such  conditions.  Un¬ 
less  the  Insurance  pehnlts  such  condi¬ 
tions,  the  County  Supervisor  will  imme¬ 
diately  notify  the  company  or  agent  In 
writing.  In  any  case  where  there  is  an 
additlfmal  premium  due  because  of 
vacancy,  nnoccupancy,  tenant  occu¬ 
pancy.  or  other  increased  hazard,  and 
uixm  demand  to  FmHA  fnnn  the  com¬ 
pany  or  apMst  because  the  borrower  ean- 
woi.  or  wW  wei,  pay  the  addltlcmal 
premium.  It  may  be  paM  by  Standard 
Farm  1034,  "PPbitc  Vowiher  for  Pur- 
ehassi  and  Sendees  Other  than  Per- 
sMtal.”  ta  the  conmany  er  agent.  Per  FP 
and  Sestion  602  RH  borrowers,  Std.  Form 
1034,  "Public  Voucher,"  will  not  be  used 
eoicepi  in  eases  where  an  unusual  and 
severe  haaard  extets  and  insurance  is 
necessary  to  protect  the  Interests  of  the 
Government. 

(2)  Transfer  of  property.  (1)  When  a 
borrower  or  transferee  requests  the  con¬ 
sent  of  FtaHA  to  a  transfer  of  the  secu¬ 
rity  property  which  already  has  been 
made,  or  when  the  County  SupeiVlsor 
learns  that  any  such  transfer  has  been 
Buide.  he  will  immediately  Inform  the 
transferee  that  the  mortgage  requires  the 
owner  to  provide  and  maintain  adequate 
insurance  acceptable  to.  and  with  loss 
payable  to,  RnHA  as  mortgagee.  The 
transferee  may  obtain  a  new  insur¬ 
ance  policy  or  the  transferor  may 
have  the  insurance  company  or  agent 
Issue  an  endorsement  the  current 
insurance  policy  chmiglng  the  name 
of  the  assured  to  that  of  the  trans¬ 
feree.  If  a  new  Insurance  policy  is 


obtained,  the  old  policy  or  other  evidence 

Insurance  will  be  returned  to  the 
transferor  unless  there  Is  an  unsettled 
loss.  If  there  there  is  an  unsettled  loss, 
the  policqr  or  other  evidence  of  Insurance 
will  not  be  returned  until  the  claim  has 
been  settled.  The  County  Supervisor, 
with  the  concurrence  of  the  State  Direc¬ 
tor  and  the  OGC,  will  notify  the  bor¬ 
rower  and  transferee  that  acceptance  of 
the  new  policy  or  endorsement  will  not 
constitute  consent  by  the  Government  to 
the  transfer  even  though  the  Govern¬ 
ment  is  protected  by  a  loss  payable  clause 
in  such  an  insmance  policy. 

(11)  In  case  of  a  transfer  for  which 
prior  consent  is  requested  insurance  will 
be  obtained  as  required  In  Subpart  A  of 
Part  1872  of  this  Chapter  for  a  transfer 
case. 

(3)  Voluntary  conveyance  of  property 
to  the  government  and  foreclosure.  In¬ 
surance  will  not  be  carried  on  buildings 
which  the  Government  has  acquired. 
After  a  foreclosure  sale  has  been  held,  or 
afb^  a  deed  of  conveyance  to  the  Gov¬ 
ernment  in  lieu  of  foreclosure  has  been 
filed  for  record.  Insurance  will  not  be 
maintained  by  the  Government  (whether 
or  not  subject  to  redemption) . 

§  1806.5  Losses. 

(a)  Protecting  property.  It  is  the  re¬ 
sponsibility  of  the  borrower  to  immedi¬ 
ately  notify  the  County  Supervisor  and 
insurance  company  or  agent  of  any  loss 
or  damage  to  insured  property  and  col¬ 
lect  the  amount  of  the  loss.  When  the 
County  Supervisor  learns  of  a  loss  to 
property  which  secures  an  FmHA  loan, 
he  will: 

(1)  Check  the  borrower’s  casefile  for 
an  insurance  i^licy  or  other  evidence  of 
insurance.  When  a  policy  or  other  evi¬ 
dence  of  insurance  has  not  been  retained 
by  the  FmHA,  such  as  for  FP  and  section 
502  RH  borrowers,  the  County  Supervisor 
win  determine  whether  the  prepay  was 
tamred  and  wheRier  FmHA  was  naamd 
as  mortgagee  ks  the  Insurance  poBcy. 

(2)  Detormlne  that  the  borrower  has 
taken  such  steps  as  are  neeeseary  te  pro¬ 
test  the  interest  ot  the  FmHA  in  the 
seourity  property  against  further  daas- 
age.  When  serious  problems  arise  with 
respect  to  protecting  the  property  frcrni 
further  damage,  the  borrower  cannot  or 
will  not  arrange  adequate  protection  for 
the  property,  or  when  legal  action  ap¬ 
pears  to  be  necessary,  the  County  Su¬ 
pervisor  will  arrange  for  emergency  pro¬ 
tection  and  immediately  refer  the  case 
with  complete  information  to  the  State 
Director. 

(b)  Loss  covered  by  insurance.  (1)  If 
the  FmHA  is  listed  as  mortgagee  in  the 
insurance  policy,  the  County  Supervisor 
will  collect  the  amount  of  the  loss  and 
may  consent  to  the  borrower  using  funds 
to  repair  or  replace  damaged  or  de¬ 
stroyed  property  or  to  apply  loss  pro¬ 
ceeds  to  his  loan  accoimt  or  to  any 
prior  liens  that  might  exist  in  the  order 
of  their  inlorlty. 

(2r  If  the  FmHA  is  not  listed  as  mort¬ 
gagee  in  the  insurance  policy,  the  County 
Supervisor  will  c<mtact  the  borrower  to 


determine  whether  he  has  received  the 
loss  proceeds.  If  the  borrower  has  re¬ 
ceived  the  loss  proceeds  but  not  yet  paid 
for  Improvements  to  repair  or  replace 
the  pr<H>erty.  or  has  not  received  the  loss 
proceeds  the  County  Supervisor  will: 

(I)  Notify  the  insurance  company  in 
writing  of  the  FmHA’s  interest  In  the  se¬ 
curity  property  and  request  that  the  loss 
proceeds  be  made  payable  Jointly  to  the 
l^teHA  and  the  borrower. 

(II)  Inform  the  borrower  of  his  re¬ 
sponsibility  for  repairing  or  replacing 
the  damaged  or  destroyed  prop^y  or 
for  authorized  disposition  of  the  loss 
proceeds  as  outlined  in  paragraph  (b) 
(1)  of  this  section. 

(c)  Loss  drafts — when  loan  is  secured 
by  a  first  mortgage.  (1)  A  loss  draft 
which  in  the  opinion  ot  the  County  Su¬ 
pervisor  represents  a  satisfactory  adjust¬ 
ment  of  the  loss  will  be  endorsed  imme¬ 
diately  without  recourse  and  deposited 
In  a  supervised  bank  account  to  be  used 
in  repairing  or  replacing  the  damaged 
buildW,  except: 

(i)  Where  the  amount  of  the  loss  is 
$1,000  or  less  and  the  Ixurower  will  use 
the  fimds  for  repairing  or  replacing  an 
essential  building,  the  loss  draft  may  be 
endorsed  without  recourse  and  given  to 
the  borrower  upon  satisfactory  proof 
that  the  repairs  or  replacements  have 
been  made,  or  upon  satisfactory  assm- 
ance  that  the  work  will  be  performed. 

(ii)  When  (A)  the  essential  buildings 
are  not  to  be  repaired  or  replaced  and 
other  suitable  buildings  are  not  to  be 
erected,  or  (B)  a  balance  remains  after 
all  repairs,  replacements,  and  other  au¬ 
thorized  disbursements  have  been  made, 
such  Insturance  funds  will  be  applied  on 
prior  liens  or  as  an  extra  payment  to  the 
borrower’s  loan  accounts  secured  by  the 
real  estate  or  disposed  of  in  accordance 
with  the  general  prlndples  applicable  to 
the  use  of  procekb  from  the  sale  of  a 
part  of  the  ■eeurity  under  Subpart  A  of 
Part  1872  of  this  Chapter. 

(III)  An  insurance  payment  for  loss  or 
dwage  te  a  nsnseeewtlal  bidhhng  the 
borrower  velWRtartlir  tnsnred  wlH  be  (A) 
applied  on  prior  Hens,  er  te  ewrrent  de- 
Ihumiendles  to  FmHA.  or  as  an  extra 
pasrment  on  the  borrewer’s  lean  ae- 
eounts  secured  by  real  estate.  (B)  dis¬ 
posed  of  as  awtfaorized  by  the  State  Di¬ 
rector  in  accordance  with  the  general 
principles  applicable  to  the  use  of  pro¬ 
ceeds  from  the  sale  of  r  part  cKf  the  se¬ 
curity  under  Subpart  A  of  Part  1872  of 
this  Chapter  or  (C)  used  for  other  pur¬ 
poses  as  authorized  by  the  State  Director 
if  the  locm  is  adequately  seemed  and  the 
loan  payments  are  current. 

(iv)  When  the  indebtedness  secured 
by  the  insiu*ed  property  has  been  paid  in 
full  or  the  draft  is  in  payment  for  loss 
of  pr(8>erty  on  which  the  FmHA  has  no 
claim,  a  loss  draft  which  Includes  the 
FmHA  as  a  Joint  payee  may  be  endorsed 
without  recourse  and  delivered  to  the 
borrower. 

(d)  Loss  drafts — When  loan  is  secured 
by  other  than  first  mortgage.  (1)  When 
the  loss  draft  does  not  include  the  Inter¬ 
est  of  a  prior  mortgagee.  It  will  be  proc- 


FEOERAL  RE(ilSTER,  VOL.  41,  NO.  159— MONDAY,  AUGUST  16,  1974 


34576 


RULES  AND  REGULATIONS 


«BMd  as  i»roTktod  In  paragraph  (e)  of 
thlsseetkxi. 

(2)  When  Uie  loss  draft  tnendes  ttie 
lnt«est  of  a  prior  nuntgagee.  the  Oountj 
Superrlsor  Is  authorised  to  endorse  and 
process  the  draft  as  foDows: 

(D  When  the  prior  mortgagee  wlU  per¬ 
mit  the  use  of  such  loss  funds  to  repair 
or  replace  the  damaged  building,  the 
draft  may  be  endorsed  without  recourse 
upon  satisfactory  proof  that  the  repairs 
or  rmlacements  have  been  made  or  upon 
satlsfactcny  assurance  that  the  work  will 
be  performed. 

(II)  When  the  amount  of  the  draft 
does  not  exceed  the  amount  of  the  In- 
ddDtedness  then  secured  by  the  prim: 
mortgage  as  stated  In  writing  by  the 
holder  of  the  jurlor  mortgage,  and  the 
h(dder  of  the  prior  mortgage  has  agreed 
In  a  written  statement  to  the  County  8n- 
pervlsm'  that  he  will  apply  such  funds  as 
a  payment  on  the  borrower’s  prior  mort¬ 
gage  Indebtedness,  the  draft  may  be  m- 
dmwed  without  recourse. 

(III)  When  the  amount  of  the  draft 
exceeds  the  amount  of  the  Indebtedness 
then  secured  by  the  pri(»’  mortgage,  as 
stated  in  writing  by  the  holder,  and  he 
has  agreed  In  writing  to  pay  such  Indebt¬ 
edness  from  the  loss  funds,  the  draft  will 
be  endorsed  without  recourse  only  after 
an  parties  named  as  payees  In  the  draft 
have  signed  an  agreement  to  deliver  the 
draft  *’tn  escrow”  to  a  bank  acceptable 
to  the  named  parties.  The  agreement  will 
specify  the  manner  In  which  the  funds 
win  be  disbursed  by  the  bcmk,  as  escrow 
agent,  to  the  several  mortgagees  named 
In  the  draft.  After  the  loss  fimds  have 
been  collected  by  the  bank.  It  will  Issue 
cashier’s  checks  In  the  manner  pre¬ 
scribed  In  the  escrow  agreemrat  (see  Ebc- 
hfi>lt  A  for  suggested  form) .  If  this  pro¬ 
cedure  Is  fotmd  to  be  Impractical  In  an 
Individual  Instance,  the  State  Director 
may  authorize  an  alternative  method  for 
disbursing  the  loss  fimds  to  protect  the 
Oovenunent’s  financial  Interest. 

(tv)  Drafts  which  have  been  endorsed 
by  an  other  payees  wfll  be  endorsed  Im¬ 
mediate  without  recourse.  Such  drafts 
or  other  loss  funds  win  be  processed  in 
accordance  with  the  methods  described 
In  paragraph  (c)  of  this  section. 

(e)  Servicing  insurance  losses  under 
special  dreumstances — (1)  Foreclosures 
and  voluntary  conveyances.  Losses  on 
propeies  in  process  of  foreclosure  or 
voluntary  conve3rance  wlU  be  handled 
with  the  advice  of  the  CX3C.  U  the  nec¬ 
essary  co(v^atlon  of  the  borrower  can¬ 
not  be  obtained,  the  State  Dlrectcu,  with 
the  advice  of  the  (X3C,  wlU  determine 
the  proper  action  to  be  taken.  To  the 
extent  feasible  from  a  legal  and  prac¬ 
tical  standpoint,  an  loss  paymmts  should 
be  received  for  a  damaged  or  destroyed 
buUdi^  and  appUed  on  the  borrower’s 
real  estate  Indebtedness  before  title  to 
ttie  propo^  Is  taken  by  the  (3overtunent 
through  foreclosure  sale,  vcrfimtary  con- 
veirance.  or  otherwise,  unless  absolute  as¬ 
signment  been  made  by  the  borrower 
to  the  Clovemmcnt  of  aU  loss  funds  due 
from  the  Insurance  company. 

(2)  Subrogation  agreements.  Wh«i  a 
company  nonliabUlty  to  the  bor¬ 


rower  and  subrogation  to  the  rights  of 
the  RnHA.  the  County  Supervisor  will 
forward  a  full  report  of  the  facts  in  the 
ease  to  the  State  Director.  The  State  Di¬ 
rector  win  upon  advice  from  OOC,  In¬ 
struct  the  County  Styiervlsor  regarding 
further  action  to  be  taken. 

(f)  Repairs  and  replacements.  When 
any  loss  payments  have  been  deposited 
In  a  supervised  bank  account,  aU  repcdrs 
and  r^idaeements  done  by  or  under  the 
direction  of  the  borrower,  or  by  contract, 
wfll  be  planned,  performed.  Inspected, 
and  paid  for  In  the  same  numner  as  Im¬ 
provements  financed  with  loan  funds. 

(g)  Completing  adjustment.  The  bor¬ 
rower  must  complete  the  adjustment  of 
the  loss  with  the  company  or  Its  author¬ 
ized  representatives.  The  Coun^  Super¬ 
visee,  upon  request  of  the  borrower  may 
cemsult  with  the  borrower  regardhig  the 
loss  adjustment,  but  win  not  «iter  into 
negotiations  wl^  Instu^ce  adjusters  or 
c(Hnpany  representatives  relative  to  the 
adjustment  or  settlement  of  losses  on 
borrower  prcgierty,  or  make  any  commit¬ 
ments,  or  sign  any  forms  In  connection 
vrith  the  adjustment  of  the  loss.  The 
FmHA  will  not  waive  any  rights  ahlch 
It  may  have  against  the  company  except 
whm  the  borrower’s  account  or  the 
FmHA  claim  has  been  pald-ln-full. 

(1)  The  Coimty  Supervisor  will  main¬ 
tain  a  proper  followup  on  all  loses  until 
satisfactory  settlement  has  been  made 
by  the  company. 

(2)  Where  the  County  Supervisor  has 
evidence  that  the  adjustment  agreed  to 
by  the  borrower  Is  significantly  less  than 
the  amount  of  damage  to  which  the 
borrower  is  ^titled  under  the  terms  of 
the  policy,  the  loss  draft  accompanied 
by  a  report  will  be  sent  to  the  State  Di¬ 
rector  so  that  he  may  reopen  the  adjust¬ 
ment.  If  he  considers  It  Is  In  the  Interest 
of  the  FmHA  to  do  so. 

(3)  When  It  appears  evident  that  the 
amount  of  the  is  $1,000  or  less,  the 
County  Supervisor  may  r^  on  estimates 
of  contractors,  building  supply  firms,  re¬ 
liable  carpenters,  or  other  evidence 
rather  than  personal  Inspection  In  de¬ 
termining  whether  the  adjustment  Is 
equitable  and  the  Government’s  Interest 
Is  protected. 

(h)  Reinstatement  after  loss.  In  cases 
where  Insiurance  In  the  amount  of  the 
loss  Is  not  reinstated  automatically  by 
the  provisions  of  the  policy.  It  wfll  be  the 
responsibility  of  the  County  Supervisor 
to  have  the  borrower  reinstate  as  much 
of  the  Insurance  as  may  be  necessary  to 
fulfill  the  requirements  of  the  FmHA. 

(1)  Losses  not  covered  by  insurance. 
When  a  loss  occurs  and  Insurance  is  not 
in  force,  the  County  Supervisor  wfll: 

(1)  Inform  the  borrower  that  he  has 
violated  the  security  Instrument  by  not 
providing  Insxu^ce  coverage  and  that  It 
Is  his  responsibility  to  make  the  needed 
replacements  or  repairs. 

(2)  If  the  borrower  Is  unable  or  un¬ 
willing  to  make  needed  repairs  or  re- 
placonents  from  his  own  resources,  the 
County  Supervisor  will  submit  complete 
Information  to  the  FmHA  official  author¬ 
ized  to  determine  whether  FmHA  wfll  or 
win  not  continue  with  the  loan.  Hie 


County  Supervisor’s  report  wfll  include 
recommendatloDs  cm  the  following  items: 

(I)  The  advisability  and  posslbfll^  of 
making  a  subsequent' loan  to  pay  for 
needed  repairs. 

(II)  Subordination  of  the  FmHA  real 
estate  Uen  to  permit  the  borrower  to  ob¬ 
tain  funds  tor  needed  repairs  from  an¬ 
other  source. 

(Ul)  The  posslbfllty  of  the  borrower 
obtaining  funds  secured  by  a  Junior  Uen 
from  another  source. 

(Iv)  Whether  an  advance  is  needed  to 
protect  the  Government’s  Interest  In  the 
property. 

(3)  If  the  loan  wlU  not  be  ccmtlnued 
with  the  borrower,,  It  must  be  serviced  in 
accordance  with  the  applicable  mstruc- 

tlODS. 

(4)  If  the  borrower  has  Improperly 
disposed  of  loss  proceeds,  the  Coun^ 
Supervisor  wfll  refer  the  case  with  com¬ 
plex  Informatlcm  and  recommendations 
to  the  State  Dlrectm*.  The  State  IMrector 
wfll  consiilt  the  Regional  Attorney  ahen 
necessary  and  advise  the  County  Super¬ 
visor  as  to  appropriate  servicing  actions. 

§  1806.6  Faflnre  of  borrower  to  provide 
insurance. 

When  a  borrower  falls  to  provide  and 
maintain  acceptable  property  Insurance, 
the  Ck>unty  Supervisor  wfll  Immediately 
make  every  effort  to  have  the  borrower 
I»t)vlde  with  his  own  funds  a  policy  ac¬ 
ceptable  to  the  FmHA.  The  County  Su¬ 
pervisor  wfll  emphasize  the  borrower’s 
responsibility  to  continue  to  provide  and 
maintain  proper  insurance  and  that  fall- 
lue  to  do  so  Is  grounds  for  foreclosure.  If 
a  FP  or  section  502  RH  borrower  stUl 
falls  to  provide  acceptable  Insurance,  the 
County  Supervisor  wfll  process  a  SF  1034 
to  pay  tor  Insurance  In  accordance  with 
provisions  of  this  paragraph,  only  In 
cases  where  unusual  and  severe  hiusard 
exists  such  as  recurring  forest  fires  or 
unstable  ground  conditkms.  Failure  to 
provide  Insiwanoe  is  a  nonmonetary  de¬ 
fault  and  will  be  a  consideration  In  de¬ 
termining  if  the  loan  Is  to  be  continued 
with  the  borrower.  The  advice  of  the 
State  Director  will  be  obtained  before 
f  orecloeure  acthm  Is  started.  If  a  bonx>w- 
er  Indited  for  any  other  type  loan  fails 
to  provide  acceptable  Insiuance,  the 
Coimty  Supervisor  will  take  the  follow¬ 
ing  action: 

(a)  Expired  Policies.  (1)  The  County 
Supervisor  will  request  the  Insurance 
agency  or  broker  who  Issued  the  expired 
policy  to  issue  a  new  policy  which  is  ac¬ 
ceptable  to  the  FmHA. 

(I)  The  new  policy  will  be  effective  as 
of  the  date  of  the  Ck>unty  Supervisor’s 
contact  with  the  Insurance  agency  or 
broker  or  as  soon  thereafter  as  possible, 
and  will  be  for  a  term  of  one  year.  If 
State  insurance  regulations  require  a 
longer  term,  the  State  Director  will  Issue 
a  State  Instruction  authorizing  County 
Supervisors  to  obtain  policies  for  the 
minimiim  period  permitted  by  State  In¬ 
surance  regulations. 

(II)  The  FmHA  will  be  shown  In  the 
loss  paytdile  clause  and  in  the  mortgage 
clause  In  the  proper  order  of  priority. 

(III)  Insurance  coverage  on  each  build¬ 
ing  usually  will  be  the  same  as  shown  on 
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the  expired  policy  if  it  meete  or  exceeds 
FteHA  requirements.  H  the  oorerace 
shown  on  the  expired  policy  does  not 
meet  FtoiHA  requirements,  proper  oor- 
erage  will  be  obtained. 

(iv)  The  County  Supervisor  will,  if  pos¬ 
sible,  have  an  automatic  renewal  provi- 
skm  Included  in  the  p<dlcy. 

(v>  If  the  borrower  refuses  to  pay  the 
insiirance  premium  with  his  own  funds 
or  arrange  with  the  agent  for  subsequent 
payment  by  premium  note  mr  otherwise, 
the  County  Supervisor  will  prepare  and 
process  Standard  form  1034  in  accord¬ 
ance  with  FmHA  Instructloa  322.1 
(which  is  available  at  any  FmHA  office) . 
to  cover  the  amount  of  the  Insurance 
premliun.  The  amount  of  the  premlmn 
payment  will  be  charu'e''  to  the  borrow¬ 
er’s  FmHA  account  with  the  hlidiest  lien 
priority  as  a  recoverable  cost  item. 

(vl)  If  the  Insurance  agency  or  broker 
who  Issued  the  expired  policy  refuses  to 
issue  a  new  policy,  the  County  Supervisor 
will  have  the  borrower  designate  in  writ¬ 
ing  another  insurance  agency  or  broker 
from  whom  the  insurance  can  be 
obtained. 

(vil)  After  the  County  Supervisor  and 
the  borrower  exhaust  all  efforts  to  ob¬ 
tain  acceptable  Insurance,  the  i^unty 
Supervisor  will  request  adWce  from  the 
State  Office  as  to  compcmles.  issuing  ac¬ 
ceptable  policies  in  the  State  and  firnn 
which  the  borrower  might  be  able  to  ob¬ 
tain  an  acceptable  policy.  If  the  borrower 
still  cannot  obtain  an  acceptable  policy 
from  any  such  company,  and  continu¬ 
ance  of  the  account  wlth4he  borrower  is 
ai;^}ropriate  under  S  1872.1(b)  of  Subpart 
A  of  Part  1872  of  this  Chapter,  the  Coun¬ 
ty  Supervisor  will  temporal^  accept 
from  toe  borrower  the  available  insur¬ 
ance  policy  the  County  Supervisor  deter¬ 
mines  most  nearly  conforms  to  toe  re¬ 
quirements  of  §  1806.2 

(A)  In  making  this  determination,  toe 
following  deficiencies  become  more  ob¬ 
jectionable  in  toe  order  from  (f)  to  (5) 
below: 

(1)  A  policy  written  for  an  initial  term 
of  less  than  on  year. 

(2)  A  policy  which  will  insure  the  most 
essential  buildings  but  will  not  cover  all 
essential  buildings. 

(3)  A  policy  which  covers  major  risks 
such  as  fire  and  lightning,  but  does  not 
Include  one  or  more  the  other  risks 
specified  in  §  1806.2(8). 

(i)  A  policy  for  a  lesser  amount  of 
Insurance  than  is  required  by  S  1806.3. 

(5)  A  policy  that  is  Issued  by  a  com¬ 
pany  which  is  not  licensed  to  do  business 
in  toe  State  or  otherwise  does  not  meet 
toe  requirements  of  9  1806.3. 

(B)  Whenever  adequate  insurance  be¬ 
comes  available,  toe  Cotmty  Supervisor 
will  require  the  borrower  to  deliver  to  the 
County  Office  an  acceptable  insurance 
policy.  The  temporary  policy  will  be  re- 
tinned  to  toe  borrower  for  cancellation 
after  an  losses  claimed  under  toe  policy 
have  been  settled. 

(C)  If  toe  borrower  is  unable  to  fur¬ 
nish  a  property  insurance  policy  of  any 
kind,  he  is  stUl  responsible  for  the  debt 
In  the  event  of  loaa. 

(D)  If  the  County  Supervisor  accepts 
an  Inadequate  insurance  policy  under 


these  conditions  or  toe  borrower  fails  to 
furnish  any  Insurance  policy,  toe  County 
Supervisor  wUl  include  in  his  report  to 
toe  State  Director  an  explanation  of  toe 
efforts  he  and  toe  borrower  made  to  ob¬ 
tain  acceptable  Insurance  and  his  Justi¬ 
fication  for  accepting  an  Inadequate  pol¬ 
icy,  or  for  not  obtaining  an  Insurance 
policy  of  any  kind. 

(b)  Insurance  canceled  for  reasons 
other  than  nonpayment  of  insurance  pre~ 
mium.  (1)  The  County  Supervisor,  hiune- 
dlately  upon  receipt  cX.  a  10-day  notice 
of  cancellation  for  a  policy,  will  urge  toe 
borrower  to  provide  acceptable  insurance. 

(2)  If  the  borrower  fails  to  provide  ac¬ 
ceptable  insurance  before  toe  cancella¬ 
tion  is  effective,  toe  County  Supervisor 
will  contact  toe  insurance  agency  or 
brdcer  who  issued  toe  insurance  p<dlcy 
to  determine  toe  reasons  for  cancellation 
and,  if  possible,  have  toe  policy  rein¬ 
stated. 

(3)  If  toe  Insurance  company  will  not 
reinstate  the  policy,  the  County  Super¬ 
visor  will  attempt  to  obtain  an  accept¬ 
able  insurance  policy  from  another 
agency  or  broker  in  accordance  with  toe 
provisions  of  paragraph  (a)  of  this  sec¬ 
tion. 

(c)  Insurance  canceled  for  nonpay~ 
ment  of  premium.  (1)  The  County  Super¬ 
visor.  immediately  upon  receiving  a  10- 
day  cancellation  notice  for  a  p<dicy,  will, 
if  possible,  contact  the  borrower  in  an 
effort  to  have  him  pay  toe  insurance 
premium  from  his  own  funds  or  arrange 
with  toe  agent  for  subsequent  payment 
by  premium  note,  or  otherwise. 

(2)  If  the  borrower  does  not  pay  or 
arrange  to  pay  toe  premium  before  toe 
policy  cancellation  is  effective,  toe 
County.  Supervisor  will,  before  the  can¬ 
cellation  becinnes  effective,  notify  the 
Insurance  company  or  broker  by  certified 
mail  (return  receipt  requested) .  that  the 
FmHA  as  mortgagee  (or  trustee)  will  pay 
toe  premium  for  one  year  to  continue  toe 
policy  in  effect  for  that  period.  The 
County  Supervisor  will  then  prepare  and 
process  Standard  Form  1034  to  cover  toe 
amount  of  toe  premium  for  a  period  of 
one  year.  The  amount  of  toe  premium 
will  be  charged  to  toe  borrower’s  loan 
account  as  a  recoverable  cost  item. 

(3)  If  a  property  insurance  mortgage 
clause  other  than  Fcum  FmHA  426-2  is 
used  in  c<»mection  with  the  policy  and 
the  Insurance  company  or  broker  refuses 
to  accept  payment  fimn  toe  FmHA  in 
this  manner  to  reinstate  or  continue  toe 
policy,  toe  County  Supervisor  will  at¬ 
tempt  to  obtain  an  acceptable  insurance 
policy  from  another  Insurance  compfuoy 
or  broker  in  accordance  with  the  provi¬ 
sions  of  paragraph  (a)  of  this  section. 

Exhibit  A — ^Escaow  Agbkemxnt  Bcax. 

PBOFEHTT  iMSUBAMCa 

Date . 

(name  of  bank) 


(dty  or  town) 


(State) 

(Jentlemen:  Attached  is  Ih*aft  No. _ _ 

for  $ _ _  inued  by  the _ 

iDsuranoe  Company  In  payment  of _ _ 

loM  which  damaged  the  buildings  on  the 


farm  of _ _  of _ _ 

County,  State  of _ _  ^ 

This  draft  has  been  endorsed  by  the  under¬ 
signed  payees  who  request  that  you  ooUsct 
these  funds  and  Issue  cashierls  dieefcs  to 
the  following  payees  for  the  following 
amounts; 

_ First  Mortgage  $ - 

_ Second  Mortgage  $ _ 

_ Third  Mort^ige  6 - 

The  balance  only,  if  any,  win  be  paid 
to _ _  the  owner  of  the  prop¬ 

erty. 


First  Mortgagee 
{Second  Mortgagee 


Third  Mortgagee 


Owner 

Exhibit  B — Nones  or  Expibation  or  Ihsub- 
awcB  (Foa  IF  and  Sbction  B02  BH  Boa- 

BOWXBS) 

DATE . 


(name) 


(address) 

Dear  _ :  This  will  advise 

that  the  property  Insurance  on  your  dwell¬ 
ing  and  other  essential  buildings  will  expire 
on  (date) .  Although  the  FmHA  will  no  longer 
require  that  your  original  policy  or  other 
evldenoe  of  insurance  be  retained  In  your 
(Xnmty  Office  file,  this  does  not  In  any  way 
lessen  your  responslblUty  to  the  Govern- 
mrat. 

The  real  estate  mortgage  which  you  signed 
at  the  time  the  loan  was  made  requires  that 
you  continually  maintain  property  Insurance 
In  amounts  and  on  terms  and  conditions 
satisfactory  to  the  FmHA  until  the  loan  Is 
repaid.  FaUure  to  provide  such  insurance 
and  list  FmHA  on  the  policy  as  mortgagee 
violates  the  conditions  listed  In  the  security 
Instrument  you  signed  when  you  received 
your  loan  and  o&ay  result  In  the  FmHA  taking 
action  to  iNotect  Its  Interest  In  your  prop¬ 
erty. 

Sincerely. 

County  Supervisor. 

[FR  Doe.76-a38aa  FUed  8-13-76;8:45  am] 


SUBCHAPTER  B— LOANS  AND  GRANTS 
PRIMARILY  FOR  REAL  ESTATE  PURPOSES 

[FmHA  Instruction  444.1] 

PART  1822— RURAL  HOUSING  LOANS 
AND  GRANTS 

Subpait  A — Section  502  Rural  Housing 
Loan  Poiicies,  Procedures  and  Authori¬ 
zations 

Maximum  Adjusted  Income  for  Low- 
Income  Families 

Exhibit  C  of  Subpart  A  of  Part  1822  of 
Title  7.  Code  of  Federal  Rc^rulattons  (39 
FR  44993;  40  fTl  51621)  is  revised  to  in¬ 
crease  toe  adjusted  income  limits  for 
low-income  families  to  $10,000  in  all 
States  except  HawaiL  Guam,  and  Alaska, 
whose  new  adjusted  Income  limits  are 
$12,200,  $12,200,  and  $15,000,  fespectively. 

It  is  toe  policy  of  tols  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits,  or  contracts  shall  be 
published  for  comment  notwithstanding 
the  exemption  in  5  UH-C.  563  with  re¬ 
spect  to  such  rules.  This  ammdment, 
however,  is  being  published  without  no¬ 
tice  of  proposed  rulemaking  because  such 
notice  would  delay  toe  provision  of 
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needed  housing  to  low-income  rural  fam¬ 
ilies  and  would  be  contrary  to  the  piibllc 
Interest. 

Interested  penom  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  Exhibit  C  on  or  be¬ 
fore  September  15.  1976,  to  the  Office  of 
the  Chief,  Directives  Management 
Branch,  Farmers  H<»ne  Administration, 
Department  of  Agriculture.  Room  6316, 
South  Building,  Washington,  D.C.  20250. 
Material  thus  submitted  will  be  evaluated 
and  acted  upon  in  the  same  manner  as  if 
this  document  was  a  proposal.  However, 
this  revised  part  shall  remain  effective 
imtil  it  is  amended.  All  written  submis¬ 
sions  made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  Office  of  the  Chief,  Directives  Man- 
agonent  Branch,  Faitners  Home  Admin¬ 
istration,  dtu-lng  regular  business  hours 
(8:15  ajn.-4:45  pm.). 

As  revised.  Exhibit  C  of  Subpart  A  of 
this  Part  reads  as  follows: 

KxHisrr  C — Maxhtpii  Aojitsted  Income  fob 
Low-Income  Famujes 

Maximum 


State:  oAfusted  income 

Alabama  _ $10,000 

Arizona _ _ _  10, 000 

Arkansas  _  10,000 

Caltlornla _  10. 000 

Colorado _  10, 000 

Connecticut _  10,000 

Delaware _  10,000 

Florida _  10, 000 

Georgia -  10. 000 

Idaho _  10, 000 

Illinois _ _ _  10, 000 

Indiana  ... _ _ _ _ _ 10,000 

Iowa -  10,000 

Kansas  _ _  10. 000 

Kentucky  _  10, 000 

lionlslana _ _ _ 10,000 

ICalne  _ _ _ _ 1 _  10. 000 

Maryland  _ _ _  10, 000 

Massachusetts  _ _ _ _  10. 000 

Michigan _ 10,000 

Minnesota _ _  10. 000 

•  MissiBsippi  _  M,eoe 

Mlssoun  _  10,000 

Montana _  10,000 

Nebra^a _ _ _ 10,000 

BawaM - 12,1100 

•uam -  $2,20$ 

Tnmt  Tssrttwy  of  the  Pasific 

kSands -  10, 00$ 

AsMrlcan  Saaaaa _  10, 000 

Nevada _  10, 000 

New  Haa[q>Alre -  M,  000 

New  Jersey -  10, 000 

New  Mexico _  10.000 

New  York _ ...  10,000 

North  Carolina -  10. 000 

Nmth  Dakota— _ _ _ _ _ ...  10, 000 

Ohio _  10,000 

Oklahoma _  10,000 

Oregon _  10,000 

Pennsylvania  _ _ _  10, 000 

Puerto  Blco _  10, 000 

Rhode  Island _ _ _ _ _ — 10, 000 

South  Carolina _ _ _  10, 000 

South  Dakota _  10, 000 

Tennessee  _ _ ...  10, 000 

Texas  _ _ — _ ....  10. 000 

Utah _  10, 000 

Vermont  _ _ _ _ _ _ _ _  10, 000 

Virginia _  10, 000 

Virgin  Islands........ _ _  10, 000 

Washington _ ... _ _ _ _ _ _  10, 000 

West  Virginia -  10, 000 

Wisconsin _ _ _  10. 000 

Wyoming _ _ _ — -  10,000 

Alaska _ IS.OOO 


(42  UJ3.C.  1480,  delegation  of  authority  by  the 
Sec.  of  Agrl.,  7  CFB  223,  delegation  of  au¬ 
thority  by  the  See.  of  Agrl.,  7  CFB  223,  dele¬ 
gation  of  authority  by  the  Asst.  Sec.  for  Rural 
DevelopuMnt,  7  CFB  2.70.) 

Elective  date:  This  reviskm  shall  be¬ 
come  effective  on  August  16,  1976. 

Date  August  11, 1976. 

^  Frank  B.  Elliott, 

Administrator, 

Farmers  Home  Administration. 

[FR  Doc.7e-23891  FUed  8-13-7$;8:45  am] 


[FmHA  Instruction  444 A] 

PART  1822— RURAL  HOUSING  LOANS 
AND  GRANTS 

Subpart  D — Rural  Rental  Housing  Loan 

Policies,  Procedures  and  Authorizations 

Miscellaneous  Ahxndments  and 
•  Additions 

Hie  following  are  miscellaneous 
amendments  and  additions  to  Subpart 
D  of  Part  1822,  Title  7,  Code  of  Federal 
Regulations  (CFR)  (40  FR  4278  ;  40  FR 
54421),  for  the  purpose  of  implementing 
a  simplified  system  of  the  processing  of 
section  515  rural  rental  housing  aiK>lica- 
tions  involving  the  Housing  and  Urban 
Development  Section  8  Housing  Assist¬ 
ance  Payments  Program,  in  compliance 
with  the  signed  Memorandum  of  Under¬ 
standing  between  the  Department  of 
Agriculture  and  the  Department  of 
Housing  and  Urban  Development.  Exhib¬ 
its  0-3  through  0-11  mentioned  in  this 
Subpart  and  not  published  in  the  CFR 
are  available  in  any  FmHA  Office.  Exhib¬ 
its  K.  !«,  M  and  N  are  reserved. 

It  is  the  policy  of  this  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits,  or  contracts  shall  be 
publl^ed  for  comment  notwithstanding 
the  exemtpion  in  5  U.S.C.  553  with  re¬ 
spect  t$  such  rules.  These  amendments 
and  addktlans.  however,  are  being  pvta- 
Hshed  without  notice  of  propesed  nle- 
malrtwg  beeause  such  notice  would  delay 
the  providing  of  inunediatehf  needed 
rental  honsfaig  law-  and  medwate-ln- 
cmne  femflies.  and  would  be  thus  een- 
trary  to  the  public  interest. 

In  accordance  with  the  imirH  of  the 
policy,  to  puMish  for  comment,  iat^ 
ested  parties  may  submit  written  com¬ 
ments,  suggestions,  data,  or  arguments 
to  the  Office  of  the  CTiief,  Directives 
Management  Branch,  Fanners  H(nne  Ad¬ 
ministration,  U.S.  Department  of  Agri¬ 
culture,  Room  6316,  South  Building, 
Washlngtim,  DC  20250,  on  or  before 
September  15,  1976.  Material  thus  sub¬ 
mitted  will  be  evaluated  and  acted  upon 
in  the  same  manner  as  if  this  document 
were  a  proposal.  However,  these  amend¬ 
ments  and  additions  will  remain  effec¬ 
tive  imtil  further  amended. 

1.  In  1 1822.84,  paragraphs  (a)  (8)  (1) 
and  (ii)  are  deleted  and  paragraph  (a) 
(8)  is  revised  to  read  as  follows: 

§  1822,84  Eligibility  reqniremenlc, 

(a)  ElioitJility  of  applicant.  •  •  • 

(8)  Necessary  management  will  be 
prevlded  to  assure  the  successful  opera¬ 


tion  ot  the  luroject.  Management  services 
may  be  provided  by  the  applicant,  a 
management  firm,  or  an  agent.  If  the 
borrower  or  a  member  of  the  borrower 
organization  does  not  live  in  the  com¬ 
munity  where  the  housing  is  located,  or 
close  enough  to  the  project  to  provide 
the  general  supervision,  he  must  retain  a 
management  firm  or  an  Individual  lo¬ 
cated  in  close  proximity  who  is  experi¬ 
enced  and  has  full  authority  to  act  on 
behalf  of  the  owner. 

(i)  [Deleted! 

(ii)  [Deleted] 

•  •  G  •  • 

2.  In  S  1822.88,  paragraphs  (1)  and  (n) 
are  revised;  paragraphs  (q),  (r),  (s)  and 
(t)  are  ad(i^  and  read  as  follows: 

§  1822.88  Special  conditions. 

•  •  •  •  • 

(1)  RRH  loans  made  in  connection 
with  the  HUD  section  8  housing  assist^ 
ance  payment  program  (section  8/ SIS) . 
RRH  loans  involving  the  HUD  section  8 
housing  assistance  payment  program 
will  be  handled  in  accordance  with  Ex¬ 
hibit  O  of  this  Subpart. 

•  •  «  •  • 

(n)  Guidelines  for  preparing  environ¬ 
mental  assessment  and  environmental 
impact  statements.  All  projects  shall  be 
processed  in  accordance  with  Subpart  Q 
of  Part  1901  of  this  chapter.  Projects 
involving  section  8/515  loans  shall  also 
comply  with  Exhibit  O  of  this  Subpart. 
•  •  •  •  • 

(q)  Location  of  housing.  Be  located  in 
residential  areas  as  a  part  of  an  estab¬ 
lished  community  where  essential  facili¬ 
ties  and  services  such  as  schools,  shop¬ 
ping,  medical  services  and  generally  cm- 
tral  sewer  and  water  systems  are  readily 
available.  In  addition,  to  the  extent  pos¬ 
sible,  the  location  of  an  RRH  project 
should: 

(1)  Provide  housing  cq>portunlties  for 
minority  families  outside  areas  of  minor¬ 
ity  eoRcsRtration  aad  areas  whieh  are 
already  subetantisffiy  raeiaDy  asixed;  and 

(2)  Frwsiete  aa  equal  eivertuRHr  for 
Meiusion  of  aS  ptwops  regardlees  of  race, 
color,  creed,  sex.  national  oxiglm  or  mar¬ 
ital  status,  thereby,  cqiening  up  nonseg- 
regatcd  housing  cmportunlUes  for  minor¬ 
ities  and  helping  to  omrome  the  effects 
of  any  past  discrimination.  If  the  pro¬ 
posed  location  is  in  an  area  of  minority 
concentration,  it  will  not  be  accepted 
imless: 

(1)  comparable  housing  opportunities 
exist  outside  the  minority  area  for  minor¬ 
ity  families  in  the  Income  range  to  be 
served  by  the  project;  or 

(ii)  Hie  applicant  provides  written 
documentation  which  adequately  demon¬ 
strates  that  there  are  no  other  acceptable 
sites  available  outside  the  area  of  minor¬ 
ity  concentration  and  housing  on  the 
proposed  site  is  necessary  to  meet  an 
overriding  housing  need  in  the  market 
area. 

(r)  Clean  Air  Act  and  Water  Pollution 
Control  Act  requirements.  (1)  As  a  con- 
diti(m  for  FmHA's  makkig  a  lean  in  ex¬ 
cess  of  $100,000  and  unless  otherwise 
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exempted,  an  applicant  for  a  loan  will: 

(1)  Comply  with  all  the  requirements 
of  sectlcm  114  of  the  Clean  Air  Act  (42 
U.S.C..  1857  C-8)  and  section  308  of  the 
PedersJ  Water  Pollution  Control  Act  (33 
n.S.C.,  1318)  relating  to  Inspection, 
monitoring,  entry,  reports,  and  Informa¬ 
tion,  as  well  as  all  other  requirements 
specified  In  section  114  of  the  Clean  Air 
Act  and  section  308  of  the  Federal  Water 
Pollution  Control  Act,  and  all  regulations 
and  guidelines  issued  thereunder  after 
the  award  of  the  contract.  (Such^regula- 
tions  and  guidelines  can  be  found  at  40 
CFR  15.4  and  40  PR  17126,  April  26. 
1975.) 

(11)  As  a  condition  for  the  award  of 
contract,  notify  the  FmHA  of  the  receipt 
of  any  communication  from  the  Environ¬ 
mental  Protection  Agency  (EPA)  Indi¬ 
cating  that  a  facility  to  be  utilized  for 
the  contract  Is  under  consideration  to 
be  listed  on  the  EPA  List  of  Violating 
Facilities.  (Prompt  notification  is  re¬ 
quired  prior  to  contract  award.) 

(lii)  Certify  that  any  facility  to  be 
utilized  in  the  performance  of  any  non¬ 
exempt  contractor  or  subcontractor  Is 
not  listed  on  the  EPA  List  of  Violating 
Facilities,  pursuant  to  40  CFR  15.20  as 
of  the  date  of  contract  award;  and 

(Iv)  Include  or  cause  to  be  included 
the  above  criteria  and  requirements  in 
every  nonexempt  subcontract,  and  will 
take  such  action  as  the  Government  may 
direct  as  a  means  of  enforcing  such  pro¬ 
visions. 

(2)  As  a  further  condition  for  PmHA’s 
making  a  loan  In  excess  of  $100,000  but 
not  otherwise  exempted,  the  iq>pllcant 
for  the  loan  will  secure  the  services  of  a 
contractor  who  agrees  to  comply  with 
the  provisions  in  paragraph  (r)(l)  of 
this  section. 

(3)  The  term  “facility”  as  used  in  this 
section  only  means  any  building,  plant. 
Installation,  structure,  mine,  vessel  or 
other  floating  craft,  location,  or  site  of 
operations,  owned,  leased,  or  supervised 
by  a  grantee,  cooperator,  contractor,  or 
subcontractor,  to  be  utilized  In  the  per¬ 
formance  of  a  grant,  agreement.  c(m- 
tract.  subgrant,  or  subcontract.  Where  a 
location  or  site  of  operations  contains 
or  includes  more  than  one  building,  plant, 
installation,  or  structure,  the  entire  lo¬ 
cation  shall  be  deemed  to  be  a  facility 
except  where  the  Director.  Ofllce  of  Fed¬ 
eral  Activities,  Environmental  Protec¬ 
tion  Agency,  determines  that  independ¬ 
ent  facilities  are  colocated  In  one  geo¬ 
graphical  area. 

(s)  Approval  of  construction  contracts. 
Construction  contracts  between  the  bor¬ 
rower  and  contractor  for  development  of 
an  RRH  project  will  be  in  compliance 
with  S  1804.5(m)  (2)  (Ul)  of  this  chapter, 
which  provides  that  the  contract  is 
not  In  full  force  and  effect  until  It  has 
been  approved  by  the  State  Director  In 
writing.  This  approval  relates  to  form, 
content  and  proper  execution  of  the  doc- 
lunent  and  statement  that  FmHA  Is  not 


to  be  considered  a  party  to  the  contract 
or  incur  any  liabill^  theretmder.  There¬ 
fore.  prior  to  loan  closing  or  prior  to  the 
start  of -constructlcm,  whichever  occurs 
first,  the  State  Director  will  approve  the 
contract,  form,  content  and  execution  by 
including  the  following  paragraph  at  the 
end  of  the  contract. 

The  Farmers  Home  Administration,  as  po¬ 
tential  lenders  or  Insurer  of  funds  to  defray 
the  costs  of  this  contract,  and  without 
liability  for  any  payments  thereunder,  here¬ 
by  approves  the  form,  content  and  execution 
of  this  contract. 


FmHA  Approval  Official 

Title . 

Date _ 

(t)  Historic  preservation  requirements. 
The  State  Director  should  take  the  neces¬ 
sary  action  to  assure  that  the  a]»>licant 
will  comply  with  the  provisions  of  the 
"National  Historic  Preservation  Act  of 
1966”  (Public  Law  89-665),  the  “Preser¬ 
vation  of  Historical  and  Archeological 
Data  Act  of  1974”  (Public  Law  93-291)  , 
and  Executive  Order  11593  dated 
5/13/76. 

3.  In  §  1822.93,  new  paragraphs  (b) 
(l)(ii)  and  (b)  (1)  (ill)  are  added,  and 
paragraphs  (b)(1)  (11)  through  (b)(1) 
(vl)  are  renumbered  (b)(1)  (iv)  through 
(b)(1)  (vlll)  without  change.  Section 
1822.93  (b)(1)  (11)  and  (b)(1)  (Ul)  now 
read  as  follows: 

§  1822.93  Loan  approval. 

•  •  •  •  • 

(b)  Loan  approval  action. — (1)  Re- 
sponsibUities  of  loan  approval  facial. 

•  •  •  •  • 

(ii)  The  location  of  the  housing  meets 
the  requiremmts  as  outlined  in  S  1822.88 
(q). 

(Ul)  The  State  Director  will  take 
necessary  actlmi  to  comply  with 
S  1901.406  of  this  chapter,  real  estate 


settlement  procedures  (RESPA) ,  on  proj¬ 
ects  of  four  or  less  units. 

•  •  •  •  • 

4.  In  Exhibit  J,  paragraphs  IV  B  (2) 
(e)  and  (f),  paragraph  V  B,  and  para¬ 
graphs  VI D  and  E  are  revised  to  read  as 
foUows: 

IV.  Options  of  borrowers:  •  •  • 

•  •  •  •  • 

B.  Plan  II. 

m  •  •  •  •  . 

2.  A  bOTTower  under  Flon  II,  generally 
must: 

•  •  •  •  • 

e.  Determine  the  required  monthly  pay¬ 
ments  on  the  loan  at  1  percent  Interest  and 
overage  e<u:h  month  for  the  total  units 
developed  with  any  one  RRH  loan.  The 
amount  of  payment  will  be  computed  sepa¬ 
rately  for  each  loan.  (See  Exhibit  J-2.) 

f.  Execute  Form  FmHA  444-0,  "Certifica¬ 
tion  and  Payment  Transmittal,”  each  month 
for  each  loan. 

•  •  •  •  • 

V.  Determining  the  amount  of  interest 
credit. 

•  •  •  •  • 

B.  Plan  II.  The  amount  of  Interest  credit 
to  be  granted  wUl  be  calculated  using  the 
general  format  as  shown  in  the  examples  In¬ 
cluded  In  Exhibits  J-1  and  J-2.  A  State  form 
should  be  developed  similar  to  Exhibit  J-2. 
The  Naticmal  Finance  Office  will  compute  the 
actual  amount  of  Interest  to  be  paid  as  pay¬ 
ments  are  received. 

VI.  Special  conditions: 

•  •  •  •  • 

D.  Interest  eredit  for  projects  under  the 
Department  of  Housing  and  Urban  Develop- 
ment  (HUD)  housing  cwsistance  pagrnents 
program.  When  rental  units  In  an  RRH  proj¬ 
ect  are  leased  under  the  section  8  program, 
interest  credit  will  be  provided  in  accordance 
with  Exhibit  O  of  this  Subpart. 

E.  Special  Coses.  Cases  and  situations  not 
covered  by  this  Exhibit  or  Exhibit  O  of  this 
Subpart  will  be  handled  on  an  Individual 
case  basis  with  Instruction  from  the  Natlcmal 
Office. 

6.  Exhibits  J-1  and  J-2  are  revised  to  read 
as  foUows: 


Exhibit  J-1— Example  or  Inteeest  Credit  Determination  por  RRII  or  RCII  Projects  (Plan  II)' 

$100, (XX)  RRH  loan— APPROVED  DURING  1976  FISCAL  TEAR  PROJECT  CONTAINS  FOUR  1-BEDROOM  UNITS  AND  FOUR  3- 

BEDROOM  UNITS 


Budget  (or  market  rent 

Budget  (or  bc»lc  rent 

Operating,  maintenance,  vacancy  and  eontln- 
gency  ailowanoe,  reserve  and  return  to  In¬ 
vestor,  if  applicable.* 

Loan  repayment  at  9  pet  interest  $100/mo 
X$81.28.* 

$6,277 

9,123 

Operating,  maintenance,  vacancy  and  eon- 
teogency  allowance,  reserve  and  return  to 
investor,  if  applleable.* 

Loan  repayment  at  1  pet  interest  $100/me 
X$26A2.* 

$5,277 

2,663 

14,400 

7,829 

tl4,(X)0-i-12>itl,2(X)  cost  per  month. 

Market  rent  (or  3-bedroam  nnlts-$t6Q. 
Market  rent  (hr  1-bedroom  units— $140. 
($160X4)-i- ($140X4) -$1,200  monthly  in- 
oome. 

$7,829-1- 12-$662  «  eoet  per  month. 

Bade  rent  (or  2-bedrDom  units- $0L 

Basic  rent  (or  1-bedroom  units- $72. 
(9)1X4)-|-($72X4)— $W2  mlnthly  income. 

I  3  complete  and  accurate  budgets  must  be  prepared,  1  (or  the  Market  Rent  and  1  for  the  Basle  Rent.  (Th# 
expense  Items  In  the  budgets  shown  In  this  Illustration  are  only  (or  Illustration  purposes  and  are  not  Itemised). 

•  The  borrower  has  the  option  of  paying  all  utility  cost  (or  units  except  (or  the  telephone.  When  the  borrower  pays 
all  ntlUties,  the  tenant’s  rental  rate  ml  be  calculatM  on  the  basis  of  26  pwcent  of  their  monthly  adjusted  family  iii> 
come.  When  the  tenant  pays  utilities,  the  rental  rate  will  be  cidoulated  on  the  basis  of  20  percent  of  their  monthiy 
arUusted  income. 

•  Factor  lor  50  years.  If  the  regular  installment  on  the  note  was  amortised  using  a  (actor  (or  less  than  50  years,  sub' 
stitute  the  appropriate  factor  (or  a  corresponding  number  of  years. 

<  Rounded  to  nearest  dollar. 

Exhxbit  j-2 — Report  oir  RRH  or  RCH  Projects  (Putw  H)  * 

L  Summary:  Name  of  borrower _ _  for  month  of _ _  19...^ 


*Thls  exannile  ot  a  Summary  Report  Ii  for  the  same  project  shown  In  ExblbR 
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Apart- 

mMit 

No. 

Type  ' 

Oeeiuiant 

B^ 

BMtnUily 

natal 

Mark(4 

awnthly 

rental 

36  pet 
Madtus^ 
monthly 
fa  lily 
Inoome  > 

Tenant’s 

monthly 

rental  Overage 

payment* 

1  1  bedroom _ 

_ Jones _ 

$72 

$140 

$71 

$72 

0 

2  „ 

. . 

....  Smitb _ 

73 

140 

79 

79 

$7 

S  .. 

...do . . . 

...  Brown _ 

72 

140 

94 

94 

33 

4  .. 

...do..... . 

...  Wlhon . 

72 

140 

60 

72 

0 

6  3  bedrooms _ 

...  Bryant _ 

91 

100 

90 

91 

$ 

• .. 

...do . 

...  Font . 

91 

100 

101 

101 

10 

T  .. 

— .do...^ . 

...  Doe _ 

....  91 

lOff 

170 

160 

69 

$  .. 

—do . . 

...  Vaoant. . 

91 

100 

Total  overage....: . 

— 

108 

■  Tbit  InformatioD  it  UkeB  from  ezecnted  ooplet  of  form  FmHA  444-8,  "Teiumt  Certlflcfttlon.*'  This  eolmnn 
riioaki  reflect  the  borrower’t  option  of  usiiis  26  pet  of  the  tenent’t  monthly  adjusted  family  income  where  uUUtiet 
mn  Incloded  or  20  pet  of  the  tenant’t  monthly  adjusted  family  income  where  uUlitiee  are  not  Included. 


PATiaarr  Calculation 

(See  Forms  Manual  Insert  for  Form 
FmHA  444-9) 

A.  PcHT  note  with  annual  amortized  payment: 

1.  M<Nithly  payment  on  note  as 
though  the  note  had  been  writ¬ 
ten  with  a  1%  intereet  rate* 


($2A52-ria)  . $212.67 

9.  Overage  for  month _  106. 00 

9.  Amotmt  of  payment _  320.67 


B.  For  note  with  monthly  amortized  pay¬ 
ment: 

A,  Monthly  payment  on  note  as 
though  the  note  had  been  writ¬ 
ten  with  a  1%  intereet 


rate _ $212.00 

9.  Overage  for  month _  108. 00 

9.  Amount  of  payment _ _  320.00 


a  Use  annual  factor  i^plicable  for  date  of 
note  to  determine  the  1  percent  payment. 

6.  Exhibits  O,  0-1,  and  0-2  are  added 
asfoUows: 

Exhibit  O — Loans  and  thx  HUD  Sxc- 
TiON  8  Housing  Assistancx  Patmxnts  Pbo- 
esAii  (Nxw  CoNsmuenoN) 

L  Oeneral.  The  attached  Exhibit  0-1  Is  the 
Memorandum  of  Understanding  between  the 
Bepartment  of  Housing  and  Urban  Develc^- 
ment  and  the  Department  of  Agriculture. 
Farmers  Home  Administration  concerning 
the  ^ipllcation' processing  and  operation  of 
rural  rental  projects  involving  HUD  Section 
8  housing  assistance  payments.  This  Exhibit 
contains  the  policies  and  procedures  that 
will  be  followed  by  the  Farmers  Home  Ad¬ 
ministration  in  implementing  and  carrying 
out  the  jxrovlslons  of  the  Agreement.  Exhibit 
0-2  provides  the  base  information  about  the 
section  8  prognun.  Exhibits  0-3  through  0-11 
are  guide  letters  and  certifications  required 
for  proper  jirooeasing  and  meeting  the  re¬ 
quirements  outlined  in  the  Memorandum  of 
Understanding. 

n.  Establishment  of  interest  rate  for  sec¬ 
tion  »  units.  The  payment  of  interest  on  the 
RRH  loftn  will  be  based  on  a  1  percent  inter¬ 
est  reduction  below  the  established  interest 
rate  for  RRH  loans  for  the  units  of  a  project 
under  HUD's  Housing  Assistance  Payments 
Contract.  (Beferred  to  in  subsequent  para- 
IFaphs  as  “oontiact.")  The  interest  rate 
shown  on  the  note,  however,  will  be  tn  ac- 
eordance  with  I  1810.11  of  this  Chiqiter.  This 
reduction  in  interest  or  Interest  credit  will 
be  accomplished  in  the  manner  indicated 
for  Plan  I  and  Plan  n  in  Exhibit  J  of  this 
Subpart  and  in  accordance  with  paragraph 

IV  of  this  Exhibit.  _ 

xn.  HUD  reasonable  rents.  The  HUD  reason- 
.able  rent  rates  will  be  determined  by  FtnHA. 
HUD  reasonable  rents  are  also  referred  to  as 


contract  rent  rates.  HUD  reasonable  rents  are 
determined  as  outlined  in  paragraph  IV  of 
this  Exhibit.  The  HUD  reasonable  rents  de¬ 
termined  by  FmHA  cannot  exceed  the  effec¬ 
tive  Fair  Market  Bents  for  newly  constructed 
units  as  published  in  the  fxdxbai.  Bbcistke 
unless  an  exception  is  authorized  in  writ¬ 
ing  by  HUD.  The  State  Director  should  con¬ 
tact  the  HUD  field  oflSce  to  obtain  the  Fair 
Market  Bents  in  effect  for  the  proposed 
project’s  location  at  the  time  the  certifica¬ 
tion  is  made. 

IV.  Budgets  and  interest  credit  agreements. 
Budgets  and  Interest  credit  agreements  must 
be  prepared  in  accordance  with  the  following: 

A.  Total  project  under  section  $.  If  a  proj¬ 
ect  is  developed  with  all  units  of  the  project 
covered  by  HUD's  contract,  one  budget  will 
be  prepared.  The  budget  will  be  based  on  an 
interest  rate  which  is  1  percent  leas  thAn  the 
established  rate  for  BBH  loans  without  sec¬ 
tion  8  assistance.  The  rental  rates  will  be  re¬ 
ferred  to  as  "HUD  Beasonable  Bent.’*  An  in¬ 
terest  credit  agreement  will  be  entered  into 
with  the  borrower  to  show  the  intereet  reduc¬ 
tion  of  1  percent.  Check  Plan  I  of  the  agree¬ 
ment  and  show  the  amount  of  Interest  credit 
as  the  difference  between  tbe  amortized  pay¬ 
ment  at  tbe  note  rate  of  Interest  and  the 
amortized  payment  calculated  at  1  percent 
less  than  the  note  rate  of  intereet.  In  addi¬ 
tion  to  checking  Plan  I  on  the  Form'  FmHA 
444-7,  “Interest  Credit  Agreement,"  type  the 
following  notation  as  an  added  paragraph 
imtil  this  change  is  incorporated  into  the 
form  by  revision: 

"10.  This  interest  credit  agreement  is  sub¬ 
mitted  toe  a  section  8/616  project.  The  in¬ 
terest  credit  to  be  applied  is  based  on  in- 
f<xmation  contained  in  Exhibit  O,  pararraph 
IV  A,  of  this  Subpart.  The  effective  Interest 
rate  is  1  percent  below  the  note  rate  of  In¬ 
terest.” 

B.  Mixed  project  for  profit.  It  a  mixed 
project  is  developed  (a  project  with  only  a 
part  of  the  units  of  the  project  covered  by 
HUD’s  contract)  and  the  boarower  is  oper¬ 
ating  on  straight  profit  basis,  two  separate 
budgets  must  be  prepared;  one  for  HUD  rea¬ 
sonable  rent  and  for  market  rent.  An  in¬ 
terest  credit  agreement  will  be  entered  into 
with  tbe  borrower  to  allow  interest  credit  on 
those  units  covered  by  the  HUD  contract. 
Check  Plan  I  of  the  agreement  and  show  the 
amount  of  interest  credit  as  the  difference 
between  amortized  pajnnent  at  the  note  rate 
of  interest  and  the  amortized  payment  cal¬ 
culated  at  the  proportionate  imu^  of  1  per¬ 
cent  less  than  the  note  rate  ot  interest.  The 
proportionate  amount  ot  1  percent  will  be 
in  direct  ratio  as  the  number  of  units  under 
section  8  are  to  the  total  units  in  the  project. 
(Example:  12  units  under  section  8  with  18 
units  in  the  project  equals  >$is  or  %  of  1  per¬ 
cent.  ’Thus  the  interest  on  this  project  would 
be  reduced  %  of  1  percent.)  In  every  case, 
the  amount  must  be  roimded  to  tbe  nearest 
%  percent.  In  addition  to  checking  Plan  I 


on  the  Form  FmHA  444-7,  "Interest  Credit 
.Agreement,"  type  the  following  notation  as 
an  added  paragraph  and  insert  the  proper 
percentage  tn  the  blank  provided  until  the 
form  is  revised  to  cover  this  change: 

"10.  This  Interest  credit  agreement  is  sub¬ 
mitted  for  a  section  8/616  project.  The  In¬ 
terest  credit  to  be  applied  is  based  on  in¬ 
formation  contained  in  Exhibit  O.  paragraph 
IV  B.  of  this  Subpart.  ’The  effective  interest 
rate  is  percent  below  the  note  rate  of 
liiterest.’* 

C.  Mixed  project  for  nonprofit  and  limited 
profit.  When  a  mixed  project  is  developed  (a 
project  with  only  a  part  of  the  units  of  the 
project  covered  by  HUD’s  contract  and  a  part 
of  the  units  to  utilize  interest  credit  Plan 
n  in  acciHdance  with  paragraph  IV  B  Ex¬ 
hibit  J  to  this  Subpart) .  three  budgets  must 
be  prepeued.  The  budgets  must  be  for  basic 
rent,  HUD  reasonable  rent,  and  market  rent. 
An  interest  credit  agrMinent  will  be  entered 
into  with  the  borrower  to  allow  Interest 
credit  on  all  units.  Check  Plan  n  of  the 
agreement.  TTie  loan  payments  will  be  based 
on  the  amortized  payment  at  1  percent  in¬ 
tereet  plus  all  overages.  *1716  amount  of  over¬ 
age  tor  those  units  under  HUD  contract  will 
be  the  difference  between  the  basic  rent 
and  the  HUD  reasonable  rent.  TTie  amount  of 
overage  for  those  units  not  under  HUD  con¬ 
tract  will  be  in  accordance  with  Exhibit  I 
of  this  Subnart. 

V.  Compliance  and  certifications  required. 
To  comply  with  the  provisions  of  JUbe  Mem¬ 
orandum  of  Understanding  with  HUD,  cer¬ 
tain  requirements  must  be  met  and  certifi¬ 
cations  made.  These  requirements  and  cer¬ 
tifications  are  listed  below: 

A.  Minimum  Property  Standards.  1.  Since 
the  FmHA  has  adaoted  HUD’s  Minimum 
Property  Standards  (MPS)  4910.1,  no  addl- 
tionsd  requlremem  other  than  compliance 
with  Subpart  A  of  Part  1804  of  thU  Chapter 
shall  be  necemary  to  assure  that  the  housing 
is  planned  in  accordance  with  the  MPS. 
However,  appropriate  State  and  local  laws, 
codes,  ordinances  and  regulations  must  also 
be  met. 

2.  The  borrower’s  architect  will  provide  a 
certification  that  the  final  drawings  and 
specifications  meet  all  MPS.  State  and  local 
laws,  codes,  ordinances  and  regulations. 

B.  Rent  certification.  The  State  Director 
will  certify  for  each  project  that  the  rental 
rates  to  be  used  In  tbe  contract  for  the  units 
of  the  project  are  reasonable  based  on  qual¬ 
ity,  location,  amenities  and  comparable  rental 
rates  and  unless  HUD  has  authorized  higher 
rates,  do  not  exceed  the  applicable  Fair  Mar¬ 
ket  Bents  for  newly  oontructed  section  8 
units  as  published  in  tbe  Fedkral  Bxgisteb 
and  in  effect  at  the  time  the  certification  Is 
made.  Guide  letter.  Exhibit  0-3  may  be  used 
for  this  purpose. 

C.  Site  and  neighborhood  standards.  The 
State  director  will  certify  that  tbe  location 
of  each  project  is  in  compliance  with  1 1822.- 
88(q).  Exhibit  0-4,  Checklist  for  Site  and 
Neighborhood  Standards,  will  be  used  to  as¬ 
sist  in  determining  compliance  with  1 1822.- 
88 (q).  Exhibit  G-6  may  be  used  in  prepara¬ 
tion  for  the  certification  to  HUD. 

D.  Equal  opportunity.  1.  FmHA  must  com¬ 
ply  with  the  requirements  of  TltleVI  of  the 
Civil  Bights  Act  of  1964.  *11110  Vm  of  the 
Civil  Bights  Act  ot  1968,  and  Executive  Order 
11246  in  accordance  with  Defense  Emergency 
Loan  regulations  and  Subpart  E  of  Part  1901 
of  this  Chapter.  Obtaining  properly  executed 
Form  FmHA  400-1,  "Equal  Opportunity 
Agreement.”  Form  FmHA  400-4,  "Nondis¬ 
crimination  Agreement."  and  Form  RnHA 
400-6,  "Compliance  Statement,"  and  com¬ 
pletion  and  transmittal  of  Form  nnHA  400- 

3.  "Notice  to  Contractors  and  Applicants,** 
will  meet  these  requirements. 
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2.  To  comply  wltb  Ixecutive  Order  11063. 
tb*  applicant  must  complete  HUD  Tiirm 
93SJ1,  "Afflrmatlve  Fair  Housing  Marketing 
Plan.”  (The  State  Offlce  will  obtain  the  form 
and  instnictlons  for  filing  from  the  BUD 
area  office  for  distribution  to  i^plicante.) 
The  completed  form  will  be  reviewed  for  ade¬ 
quacy  by  the  loan  approval  ofBclal.  Market¬ 
ing  the  units  must  begin  no  later  than  90 
days  before  project  completion.  To  further 
comply  with  Executive  Order  11063,  the  mort¬ 
gage  must  contain  the  covenants  as  re¬ 
quired  in  1 1833.05(b). 

3.  The  applicant  mxist  tgree  to  and  sign 
a  certification  that  there  .rill  be  compliance 
with  the  provisions  of  section  3  of  the  Hous¬ 
ing  and  Urban  Development  Act  of  1968,  as  it 
pertains  to  training  and  employment  of  lower 
Income  residents  in  the  area  of  location  of 
the  housing.  Exhibit  0-6  may  be  used  for 
this  purpose. 

4.  The  State  Director  will  prepare  a  cer¬ 
tificate  for  each  project  that  all  of  the  above 
equal  c^portunlty 'requirements  will  be  met. 
Exhibit  0-7  may  be  used  in  preparation  of 
the  certification  to  HUD. 

B.  Environmental  standards.  1.  Subpart 
O  of  Part  1901  of  this  Chapter  outlines  the 
program  actions  requiring  environmental  as¬ 
sessment  and,  if  found  necessary  an  environ¬ 
mental  statement.  Subpart  O  of  Part  1901 
sets  the  threshold  for  multiple  housing  proj¬ 
ects  at  50.  The  references  to  50  will  be  dis¬ 
regarded  in  the  case  of  section  8/515  loans 
and  a  threshold  of  5  will  apply  to  conform 
with  the  Memorandum  of  Understanding 
with  HUD.  All  other  requirements  of  Sub¬ 
part  O  of  Part  1901  of  this  Chapter  will  be 
followed. 

2.  In  compliance  with  paragraph  VI  C  of 
the  Memorandum  of  Understanding,  the 
State  Director  Will  pr^are  a  certification 
for  each  project  that  it  complies  with  the 
National  Environmental  Policy  Act,  and  all 
rules,  regulations,  and  requirements  Issued 
by  FmHA  pursuant  thereto;  and  that  an 
environmental  assessment  on  projects  con¬ 
sisting  of  a  total  5  units  or  more  has  been 
made.  Exhibit  0-8  may  be  used  for  this 
purpose. 

F.  Relocation.  Compliance  with  the  Unl- 
f<M7n  Relocation  Assistance  Real  Property  Ac¬ 
quisition  Policies  Act  of  1970  applies  to  Pub¬ 
lic  Hotising  Agency  applicants  only.  It  will  be 
the  responsibility  of  the  applicant  to  provide 
any  assistance  required  for  relocation  of  oc¬ 
cupants  of  the  site  on  which  the  section 
8^16  niral  rental  project  will  be  located. 
nnHA  loan  funds  will  not  be  used  for  this 
purpose.  Oenerally,  sites  will  not  be  selected 
which  are  occupied  and  relocation  necessary. 

O.  Davis-Bacon  wage  rates.  1.  The  provi¬ 
sions  of  the  Davis-Bacon  Act  apply  to  all 
section  8/515  projects  with  9  or  more  section 
8  assisted  units.  Subpart  D  of  Part  1901 
of  this  Chapter  outlines  the  procedures  to 
follow  to  comply  with  this  Act. 

2.  In  compliance  with  paragraph  VH  B 
of  the  Memorandum  at  Understanding,  the 
State  Directm*  will  prepare  a  certification  for 
each  project  that  there  will  be  compliance 
with  the  Davis-Bacon  Act.  Exhibit  0-9  may 
be  used  tor  this  purpose. 

H.  Other  Federal  requirements.  1.  Section 
1832.88(r)  outlines  the  requirements  of  the 
Clean  Air  Act  and  Federal  Water -Pollution 
Control  Act. 

2.  Part  1890r  of  this  Chapter  and  {  1822.- 
88(t)  states  that  the  applicant  must  omnply 
with  the  requirements  of  the  National  His¬ 
toric  Preservation  Act,  the  Archeological  and 
Historic  Preservation  Act  of  1974,  and  Execu¬ 
tive  Order  11593. 

I.  Previous  participation.  It  will  be  the 
responsibility  of  all  applicants  and  applicant 
principals  holding  an  interest  in  the  entity 
to  complete  HUD  Form  3530,  “Previous  Par¬ 
ticipation  Certificate.”  (The  State  Offlce  will 


obtain  the  form  and  instructions  for  filing 
from  HUD  t<x  distribution  to  applicants.) 
The  completed  forms  will  be  transmitted  to 
HUD  at  the  same  time  as  transmitting  the 
Form  AI>-681,  “Preapplication  for  Federal  As¬ 
sistance,”  for  their  review,  clearance  and 
comment. 

J.  Project  completion.  1.  The  borrower’s 
inspecting  architect  will  provide  a  certifica¬ 
tion  as  outlined  in  Exhibit  0-10.  This  cer¬ 
tification  and  other  data  required  is  a  part 
of  the  backup  material  necessary  for  the 
State  Director  to  provide  HUD  with  the  cer¬ 
tification  required^to  comply  with  paragraph 
Xn  B  of  the  Memorandum  of  Understand¬ 
ing. 

2.’  The  State  Director,  after  receipt  of  the 
borrower’s  inspecting  architect’s  certification 
and  compliance  with  other  requirements, 
will  prepare  a  certification  for  transmittal  to 
HUD  that: 

a.  The  project  was  completed  in  accord¬ 
ance  with  the  requirements  in  the  Agree¬ 
ment  to  Enter  into  a  Housing  Assistance  Pay¬ 
ment  Contract. 

b.  ’The  project  is  in  good  and  tenantable 
condition. 

c.  ’The  project  has  been  constructed  in  sub¬ 
stantial  compliance  with  drawings  and  spec¬ 
ifications  except  for  ordinary  punchlist 
items  or  incomplete  work  awaiting  seasonal 
opportunity. 

d.  There  has  been  no  change  in  manage¬ 
ment  capability.  Exhibit  0-11  may  be  used 
for  this  purpose. 

VI.  Processing  application.  A.  Applicants 
desiring  to  develop  projects  utilizing  the  sec¬ 
tion  8/515  loan  program  should  contact  the 
County  Supervisor  prior  to  completion  of  the 
requirements  of  the  Form  AD-621.  If  the  ap¬ 
plicant  desires  to  submit  an  application, 
after  counseling  with  FmHA  personnel,  the 
County  Supervisor  will  accept  and  process 
Form  AD-621  in  accordance  with  existing 
regulations  and  this  Exhibit. 

B.  The  State  Director,  upon  receipt  of  the 
AD-621  and  required  attachments  will  re¬ 
view  the  preapplication  for  completion  and 
accimu:y.  A  letter  of  transmittal  will  be  pre¬ 
pared  for  submission  to  HUD  listing  the  data 
submitted  for  their  review.  In  addition  to 
items  required  in  Exhibit  F-6  of  this  Sub¬ 
part,  the  following  items  should  be  Included : 

1.  Exhibit  0-3. 

2.  Exhibit  O^. 

3.  Exhibit  0-7. 

4.  Exhibit  0-8. 

5.  Exhibit  0-9. 

6.  Required  copies  of  Hin)  Form  2630, 
“Previous  Participation  Certification.” 

If  all  of  the  above  items  are  not  completed 
or  available,  they  may  be  transmitted  to 
HUD  as  soon  thereafter  as  possible. 

C.  Upon  receipt  of  comments  from  HUD, 
Form  AD-622,  “Notice  of  Preapplication  Re¬ 
view  Action,”  will  be  completed  and  trans¬ 
mitted  to  the  applicant  outlining  any  fur¬ 
ther  data  required  or  conditions  which  must 
be  met  prior  to  or  in  completion  of  Form 
AD-625,  "Application  for  Federal  Assistance 
(Short  Form).” 

D.  Construction  of  the  project  will  not 
be  permitted  until  an  Agreement  to  Enter 
Into  Housing  Assistance  Payments  Contract 
has  been  executed;  the  loan  funds  obligated; 
Interim  financing  arranged,  or  in  case  of 
multiple  advances,  the  loan  closed. 

E.  When  the  project  la  completed,  the  State 
Director  will  prepare  the  Certification 
Project  Completion,  (Exhibit  0-11),  and  sub¬ 
mit  to  HUD.  HUD  will  prepare  the  Housing 
Assistance  Payments  Contract  for  execution. 
Upon  execution,  the  project  will  be  consid¬ 
ered  to  be  in  operation. 

F.  All  borrowers  will  provide  reports  to 
FmHA  in  accordance  with  Subpart  O  of  Part 
1803  of  this  Chapter,  this  Subpart,  and  appli¬ 
cable  loan  agreements.  Borrowers  will  also 


be  required  to  comply  with  HUD’s  reporting 
requirement  for  Housing  Assistance  Pay- 
mente  Contract.  FmHA  will  Inform  HUD  of 
any  irregularities  found  upon  review  of  the 
borrower’s  repent  submitted  to  FmHA. 

Exhibit  0-1 — ^Memosanditm  or  Undexstamo- 

mo  ON  Use  or  Section  8  or  tbs  Unitxm 

States  Housmo  Act  or  1937  and  Section 

616  or  the  Hohsino  Act  or  1949 

X.  INTEOBUCnON 

For  the  purpose  of  encouraging  and  facili¬ 
tating  the  use  of  assistance  undw  Section 
8  of  the  United  States  Housing  Act  of  1937 
and  Section  518  of  the  Housing  Act  of  1949, 
as  amended,  to  provide  newly  constructed 
housing  for  lower-income  families  in  rmal 
areas,  the  Department  ot  Agriculture  [here¬ 
inafter  referred  to  as  the  Farmers  Home 
Administration  (FmHA)  |  and  the  D^>art- 
ment  of  Housing  and  Urban  Development 
(HUD)  hereby  agree  to  the  policies,  proce¬ 
dures  and  joint  working  arrangements  set 
forth  in  this  Memorandiun.  The  Secretary  of 
each  Department  will  expedite  all  necessary 
actions  to  Implement  this  Memorandum. 

II.  PBOPERTT  STANOAXOS 

FmHA  agrees  that  any  Section  615  Rural 
Rental  Housing  Projebt  to  be  assisted  by  the 
Section  8  Housing  Assistance  Payments  Pro¬ 
gram  pursuant  to  this  Memorandum  will  be 
in  accord  with  HUD  Minimum  Property 
Standards,  (7  CFR  1804.3)  and  appropriate 
State  and  local  laws,  codes,  ordinances  and 
regulations. 

in.  CONTBACT  AND  FAIR  MARKET  RENT 

A.  FmHA  agrees  to  provide  interest  credit 
on  any  newly  constructed  Section  615  project 
to  be  assisted  by  Section  8  housing  assistance 
payments  to  reduce  the  effective  Interest  rate 
applicable  to  the  Section  8  units  by  one 
percentage  point  below  the  FmHA  Interest 
rate  in  effect  for  Section  615  loans  at  the  time 
of  loan  closing. 

B.  HUD  agrees  to  accept  FmHA  certifica¬ 
tions  on  a  project-by-project  basis  that  Con¬ 
tract  Rents  are  reasonable  based  on  the  qual¬ 
ity.  location,  amenities  and  management  and 
maintenance  services  to  be  provided  and  do 
not  exceed  the  applicable  Fair  Market  Rents 
for  newly  constructed  Section  8  units.  HUD 
will  provide  the  FmHA  State  Directors  on 
request  with  the  current  applicable  Fair 
Market  Rents  for  newly  constructed  Section 
8  tmlte  as  published  in  the  Feoerai.  Register 
and  in  effect  at  the  time  the  certification  is 
made. 

O.  HUD  agrees  tp  provide  the  FmHA  State 
DlrecttMR  on  request  with  the  current  Income 
limits  for  determining  eligibility  fCH  the  Sec¬ 
tion  8  program.  — 

IV.  SITE  AND  NEIGHBORHOOD  STANDARDS 

’The  site  (location)  and  neighborhood 
standards  to  be  set  forth  in  the  revised  FmHA 
regulations  which  have  been  agreed  to  by 
HUD  and  FmHA  shall  be  applicable  to  all 
newly  constructed  Section  515  projects  to  be 
assisted  by  Section  8  housing  assistance  pay¬ 
ments.  HUD  agrees  to  accept  FmHA’s  certi¬ 
fication  as  to  compliance  with  such  stand¬ 
ards  on  a  project-by-project  basis. 

v.  EQUAL  OPPOXTUNITT  REQUIREMENTS 

A.  FmHA  agrees  to  assure  compliance  with 
’Title  VI  of  the  Civil  Rights  Act  of  1964,  Title 
Vm  of  the  Civil  Rights  Act  of  1968,  Execu¬ 
tive  Orders  11063  and  11346,  and  Section  3  of 
the  Hoiulng  and  Urban  Development  Act  of 
1968  and  will  issue  regulations  pursuant 
thereto. 

B.  HUD  SigteeB  to  accept  certifications  from 
FmHA  that  projects  approved  by  FmHA  will 
be  developed  and  operated  in  accordance 
with  the  provisions  of  pargraph  V(A)  above. 
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n.  XMVIROMICENTAI.  STANDARDS 

A.  HDD  snd  PmHA  have  Issued  regulations 
to  implement  the  Nattonal  CnTlronmental 
Rdtcy  Act  (NEPA)  In  aeoordaaoe  with  gtikle- 
llnes  issued  by  the  Oouadl  on  Environmental 
Quality  <CBQ) .  HDD  and  PmHA  agree  to  dis¬ 
cuss  their  environmental  regulations,  proce¬ 
dures  and  forms  to  achieve  uniform  threshold 
and  forms. 

B.  PmHA  shall  comply  with  NEPA  and  all 
rules,  regiilatlons  and  requirements  Issued 
by  PmHA  pursuant  thereto  Incltiding: 

1.  Environmental  aseessments  will  be  made 
for  such  projects  with  five  or  more  units; 

2.  The  suitability  and  effect  of  the  existing 
environment  will  be  considered  for  each  proj¬ 
ect  for  which  an  assessment  Is  required,  as 
well  as  the  Impacts  that  would  resxilt  from 
a  iMoJect  apinroval. 

3.  Propoi^  shall  be  rejected  If,  after  h>- 

proprlate  modifications  to  a  proposal,  tb«re 
would  remain  environmental  Impacts  whl^ 
are  xmacceptable  under  NEPA  and  PmHA 
policies.  ^ 

C.  HUD  agrees  to  accept  the  certification 
that  sites  approved  by  PmHA  In  accordance 
with  the  provisions  of  paragraph  VI(B) 
above. 

VO.  RELOCATION 

in  the  case  of  a  Public  Housing  Agency 
(PHA) -Owner  project  which  Is  to  be  con¬ 
structed  on  a  site  which  has  occupants,  the 
requirements  of  the  Uniform  Relocation  As¬ 
sistance  and  Real  Property  Acquisition  Poli¬ 
cies  Act  of  1970  will  be  met. 

vm.  DAVIS-BACON  WAGE  RATES 

A.  PmHA  agrees  to  assure  that  not  less 
than  Qm  wages  prevailing  In  the  locality,  as 
IHedetermlned  by  the  Secretary  of  Labor  pur¬ 
suant  to  the  Davls-Bacon  Act  (49  Stat.  1011). 
shall  be  paid  to  an  laborers  and  mechanics 
employed  In  the  development  of  any  new  con¬ 
struction  projects  with  nine  or  more  assisted 
units. 

B.  HUD  agrees  to  accept  a  certification  on 
a  project-by-project  basis  from  PmHA  that 
there  wlU  be  ccHnpllance  with  the  provisions 
of  paragraph  VIII(A)  above. 

IX.  OTBXR  FEDERAL  RXQUIRKICENTS 

PmHA  agrees  to  comply  with  the  foHowlng 
requlronents: 

1.  Clean  Air  and  Federal  Wato*  PoUutlon 
Control  Act  and  aU  rules  and  regulations  and 
requirements  Issued  by  PmHA  pursuant 
thereto. 

2.  The  National  Historic  Preservation  Act 
(Public  Law  88-336),  the  Archeological  and 
Hlstorte  Preservation  Act  of  1974  (Public 
Law  93-291)  and  Executive  Order  11683  on 
Protection  and  Enhancement  of  the  Cultural 
Environment. 

X.  DISTRIBUTION  Or  HOUSING  ASSISTANCE 
\  FUNDS 

A.  Housing  assistance  funds  shall  be  allo¬ 
cated  by  HUD  In  accordance  with  the  re¬ 
quirements  of  Section  318(d)(1)  of  the 
Housing  and  Community  Develi^unent 
(BCD)  Act  of  1974  and  HUD  regulations 
pursuant  thereto. 

B.  The  HUD  field  office  director.  In  plan¬ 
ning  the  utilization  of  housing  assistance 
funds  In  accordance  with  the  Section  213(d) 
(1)  teetors,  shall  consult  vrlth  the  appropri¬ 
ate  PmHA  State  Dlrector(s)  in  order  that 
the  use  at  the  housing  assistance  funds  be 
cocwdlnated  as  nearly  as  possible  with  PmHA 
Section  616  aeClvltieB. 

C.  HUD  agrees  to  make  a  set-aside  during 
Fiscal  Tear  1976,  Including  the  traneltloa 
quarter.  salBctent  Section  8  contract  author¬ 
ity  to  aaffist  not  leas  than  4.000  newly  eoti- 
Btmcted  dwelBng  units  to  be  financed  by  the 
PmHA  under  the  Section  616  rural  rental 


housing  program.  Subject  to  congressional 
authorizations  of  contract  authority,  HUD 
agrees  to  make  a  set-aside  of  such  assistance 
for  not  leas  than  10,000  units  in  subsequent 
fiscal  years. 

D.  To  the  extent  any  Section  8  housing 
assistance  funds  set-aside  for  use  with  Sec¬ 
tion  616  projects  are  not  committed  to  such 
projects  46  days  prior  to  the  md  of  any  fiscal 
year,  HUD  may  withdraw  and  redistribute 
such  funds  except  that  HUD  will  not  with¬ 
draw  any  Section  8  funds  which  PmHA  ad¬ 
vises  HUD  will  be  committed  before  the  end 
of  the  fiscal  year.  Funds  shall  be  deemed  to 
be  committed  for  such  projects  after  receipt 
and  review  by  HUD  of  the  Form  AD-321 
(Preapplication  for  Federal  Assistance)  and 
the  verification  by  HUD’s  Regional  Aocxiunt 
Ing  Division  of  the  availability  of  funds. 

n.  BASIC  PROCESSING 

A.  When  PmHA  has  a  completed  Form  AD- 
621  (Preapplication  for  Federal  Assistance) 
for  a  Section  616  project  for  which  a  com¬ 
mitment  for  Section  8  assistance  is  desired. 
It  shall  transmit  a  copy  of  the  completed 
form  and  all  omnpleted  attachments  with  a 
covering  letter  staUng  that  Section  8  Is  de¬ 
sired.  Upon  receipt  thereof,  the  HUD  field 
office  director  shall  Initiate  reviews  imder 
Section  213  of  the  HCD  Act,  all  reviews  to  es¬ 
tablish  acceptability  under  HUD’s  previous 
participation  requirements,  and  any  reviews 
necessary  to  establish  conalstency  with  the 
Section  8  requirements.  HUD  shall  Indicate 
to  PmHA  any  negative  information  on  the 
proposed  project  as  submitted,  the  avail¬ 
ability  of  funds  and  that  funding  is  contin¬ 
gent  upon  compliance  with  section  213  re¬ 
quirements  and  clearance  under  the  previ¬ 
ous  participation  requirements. 

B.  Such  reports  as  may  be  deemed  neces¬ 
sary  by  HUD  and  PmHA  concerning  Sec- 
tkm  8/Sectlon  616  projects  will  be  provided 
to  HUD. 

XU.  EXBCUTTON  OF  AGREEMENT  TO  ENTER  INTO 

BOUSmO  ASSISTANCE  PAYMENTS  CONTRACT 

AND  BOUSING  ASSISTANCE  PAYMENTS  CON. 

TRACT 

A.  HUD  Will  prepare  an  Agreement  to  En¬ 
ter  Into  a  Housing  Assistance  Payments  Con¬ 
tract  for  execution  by  the  owner  only  after 
the  receipt  of  certifications  on  a  project-by- 
project  basis  by  PmHA.  The  certifications,  to 
be  submitted  at  this  time  or  as  specified  In 
paragraphs  III(B),  IV,  V(B),  VI(C)  and 
Vm(B). 

B.  HUD  will  prepare  a  Bousing  Assistance 
Payments  Contract  for  execution  by  HUD 
and  the  owner  after  the  project  Is  com¬ 
pleted  and  PmHA  submits  on  a  project-by- 
project  basis,  certification  that: 

1.  The  project  was  completed  In  accord¬ 
ance  with  the  requirements  of  the  Agree¬ 
ment  to  Enter  Into  fusing  Assistance  Pay¬ 
ments  Contract. 

2.  The  project  is  In  good  and  tenantable 
condition. 

3.  The  project  has  been  constructed  In 
substantial  compliance  with  drawings  and 
specifications  except  for  ordinary  punch- 
list  Items  or  Incomplete  work  awaiting  sea¬ 
sonal  opportunity. 

4.  There  has  been  no  change  In  manage¬ 
ment  capability. 

C.  If  HUD  has  any  Information  or  other 
eubstantlal  reason  to  question  the  coe^ 
rectness  of  any  PmHA  oertlflcatlon.  HUD 
shall  promptly  bring  the  matter  to  the  at¬ 
tention  of  PmHA  and  PmHA  shall  advise 
HUD  of  Its  final  determination  In  the  mat¬ 
ter. 

zm.  BUD  REVIEW  RESPONSIBILmES 

A.  PmHA  Bssumen  no  responsibility  for  as- 
BUTlng  eompManes  by  the  owner  with  the 
terms  of  the  Housing  Aaslstanoe  Payments 


(HAP)  Contract.  PmHA  and  HUD  agree  to 
attempt  to  arork  out  procedures  for  PmHA  to 
assume  responsibility  for  Housing  Assist¬ 
ance  Payments  Contract  compliance  for 
Private-Owner  and  Public  Housing  Agency- 
Owner  projects. 

B.  It  Is  understood  that  to  carry  out  Its 
responsibilities  for  the  administration  of  the 
Section  8  program.  HUD  may  audit  and  re¬ 
view  PmHA  Section  8  related  activities  for 
compllanoe  with  outstanding  HUD  require¬ 
ments  covered  by  the  provisions  of  thia 
Memorandum  of  Understanding. 

XIV.  INTERDBFARTKENTAL  TASK  FORCE 

PmHA  and  HUD  agree  to  the  establish¬ 
ment  of  an  Interdepartmental  task  force, 
consisting  of  Headquartera  and  field  office 
personnel,  which  will  periodically,  and  as 
needed,  convene  for  the  purpose  of  review¬ 
ing  program  Issues  and  recommending  solu¬ 
tions  thereto  to  assure  the  effective  coordi¬ 
nation  of  the  Section  8  and  Section  515  In 
areas  served  by  the  PmHA. 

XV.  TRAINING  ^ 

PmHA  and  HUD  agree  to  make  avcdlable 
appn^rlate  personnel  to  carry  out  any  In¬ 
terdepartmental  training  that  may  be  nec¬ 
essary  to  implement  an  effective  combina¬ 
tion  of  the  Section  8  and  Section  615  pro¬ 
grams. 

Dated:  June  23,  1976. 

Earl  L.  Butz, 
Secretary  of  Agriculture. 

Dated ;  June  33. 1976. 

Carla  A.  Hill, 
Secretary  of  Housing  and 

Urban  Development. 

ExBiBTr  O — ^3— Ebciion  8  HouLing  Assistancb 

Payments  Program;  Information  Aid  for 

New  Oowsr ruction 

The  Section  8  Housing  Assistance  Pay¬ 
ments  Program  was  authorized  by  the  United 
States  Housing  Aet  of  1937,  as  amended  by 
Section  301  of  the  Housing  and  Cmnmunlty 
Development  Act  of  1974. 

Basic  concept.  HUD  will  provide  housing 
assistance  payments  on  b^alf  of  eligible 
low-income  families  (l.e.,  families  whose 
Income  does  not  exceed  80  percent  oi  the 
median  income  for  the  locality)  occupying 
newly  constructed  housing.  This  payment 
will  make  up  the  difference  betareen  the  ap¬ 
proved  rent  for  the  unit  and  the  amount  the 
family  is  required  to  pay  which  Is  not  less 
than  16  percent  nor  more  than  26  percent 
of  the  family’s  adjusted  Income. 

NEW  CONSTRUCTION  AND  SUBSTANTIAL 
REHABILITATION 

Who  may  participate.  Housing  projects 
may  be  owned  by  private  owners,  both  profit- 
motivated  and  nonprofit,  and  by  imbllc  hous¬ 
ing  agencies. 

How  do  they  participate.  Applicants  will 
submit  required  data  to  PmHA  County  Of¬ 
fice.  If  both,  the  preliminary  and  final  data 
submitted  Is  acceptable  to  PmHA  and  HUD, 
HUD  will  enter  Into  an  agreement  that  upon 
completion  of  the  project.  It  will  enter  into 
a  Housing  Assistance  Payments  Contract  with 
the  owner  for  a  specified  term.  Under  this 
Contract,  HUD  will  make  housing  assistance 
payments  with  respect  to  units  occupied  by 
eligible  famlllea 

Initial  maximum  rents  to  owners.  The 
rents  iqiproved  under  the  Contract  (Contract 
Rents)  may  not  exceed  the  HUD  astaMlahed 
Fair  Market  Rents  for  new  construction  for 
the  housing  market  area  In  which  the  project 
will  be  located,  and  must  be  reasonable  In 
relation  to  the  quality,  location,  amenities, 
and  the  maaagemeBt  and  maintenance  serv- 
loee  provided  by  the  owner. 
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Kent  adjustments.  Contract  Rents  to  the 
owner  wUl  be  adjusted  annually  by  the  HUD 
established  Automatic  Annual  Adjustment 
Factor.  Special  additional  adjustments  may 

approved  to  reflect  actual  and  necessary 
expenses  of  owning  and  maintaining  the 
project  which  have  resulted  from  substan¬ 
tial  general  increases  In  real  property  taxes, 
utility  rates  or  similar  costs  (l.e.,  assess¬ 
ments  and  utilities  not  covered  by  regulated 
rates),  but  only  to  the  extent  that  such 
general  Increases  are  not  compensated  for 
by  the  Automatic  Annual  Adjustments. 

Term  of  housing  assistance  payments  con¬ 
tract.  The  maximum  term  for  the  Contnwjt 
is  20  yean,  or  40  years  In  the  case  of  a 
project  owned  by  a  State  or  local  agency. 
The  criteria  for  determining  the  actual  terms 
are  stated  In  the  respective  HUD  regulations. 

Responsibilities  of  the  otoner.  The  owner 
will  be  responsible  for  performance  of  all 
maintenance  and  management  functions 
(Including  taking  of  applications,  selection 
at  families,  collection  of  rents,  termination 
of  tenancies,  reexamination  of  family  Income 
and  compliance  with  equal  opportunity  re¬ 
quirements).  In  connection  with  selection 
of  families  the  owner  Is  responsible  for  leas¬ 
ing  at  least  30  percent  of  the  units  to  very 
flow-income  families  (l.e.,  families  whose 
Income  does  not  exceed  M  percent  of  the 
median  income  for  the  locality) .  The  owner 
may  contract  arlth  another  entity  to  perform 
such  services  provided  the  management  con¬ 
tract  will  not  shift  any  of  the  owner’s  re¬ 
sponsibilities  or  obligations.  However,  no  en¬ 
tity  which  is  responsible  for  administration 
of  the  Contract  (l.e.,  a  PHA  In  the  case  of 
Prlvate-Owner/PHA  project)  may  contract, 
to  perform  such  services.  ' 

Effective  date.  These  revisions  and  ad¬ 
ditions  shall  become  effective  August  16. 
1976. 

(42  U.8.C.  1480;  delegation  of  authority  by 
the  Sec.  of  Agrl.,  7  CFR  2.23;  delegation  of 
authority  by  the  Asst.  Sec.  for  Rural  De¬ 
velopment,  7  CFR  2.70) 

Dated:  August  10. 1976. 

Joseph  R.  Hanson. 

Acting  Administrator, 
Farmers  Home  Administration. 

(FR  Doo.76-23823  FUed  8-13-76;8:45  am] 


SUBCHAPTER  H— GENERAL 

(FmHA  Instruction  1901-D] 

PART  IMl— PROGRAM-RELATED 
INSTRUCTIONS 

Subpart  D — Davis-Bacon  Act  *C* 

Revision 

Section  1901.152  of  Subpart  D  of  Part 
1901,  Title  7,  Code  of  Federal  Regula¬ 
tions  (41  FR  19967)  is  revised.  The  pur¬ 
pose  of  this  revision  is  to  add  paragraph 
(a)  (6)  to  include  among  those  loans  to 
which  the  Davis-Bacon  Act  applies  cer¬ 
tain  rural  rental  housing  locuis  for  the 
construction  of  new  projects.  It  is  the 
policy  of  this'  Department  that  rules  re¬ 
lating  to  public  property,  loans,  grants, 
benefits,  or  contracts  shall  be  published 
for  comment  notwithstanding  the  ex¬ 
emption  in  5  U.S.C.  553  with  respect  to 
such  rules.  This  addition,  however,  is  be¬ 
ing  published  without  notice  of  proposed 
rulemaking  because  such  notice  would 
delay  the  providing  of  immediately 
needed  rental  housing  to  low-  and  mod¬ 


erate-income  families  and  would  be  thus 
contrary  to  the  public  interest. 

In  accordance  with  the  spirit  of  the 
policy,  to  publish  for  ccxnment,  interested 
parties  may  submit  written  comments, 
suggestions,  data,  or  arguments  to  the 
Office  of  the  Chief,  Directives  Manage¬ 
ment  Branch,  Farmers  Home  Adminis¬ 
tration,  U.S.  Department  of  Agriculture, 
Room  6316,  South  Building,  Washington. 
DC  20250,  on  or  before  September  15, 
1976.  Material  thus  submitted  will  be 
evaluated  and  acted  upon  in  the  same 
manner  as  if  this  document  were  a  pro¬ 
posal.  Section  1901.152(a)  (6)  of  Subpart 
D  of  Part  1901  as  revised,  however,  will 
remain  effective  until  it  is  further  re¬ 
vised.  All  written  submissions  made  pur¬ 
suant  to  this  notice  will  be  made  avail¬ 
able  for  public  inspection  at  the  Office 
of  the  Chief,  Directives  Management 
Branch,  during  regular  business  hours 
(8:15  a.m.-4:45  p.m.)  As  revised,  §  1901.- 
152(a)  (6)  reads  as  follows: 

§  1901.152  Policy  and  scope. 

(а)  •  •  • 

(б)  Rural  rental  housing  loans  for  new 
construction  of  projects  with  nine  or 
more  units  assisted  by  the  Department  of 
Housing  and  Urban  Development  section 
8  housing  assistance  payments  program. 

•  •  •  •  • 

(7  UA.O.  1989  (Con.  Act):  42  UR.C.  1480 
(Housing):  6  UJ3.C.  301  (General);  delega- 
tlon  of  authority  by  the  Sec.  of  Agrl.,  7  CFR 
2.23;  delegation  of  authority  by  the  Asst. 
Sec.  for  Riiral  Development,  7  CFR  2.70) 

Effective  date:  This  addition  shall  be¬ 
come  effective  August  16,  1976. 

Dated:  August  10,  1976. 

Joseph  R.  Hanson, 

»  Acting  Administrator. 

Farmers  Home  Administration.  . 

(FR  Doc.76-23824  Filed  8-13-76:8:45  am] 


THIe  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Docket  No.  76-CE-30-AD;  Arndt.  39-2690] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Beech  Models  65,  70,  80,  88  and  90  Series 
Airplanes 

Fatigue  cracks  have  been  found  in  P/N 
50-440028-7,  -8,  -9  and  -10  stiffeners  lo¬ 
cated  on  the  fuselage  station  380.00  bulk¬ 
head  where  the  rear  spar  of  the  horizon¬ 
tal  stabilizer  is  attached  on  Beech  Models 
B90  and  £90  airplanes.  This  condition 
could  result  in  an  adverse  effect  on  air¬ 
craft  structural  integrity  if  allowed  to 
propogate  to  complete  failure.  Since  this 
condition  is  likely  to  exist  or  develop  in 
other  airplanes  of  the  same  type  de^gn, 
and  Airworthiness  Directive  (AD)  is  be¬ 
ing  Issued  requiring  inspection  of  the  P/N 
50-440028  fuselage  station  380.00  bulk¬ 
head  and  P/N  5(^40028-7,  -8  or 
-69,  -70  as  applicable,  and  -9,  -10.  -29 
and  -30  stiffeners  and  P/N  50-440028-5 
doublers  for  cracks  and  the  replacement 
and/or  repair  of  defective  parts  as  appro¬ 
priate  on  Beech  Models  65,  A65,  A65-8200, 


70,  65-80,  65-A80,  65-A80-8800,  65-B80, 
65-88,  65-90,  65-A90,  BOO,  C90  and  E90 
airplanes. 

Since  a  situation  exists  that  requires 
expeditious  adoption  of  the  amendment, 
notice  and  public  procedure  heretm  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  14  CTFR  11.89 
(31  FR  13697),  S  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  is 
amended  by  adding  the  following  new 
AD. 

Beech.  Applies  to  Beech  Models  65,  A65  and 
A65-8200  (Serial  Numbers  L-l,  L-2.  D-8, 
LF-7,  LF-8  and  LC-1  thru  LC-336).  70 
(Serial  Numbers  LB-1  thru  LB-85).  65- 
80.  65-A80,  66-A80-8800  and  65-B80 
(Serial  Numbers  LD-1  and  after).  65-88 
(Serial  Numbers  LP-1  thru  LP-26,  LP- 
28  and  LP-30  thru  LP-47) .  65-90,  65-A90, 
BOO  and  COO  (Serial  Numbers  LJ-1  and 
after),  and  EM  (Serial  Numbers  LW-1 
and  after)  airplanes  certificated  In  all 
categories. 

Compliance:  Required  as  Indicated,  unless 
already  accomplished. 

To  assure  continued  structural  integrity 
of  the  fuselage  to  the  horizontal  taU  rear 
spar  attachment  within  50  houra’  tlma  in 
service  after  the  effective  date  of  this  AD  for 
aircraft  with  600  hours'  or  more  time  in  serv¬ 
ice,  or  upon  the  accumulation  of  650  hours’ 
time  in  service  for  aircraft  with  lees  than  600 
hours’  tune  in  service  on  the  effective  date 
of  this  AD,  and  at  600  hour  Intervals  there¬ 
after,  accomplish  the  following: 

(A)  VlsuaUy  inspect  the  fmrward  side  of 
the  P/N  50-440028  fuselage  station  380.00 
bulkhead,  attached  P/N  50-440028-7,  -8,  or 
-69,  -70  as  applicable  and  -9.  -10,  -29  and 
-30  stiffeners  and  P/N  00-44()028-5  doubler 
for  fatigue  cracks  as  follows: 

1.  Remove  the  tail  cone  from  the  airplane. 

2.  Using  a  light  and  mirror,  inspect  the 
forward  side  of  the  P/N  50-440028  (FJ3. 
380.00)  bulkhead  and  all  of  the  above  noted 
bulkhead  stiffeners,  doublers  and  other  com¬ 
ponents  that  attach  to  the  forward  side  of 
the  bulkhecul  for  cracks.  Pay  particular  at¬ 
tention  to  the  edges  of  these  parts  and  the 
areas  around  their  attaching  rivets  and  bolts. 

3.  Remove  spar  attach  bolts  one  at  a  time 
and  inspect  the  contact  areas,under  the  bolt 
heads  and  nuts  for  cracks. 

4.  If  no  cracks  are  detected  no  further  ac¬ 
tion  is  required  by  this  AD. 

5.  If  cracks  are  found,  proceed  with  Para¬ 
graph  B  below. 

(B)  If  cracks  are  found  as  a  result  of  any 
inspection  required  by  this  AD.  prior  to  fur¬ 
ther  flight,  contact  Beech  Aircraft  Corpora¬ 
tion,  Commercial  Services  Operations.  Wich¬ 
ita,  KansaB  67201,  for  appropriate  instructions 
and  either  repair  (using  acceptable  methods, 
techniques  and  practices  per  Advisory  Cir¬ 
cular  43.13-lA)  or  replace  any  cracked  P/N 
50-440028  fuselage  station  380.00  bulkhead 
and  replace  any  cracked  attached  P/N  50- 
448028-7,  -8  or  -69,  -70  as  applicable,  and 
-9,  -10,  -29,  and  -30  stiffeners  and  P/N  50- 
440028-5  doublers. 

(C)  Aircraft  found  to  have  the  bulkhead 
or  stiffeners  cracked  may  be  fiown  In  ac¬ 
cordance  with  FAR  21.197  to  a  base  where 
the  required  repair  or  replacement  can  be 
accomplished. 

(D)  The  time  Interval  between  the  repeti¬ 
tive  bulkhead  and  stiffener  Inspections  re¬ 
quired  by  this  AD,  after  Initial  inspection  of 
the  bulkhead  and  stiffeners  In  accordance 
with  this  AD,  can  be  adjusted  up  to  50  hours’ 
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tn  MrviM  to  a  maximum  interval  of  660 
hours  to  allow  coordination  of  these  liupeo- 
tlons  with  regular  scheduled  maintenance  or 
Inspections. 

(B)  Any  equivalent  method  of  eompUaace 
with  ttds  AO  mimt  be  approved  by  the  Chief, 
Englneennc  and  lianufacturlng  Branch,  TAA, 
Central  Beglon. 

This  amendment  bectmies  effective  Au¬ 
gust  19. 1976. 

(Secs.  313(a) .  601  and  603  of  the  Federal  Avl- 
atlon  Act  of  1058  (40  nB.a  1364(a) .  1431  and 
1423),  and  of  Section  e(c)  of  the  Department 
of  Transportation  Act  (40  UB.C.  1666(c)).) 

Issued  In  Kansas  City,  Missouri,  on 
August  4,  1976. 

C.  R.  McLUcm,  Jr., 
Director,  Central  Region. 

|FB  Doc.7e-28606  Filed  8-ia-76;8:45  am] 


(Alrworthlueae  Docket  No.  76-WE^AD; 

Arndt.  30-2604) 

PART  39— AIRWORTHINESS  DIRECTIVES 

Cessna  401  and  402  Airplanes  and  Model 
414  Airplanes;  Modified  in  Accordance 
With  STC  SA2424WE  and  STC  SA117NW 

Amendment  39-2597  (41  FR  18647), 
AD  76-09-08,  requires  repetitive  10  hour 
Inspections  of  the  forward  and  aft  tangs 
of  an  three  engine  attachment  points 
on  the  engine  support  truss  for  cradcs. 
Aftor  issuing  Amendment  S9-2S97, 
American  Jet  Industries  conducted  static 
tests  to  identify  the  po^ble  failure  mode 
of  the  engine  mount  tangs  and  has  rec¬ 
ommended  that  modifications  be  incor¬ 
porated  into  the  engine  truss  design  to 
minimize  the  possibility  of  a  catastrophic 
failure  of  the  tangs.  The  agency  has  de¬ 
termined  that  engine  mounts  modified  as 
recommended  by  AJI  need  not  be  sub¬ 
jected  to  the  requirement  of  repetlttve 
10  hour  inspections  specified  in  Amend¬ 
ment  39-2597.  Therefore,  the  AD  is  being 
superseded  by  a  new  AD  that  establishes 
new  Inspection  Intervals  for  the  engine 
mount  tikngsL,  imtU  modified  in  accord¬ 
ance  with  the  manufacturer’s  Serrlce 
Bulletin. 

Since  this  amendment  provides  an  al¬ 
ternative  means  of  compliance,  and  im¬ 
poses  no  additional  burdm  on  any  per¬ 
sons,  notice  and  public  procedure  hereon 
are  unecessary  and  the  amendment  may 
be  made  effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegate  to 
me  by  the  Administrator  (31  FR  13697), 
1 39.13  of  Part  39  of  the  Federal  Avlatiaa 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

CeammA  Aviation.  Applies  to  Cessna  models 
401  and  402  series  airplanes  and  model 
410  airplanes  osrtlfleated  in  all  catego- 
risB.  which  have  been  modified  In  accord¬ 
ance  with  either  Supplemental  Type  Cer¬ 
tificate  SA2424WB  <M-  SAllTNW,  Inoorpo- 
lattng  Alllaon  turb(^;>r(^  engines. 
OompUance  required  as  indicated. 

To  prevent  and  detect  possible  failures  of 
tbs  engine  attachment  tangs,  of  engine 
xnoimt  PN6002,  accomplish  the  following; 

(a)  Within  10  hours’  time  in  service  after 
the  effective  date  of  this  AD.  unless  already 
aceompttriMd.  loosen  the  engine  attach  bolts 
ynA  eompreee  the  rubber  mounts.  Use  steel 


shims  to  reduce  the  gap  between  the  forward 
tang  and  AN870  washer  (with  the  bushing 
and  washers  compressed  against  the  aft  tang) 
to  no  greater  than  0.006  Inch  and  retorque 
the  bolts  to  160-190  inch  pounds. 

(b)  Within  10  hours'  time  in  service  after 
the  effective  date  of  this  AD,  unless  already 
accomplished,  and  thereafter  at  intervals  not 
to  exceed  the  time  limits  indicated  below. 
vlsuaUy  inspect,  with  a  glass  of  at  least  6- 
power,  the  forward  and  aft  tangs  of  aU  three 
engine  attachment  points  on  the  engine  sup¬ 
port  trua  for  cracks: 

Time  In  service  Time  in  aervice 

on  engine  mount:  before  next 

iaupecHUm  (Aown) 

0  to  1,000  hr .  600 

1,000  to  2,000  hr .  200 

2,000  and  above _  10 

Example:  Engine  moimt  srith  100  hours 
time  in  service  on  effective  date  of  this  AD. 
Inspections  required  at  or  before  110,  610, 
1110,  1310,  1610,  1710,  1910,  2110,  2120,  2130, 
etc.,  hours. 

(c)  If  any  cradc  is  detected  as  a  result  of 
any  of  the  inspections  conducted  in  accord¬ 
ance  with  paragraph  (b),  before  further 
flight  the  engine  mount,  P/N  6002,  must  be 
replaced  with  an  uncracked  engine  mount 
of  the  same  part  number  or  an  engine  mount 
approved  by  the  Chief,  Aircraft  Engineering 
Division,  FAA  Western  Region. 

(d)  The  modification  and  repetitive  In- 
specUons  required  by  paragnqihs  (a)  and 
(b)  may  be  discontinued  on  engine  mounts 
modified  in  accmdance  with  American  Jet 
Industries  Service  Bulletin  400-1  dated 
June  7.  1976,  or  later  FAA-kpproved  revision. 

(e)  Equivalent  inspections  or  modifica¬ 
tions  may  be  used  when  approved  by  the 
Chief,  Aircraft  Engineering  Division.  FAA 
Western  Region. 

(f )  fiq>ecial  fll^t  permits  may  be  issued  per 
FAR  21.197  and  FAR  21.199  to  authcwiae 
flight  to  perform  the  modification  required 
by  paragraph  (a),  the  initial  inspection  re¬ 
quired  by  paragraph  (b).  and  the  modifica¬ 
tion  specified  in  paragraph  (d> . 

Tills  supersedes  amendment  ^9-2597 
(41  FR  18647) .  AD  76-09-08. 

Tills  amendment  becomes  effective 
August  20, 1976. 

(Secs.  313(a).  601,  and  603  of  the  Federal 
AvtefUon  Act  of  1966  (49  UAC.  lS54(a).  1431, 
and  1438)  and  of  Section  6(c)  of  the  De¬ 
partment  of  Transportation  Act  (46  DB.C. 
1666(c)).) 

Issued  In  Loe  Angeles,  California,  on 
August  5, 1976. 

Robert  H.  Stanton, 
Director.  FAA  Western  Region. 
|FR  Doc.76-33608  FUed  8-lS-76;8:45  am] 

(Dodut  No.  T6-ax.-10;  Arndt.  39-3696] 
PART  39— AIRWORTHINESS  DIRECTIVES 
Gsneral  Etoctric  CF&-50  Engines 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  Include 
an  Airworthiness  IMrectlve  requiring  in¬ 
stallation  of  improved  material  in  the 
fan  booster  shrouds  of  Omeral  Electric 
CP6-50  series  engines  was  published  in 
the  RnncsAi.  Register  dated  May  24, 1976 
(41  FR  21202) . 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  the  amendment.  No  objections 
were  received. 


In  eonskleratlcm  of  the  foregoing  and 
pursuant  to  the  authmity  delegated  to 
me  by  the  Administrator  (31  FR  13697 
and  14  CFR  11.89)  I  39.13  of  the  Federal 
Aviation  Regulations  is  amended  by 
adding  the  fcdlowing  new  Airworthiness 
Directive: 

OxNXXAi,  Electric;  AppHa  to  Models  CFO- 
60A.  CF6-60C.  CF6-80D,  CFe-60B.  CF6- 
60E1.  and  CFe-60H  Turbofsn  Engines. 

CompUanoe  required  by  June  1,  1977,  un¬ 
less  {wevtously  accompltshert. 

To  prevent  excessive  overpressure  tn  the 
high  pressure  compressor,  accomplish  the 
following  In  accordance  with  General  Electric 
Servlee  BuUetln  (CF6-60)  72-413,  Revlelon  1. 
or  subsequent  FAA  Approved  Revision  there- 
to: 

(a)  Remove  the  fan  stator  ste^  1,  3  and 

8  Inner  shroude,  stege  3  outer  shroud  and 
stagCB  2  and  8  eases  with  abradable  epoxy 
resin.  .... 

(b)  Replace  with  new  or  reworked  parts 
Incmporatlng  aluminum  honeycomb  ma- 
terlaL 

The  manufacturer’s  specifications  and 
procedures  identified  and  described  in 
this  directive  are  Incorporated  her^ 
and  made  a  part  hereof  pursuant  to  5 
UB.C.  562(a)  (1) .  All  persons  affected  by 
this  directive  who  have  not  already  re¬ 
ceived  these  documents  from  the  manu¬ 
facturer  may  obtain  copies  upon  request 
to  General  Electric  Company.  Cincinnati, 
Ohio  45215.  These  documents  may  also 
be  examined  at  the  FAA  Great  Lakes  Re¬ 
gion,  2300  East  Devon  Avenue.  Des 
Plaines.  IllDxols  60018  and  at  FAA  Head¬ 
quarters,  800  Independence  Avenue.  SW.. 
Washington.  D.C.  A  historical  file  on  this 
AD  which  includes  the  incorporated  ma¬ 
terial  in  full  Is  maintained  by  the  FAA 
at  its  headquarters  in  Wadiington,  D.C., 
and  at  the  Great  Lakes  Region. 

This  amendment  becomes  effective  Au¬ 
gust  20, 1976. 

(Secs.  313(s),  601.  and  603  of  the  Federal 
AvUtlon  Act  of  1968  (49  UB.C.  1364(a),  1421. 
1423) ,  and  of  Section  6(c)  of  the  Department 
of  Transp<atetlon  Act  (49  UB.C.  1666(e)).) 

Issued  in  Des  Plaines, -Blinois  on  Au¬ 
gust  6,  1976. 

Tlie  IncmrpOTation  by  reference  provi¬ 
sions  In  this  document  was  approved  by 
the  Director  of  the  Federal  Agister  on 
June  19.  1967. 

John  M.  Ctrocki, 

Director, 

Great  Lakes  Region. 

IFR  Doc.76-23607  Filed  6-13-76;8:46  am] 


(Airworthiness  Docket  No.  T6-W£- 13-AD; 

Arndt.  39-3693] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Locliheed<€alifomla  (kMnpany  Model 
L-101 1-385  Series  Airplanes 

Pursuant  to  the  authority  delegated  to 
me  the  Administrator  <31  m  13697), 
an  airworthiness  directive  was  adopted 
on  July  23. 1976,  and  made  effective  as  to 
all  known  United  States  operators  of 
Lockheed-Catifomla  Company  Model  L- 
1011-385  Series  airplanes  certificated  in 
all  eategortea.  This  AD  is  required  because 
of  a  posMhill^  that  the  Vtoco  Industries 
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Jet  Restricton,  (P/N  19XVC112DN1  or 
P/N  VXCA2501112D)  In  the  A  and  B  hy- 
drauUe  rm^er  control  systems  may  be 
missing  which  could  r^xilt  In  serious  de* 
gradatl(Ki  of  airplane  performance.  The 
agency  has  determined  that  training 
flights  and  dispatch  per  the  minimum 
equipment  list  (IdESL)  with  the  C  system 
main  pump  or  C  system  air  turbine  mq^ 
pump  Inoperative  must  be  dlscontlnii^, 
as  provld^  In  the  AD.  until  the  Inspec¬ 
tion  to  verify  the  installation  of  the  re¬ 
strictors  is  acc(«ipUshed. 

Slnoe  It  was  found  that  immediate  cor¬ 
rective  action  was  required,  notice  and 
public  procedure  thereon  was  Impractlca- 
Ue  and  contrary  to  the  public  Interest 
and  good  cause  existed  for  making  the 
airworthiness  directive  effective  Immedi¬ 
ately  as  to  all  known  n.S.  (veratm^  of 
airplanes  by  Individual  telegrams  dated 
July  23.  1976.  These  conditions  still  exist 
and  the  airworthiness  directive  Is  hereby 
published  In  the  Fsdsxal  Registbi  as  an 
amendment  to  i  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  to  make  It 
effective  as  to  all  persons. 

Zjockhxzd-Caufornia.  Applies  to  Lockheed 
L-lOl  1-386  Sertes  airplanes  certificated 
In  all  categories. 

Compliance  required  as  Indicated. 

To  prevent  serious  degradation  of  air¬ 
plane  flight  performance  due  to  posslbll* 
Ity  of  missing  Vlsco  Jet  Restrictors,  P/N 
19XVC112DN1  or  P/N  VXCAa601112D.  in  the 
A  and  B  rudder  control  system,  accomplish 
the  following: 

(a)  Within  the  next  10  additional  hours 
time  In  service  or  24  hours  after  receipt  of 
this  telegraphic  AD.  whichever  occurs  earlier, 
discontinue  training  filghts,  and  do  not  dis¬ 
patch  any  airplane  with  the  C  system  main 
pump  or  C  system  air  turbine  motor  punq> 
Inoperative,  untU  (b)  Is  accomplished. 

(b)  Within  the  next  50  additional  hours 
time  In  service  after  receipt  of  this  tele¬ 
graphic  AD,  perform  the  following  Inspec¬ 
tion: 

(1)  Turn  on  aircraft  electric  power,  no 
hydraulic  power. 

(2)  Turn  on  B  system  AC  motor  driven 
hydraulic  piunp. 

(3)  Note  and  record  hydraulic  system  B 
pressure  Indicated  on  flight  engineering 
panel. 

(4)  Engage  8  degree  mechanical  rudder 
limiter  stops  with  switches  on  overhead  in¬ 
strument  panel. 

(6)  Slowly  push  rudder  pedals  to  move 
rudder  against  travel  limiter,  then  continue 
to  push  pedsU  until  stop  Is  felt. 

(6)  Note  and  record  system  B  hydraulic 
pressure.  If  pressure  Is  at  least  200  pel  lower 
than  recorded  In  step  8.  Vlsco  Jet  Restrictor 
Is  missing. 

(7)  Release  pedal. 

(8)  Turn  on  hydraulic  system  power  trans¬ 
fer  unit  B  to  A. 

(9)  Open  circuit  breaker  K-12  on  CB-2 
panel  'Rudder  Servo  A.’ 

(10)  Switch  off  rudder  Servo  with  guarded 
switch  on  overhead  instniment  panel. 

(11)  Note  and  record  system  A  hydraulic 
pressure  on  flight  engineers  panel.  (If  pres¬ 
sure  fluctuates  widely  turn  on/off  servos  as 
required  to  minimize  fluctuations.) 

(12)  Repeat  item  6. 

(13)  Note  and  record  system  A  hydrauUe 
pressure.  If  pressure  is  at  least  200  pet  tower 
than  reoOTded  tn  step  11,  Vlsco  Jet  Restrictor 
Is  missing. 

(14)  Release  pedaL 
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(15)  Turn  off  hydraulic  and  electric  power. 

If  tbs  Vlsco  Jet  Restiictor(s)  is  no^  In¬ 
stalled.  Install  prior  to  further  flight.  Record 
oompllanos  and  method  of  compliance  with 
this  AD  per  PAR  91.173. 

(c)  Equivalent  Inspections  and  Installation 
may  be  approved  by  the  Chief,  Aircraft  En¬ 
gineering  Division,  FAA  Western  Region. 

(d)  Special  flight  permits  may  be  issued 
per  FAR  21.197  and  21.199  to  operate  the  air¬ 
plane  to  a  base  to  perform  the  Inspection  or 
repair  required  by  (b),  provided  that  the 
O  System  main  pump  and  C  System  air  tur¬ 
bine  motor  pump  are  operative.** 

This  ammdment  is  effective  August  19, 
1976  for  all  persons  except  those  to 
whom  It  was  made  effective  by  telegram 
dated  July  -23, 1976,  which  contained  this 
amendment. 

(Secs.  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a),  1421, 
and  1423)  and  of  Sec.  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  UB.C.  1655 
(c)).) 

Issued  In  Los  Angeles,  California,  on 
August  4, 1976. 

Robert  H.  Stanton, 
Director,  FAA  Western  Region. 

(FR  DOC.7&-23605  Filed  8-13-76;8:46  am] 


[Docket  No.  76-SO-75;  Arndt.  No.  39-2682] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Pitts  Aviation  Enterprises,  Inc.,  Models 
S-IS  and  S-2A 

TTiere  has  been  a  failure  a  Nlcopress 
fitting  on  the  rudder  control  cable  on  a 
Pitts  Model  B-IS  airplane  which  resulted 
in  partial  loss  of  rudder  cmititd.  Since 
this  condition  Is  likely  to  exist  or  develop 
In  other  airplanes  of  the  same  type  de¬ 
sign,  an  airworthiness  directive  is  being 
issued  to  require  inspection  of  the  Nico- 
press  sleeves  on  the  rudder  cfmtrol  cables 
for  proper  swaging  and  repair  if  neces¬ 
sary,  on  Pitts  Models  S-IS  and  S-2A 
airplanes. 

Since  a  situation  exists  that  requires 
Immediate  ad(H>tion  of  this  regulation.  It 
is  found  that  notice  and  public  procedure 
herecm  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec¬ 
tive  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697) 
S  39.13  ot  Part  39  of  the  Federal  Aviation 
Regulations  Is  amended  by  adding  the 
following  new  airworthiness  directive: 

Pitts  Aviation  Enterprisxs.  Inc.:  AppUes  to 
Model  8-18,  8erlsl  Numbws  1-0001 
through  1-0048,  and  Model  8-2A.  Serial 
Numbers  2001  through  2122,  airplanes 
certificated  In  all  categories. 

Compliance  required  as  Indicated,  unless 
already  accomplished: 

To  prevent  partial  loss  of  rudder  control 
due  to  control  cable  slippage  resulting  from 
Improper  swaging  of  the  Nlcopress  sleeves, 
accomplish  the  foUowing: 

A.  Within  10  hours*  time  in  service  after 
the  effective  date  of  this  alrwmrthlness 
directive  or  by  September  IS.  1976,  which¬ 
ever  occurs  first.  Inspect  the  3  swaged 
grooves  of  the  Nlcoprees  part  number  18- 
3-M  sleeves  In  the  rudder  control  system  to 
assure  that  the  major  axis  dlametw  Is  be- 
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tween  A48  and  358  Inehee.  Tbe  Nloopreas 
*'go’*  gage  for  this  sleeve  Is  part  number 
64-COMP  and  has  an  opening  of  353  Inches. 
Hie  correct  opening  for  checking  these 
sleeves  Is  marked  *‘M.**  The  Model  8-2A  air¬ 
plane  has  a  total  of  8  sleeves  to  be  checked 
and  tbs  Model  8-lS  has  4.  If  Improperly 
swaged  sleeves  are  found,  before  further 
flight,  reswage  to  the  proper  limits  or  re¬ 
place  as  required. 

B.  UntU  compliance  with  paragraph  A  is 
accomplished,  acrobatic  flight  (including  but 
not  limited  to.  maneuvers  delineated  In  the 
re(q>ectlve  FAA  Approved  Airplane  night 
Manuals)  Is  prohibited  and  prior  to  further 
flight  a  placard  must  be  Installed  on  the 
instrument  panel  in  full  view  of  the  pilot 
which  reads: 

Acrobatic  Fuoht  Prohibited 

C.  Upon  compliance  with  paragraph  A*  the 
placard  required  by  paragraph  B  may  be 
removed. 

This  amendment  becomes  effective 
August  20. 1976. 

(Secs.  313(a).  601,  and  603  of  the  Federal 
AvlaUon  Act  of  1968  (49  UB.O.  1354(a) ,  1421, 
and  1423)  and  of  Sec.  6(c)  Of  the  Department 
of  Transportation  Act  (49  UB.O.  1655(e)).) 

Issued  in  East  Point,  Georgia,  on 
August  4, 1976. 

Prillip  M.  Swatxk, 
Director,  Southern  Region. 

[FR  Doc.76-23777  Filed  8-13-76:8:45  am] 


[Docket  No.  76-80-58;  Arndt.  39-2691] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Teledyne  Continental  Motors,  Model 
TSIO-520-L  Engines 

Amendment  39-2655,  41  PR  27716,  AD 
76-13-09  requires  Inspection  and  even¬ 
tual  replacement  of  certain  exhaust  sys¬ 
tem  components  of  the  Teledyne  Con¬ 
tinental  Motors  TSIO-520-L  engine. 
After  issuing  Amendment  39-2655  an 
engine  serial  number  cut-off  was  estab¬ 
lished  since  all  necessary  Inspections  and 
modifications  are  being  accomplished  at 
the  engine  manufacturer’s  facility  on 
new  production.  Therefore,  the  AD  is 
being  amended  to  provide  appropriate 
engine  serial  numbers  to  which  the  AD 
applies. 

Since  this  amendment  is  relieving  and 
imposes  no  additional  burden  on  any 
person,  notice  and  public  procedure 
hereon  are  unnecessary  and  the  amend¬ 
ment  may  be  made  effective  in  less  than 
30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (3L  PR  13697), 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  Amendment  39-2655,  41  FR 
27716,  AD  76-13-09  is  amended  by  revis¬ 
ing  the  flrst  sentence  to  read  as  follows: 

Applies  to  Thledyns  OontlnentBl  Motors 
Model  TSIO-SSO-L,  serial  numbers  606000 
through  508164.  and  serial  numbers  608166 
through  60826L 

Tills  amendment  becomes  effective  Au¬ 
gust  26,  1976. 

(8ecs.  313(s),  601,  and  603  cA  the  Federal 
Aviation  Aot  of  1958  (40  UB.C.  1354(a).  Itil. 
and  1423)  and  of  Section  6(e)  of  the  Depart- 
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mcnt  of  'nruiqi>ortatlon  Act  (49  VSjO. 
1666(c)).) 

Issued  In  East  Point,  Georgia,  on 
August  5, 1976. 

PHnxiP  M.  SWATKK, 
Director,  Southern  Region. 
iFR  Doc.76-23778  FUed  8-13-76;8:46  am] 


(Airspace  Docket  No.  76-SO-63] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Alteration  of  Control  Zone 

On  June  21,  1976,  a  Notice  of  Proposed 
Rulemaking  was  published  in  the  Fed¬ 
eral  Register  (41  PH  24902),  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  alter  the  Raleigh,  North  Caro¬ 
lina,  control  zone. 

Interested  persons  were  afforded  an 
(^portimity  to  participate  in  the  rule- 
making  through  the  submission  of  com¬ 
mits.  All  comments  received  were 
favorable. 

In  consldn^tion  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amoided,  effective  0901  GMT,  Novem¬ 
ber  4,  1976,  as  hereinafter  set  forth. 

71.181  [Amended] 

In  s  71.181  (41  FR  440) ,  the  Raleigh. 
Nm’th  CTarolina,  control  zone  Is  amended 
as  follows: 

"•  •  •  034*  and  231*  radials  •  •  •” 
is  dieted  and  “•  •  •  033*,  127*  and 
230*  radials  *  *  *"  is  substituted  there¬ 
for,  and  “•  •  •  northeast  and  south¬ 
west*  •  *”18  deleted  and  *‘*  •  ‘north¬ 
east,  southeast  and  southwest  *  *  *’*  is 
sub^ltuted  therefor. 

(See.  807(a)  af  the  Federal  Aviation  Act  of 
iste  (48  VJB.C.  184B(a) )  and  of  Sec.  e(c)  af 
W  Depaxtmmut  of  TraasportaMon  Act  (48 
DJkC.  M66(c)).) 

Issued  in  East  Point,  Ga.,  on  August  3, 

lt76. 

Gborsb  R.  LaCauxe, 
Acting  Director,  Soutkem  Region. 

prat  Doe.76-88601  FUed  6->e-76;8:48  ami 


[Airspace  Docket  No.  76-BA-27] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Federal  Airway 

On  May  6,  1976,  a  Notice  of  Proposed 
Rule  Making  (NPRM)  was  published  in 
the  Federal  Register  (41  FR  18684)  stat- 
hig  that  the  Federal  Aviatien  Adminis- 
tsation  (FAA)  was  considering  an 
sanendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  realign 
V-260  from  Hopewell,  Va.,  to  Cofield,  N.C. 

Interested  persons  were  afforded  an 
(vportunlty  to  participate  in  the  pro¬ 
posed  rule  making  through  the  submis¬ 
sion  of  o<»nments.  We  received  one 


response  to  the  NPRM  in  which  the  com¬ 
mentator  posed  no  objection  to  the 
prrvosal. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amttided,  effective  0901  GMT,  Novem¬ 
ber  4.  1976,  as  hereinafto*  set  forth. 

§  71.123  [Amended] 

S  71.123  (41'FR  307,  17878,  20650)  is 
amended  as  follows: 

In  V-260  "Hopewell,  Va.,”  is  deleted 
and  “Hopewell,  Va.*,  Franklin,  Va.;  to 
Cofield,  N.C.”  is  substituted  therefor. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1968  (49  UA.C.  1348(a) )  and  Sec.  6(c)  of 
the  Department  of  Transportation  Act  (49 
U.S.C.  1666(c)).) 

Issued  in  Washington,  D.C.,  <m  Au¬ 
gust  6,  1976. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(FR  Doc.76-23597  FUed  8-13-76:8:45  am) 


[Airspace  Docket  No.  76-WA-4] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON¬ 
TROLLED  AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Terminal  Control  Area; 
Denver,  Colorado:  Correction 

In  FR  Doc.  76-19601  on  page  27957  in 
the  Federal  Register  of  July  8.  1976, 
Area  C  is  corrected  to  read  as  follows: 

All  after  "Stapleton  International  Air¬ 
port  DME  antenna,”  is  deleted  and  "ex¬ 
cluding  Areas,  A,  B.  and  O.”  is  substi¬ 
tuted  therefor. 

Issued  in  Washington,  D.C.,  on  Aug.  6, 
1976. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
(FR  Doc.76-23699  FUed  8-13-76:8:45  am] 


(Airspace  DMket  No.  76-CB-8] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRSBtVS,  AREA  LOW  ROUTM,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  TransRion  Area 
On  Page  15868  of  the  Federal  Regis¬ 
ter  dated  April  15, 1976,  the  Federal  Avi¬ 
ation  Administration  published  a  Notice 
of  Proposed  Rule  Making  which  woidd 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  alter  the 
transition  area  at  Topeka,  Kansas. 

Interested  perscms  were  given  30  days 
to  submit  written  comments,  suggestions 
or  objections  regarding  the  proposed 
amendment. 

No  objectiims  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective 
0901  GMT.  November  4. 1976. 

(Sec.  807(a)  of  the  Federal  Aviation  Act  of 
1958  (49  UA.O.  1348),  and  of  Section  6(0 


of  the  Department  of  Transportation  Act 
(49UB.C.  1666(C)).) 

Issued  in  Kansas  City,  Missouri,  on 
August  2, 1976. 

C.  R.  Melugin,  Jr., 
Director,  Central  Region. 

In  :  71.181  (41  FR  440),  the  following 
transition  area  is  amoided  to  read: 
Topeka,  Kansas 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7  mile  radius 
of  PhUlp  BUlard  Airport,  Topeka,  Kansas 
(latitude  89°04'09''  N.,  longitude  96'’37'18'' 
W.)  within  2  miles  each  side  of  the  Topeka 
VORTAC  039*  radial  extending  from  the  7 
mUe  radius  area  to  8  miles  NE.  of  the 
VORTAC.  within  6  mUes  SW.  and  8  mUes  NE. 
of  the  Philip  BUlard  Airport  ILS  Localizer 
NW.  com^,  extending  from  3  miles  BE.  to  12 
mUes  NW.  of  the  OM,  within  an  85  mile  ra¬ 
dius  of  Forbes  Field,  Topeka,  Kansas  (lati¬ 
tude  88*67'10''  N.,  longitude  96'89'60''  W.), 
within  2  miles  each  side  of  the  Forbes  Field 
TACAN  321*  radial  extending  from'the  8.6 
mUe  radius  area  to  9  miles  NW.  of  the 
TACAN,  and  within  8.6  miles  each  side  of 
the  Forbes  Field  ILS  localizer  SE.  cowee  ex¬ 
tending  from  the  8.6  mUe  radius  area  to  8 
mUes  SE.  of  the  Richland  LOM. 

(FR  Doc.76-23604  Piled  8-13-76:8:45  am) 


(Airspace  Docket  No.  76-CE-2] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES.  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Alteration  of  Transition  Area 

On  Pages  15867  and  15868  of  the  Fed¬ 
eral  Register  dated  April  15,  1976,  tlie 
Federal  Aviation  Administration  pub¬ 
lished  a  Notice  of  Proposed  Rule  Making 
which  would  amend  8  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  so 
as  to  alter  the  transition  area  at  Leaven¬ 
worth,  Kansas. 

Interested  persons  were  given  30  days 
to  submtt  written  aomments,  suggestions 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
bdow. 

This  amendment  shall  be  effective  0901 
GMT,  Nov«nber  4,  1976. 

(Sec.  807(a)  of  the  Federal  Aviation  Act  of 
1968  (49  UB.O.  1348),  and  of  Section  6(c)  of 
the  Department  of  Transportation  Act  (49 
U.S.O.  1656(c)).) 

Issued  In  Kansas  City,  Missouri,  on 
August  2,  1976. 

C.  R.  Melugin,  Jr., 
Director,  Central  Region. 

In  8  71.181  (41  FR  440),  the  fi^owing 
transition  area  is  amended  to  read: 

Leavenwobtr,  Kansas 

That  airspace  extending  upward  from  700 
feet  above  the  surface  srlthln  a  10  mile  radius 
of  the  Kannas  City  Municipal  Airport  (lati¬ 
tude  89*07'80'‘  N..  longitude  M'SO'SO"  W.), 
and  within  a  9.6  mile  radius  of  Sherman  AAF 
(latitude  89*8a'06"  N.,  longitude  »4*64'46'' 
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W.):  and  that  airspace  extending  from  700 
feet  above  the  surface  within  an  8J1  mile 
radlw  of  the  Kansas  City  International  Air¬ 
port  (latitude  88*18'06''  N,  longitude  84*- 
43'47"  W.)  anrt  within  6  miles  either  aide 
of  the  Bary  10  IL8  localizer  north  course 
extending  from  the  8^  mile  radlua  zone  to 
25  miles  N  of  the  Wyandotte  OM;  and  within 
6  miles  either  side  of  the  088*  radial  of  the 
jCaniMm  city  VORTAC;  extending  from  the 
811  mile  radius  zone  to  llA  miles  E  of  the 
VORTAC;  and  within  6  miles  either  side  of 
the  Bwy  1  ILS  localizer  south  course  ex¬ 
tending  from  the  8  A  mile  radius  zone  to  11 
miles  S  of  the  Wyandotte  OM. 

(FR  Doe.76-23603  Filed  8-13-76;8:45  am] 


(Airspace  Docket  No.  76-WE-16] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS.  AREA  LOW  ROUTES.  CON¬ 
TROLLED  AIRSPACE.  AND  REPORTING 

POINTS 

Alteration  of  Transition  Area 

On  July  1.  1976  a  Notice  of  Proposed 
Rule  Iiiaking  was  published  In  the  Feo- 
EBAL  Registeb  (41  FR  27085)  stating  that 
the  Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Avlatlim  Regulations  that 
would  alter  the  description  of  the  Mon¬ 
tague,  California  Transltlmi  Area. 

Interested  persons  were  given  30  days 
In  which  to  submit  written  c(»nments. 
suggestions  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  Is  hefc^iy  adopted  without 
change. 

Effective  date.  This  amendment  shall 
be  effective  0901  QMT,  September  9, 
1976. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958.  ae  amended  (40  UB.C.  1848(a)).  and 
of  See.  e(c)  of  the  Department  of  Trans¬ 
portation  Act  (49  UB.C.  1655  (c)  ) .) 

Issued  In  Los  Angeles,  California  on 
August  4,  1976. 

Ltnn  L.  HnrK. 

Acting  Director,  Western  Region. 

In  conslderatlcm  of  the  foregoing,  the 
FAA  amends  §  71.181  as  follows: 

§  71.181  [Amended] 

In  8  71.181.(41  FR  440)  the  description 
of  the  Montague,  California  Transition 
Area  is  amended  by" substituting  29  miles 
in  lieu  of  26  miles  In  the  last  sentence  of 
the  descriptkm. 

(FR  DOC.76-2S600  FUed  8-13-76;8:4S  am] 


(Airspace  Docket  No.  76-SO-30] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
■  POINTS 

Designation  of  T ra  nsition  Area 

On  April  5,  1976.  a  Notice  of  Proposed 
Rulemcddng  was  published  In  the  Federal 
Register  (41  FR  14394)  stotlng  that  the 
Federal  Aviation  Admi^tratlon  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  designate  the  Whitevllle,  N.C.. 
transition  area. 


Interested  persons  were  afforded  an 
opportimlty  to  participate  In  the  rule- 
making  through  the  submission  of  com¬ 
ments  received  were  favorable. 

Subsequent  to  publication  of  the  no¬ 
tice,  the  proposed  Instrument  approach 
procedure  predicated  on  a  nonfederal 
nondlrectlonal  radio  beacon  was  changed 
from  Runway  23  to  Runway  5.  It  Is  neces¬ 
sary  to  alter  the  description  to  reflect  this 
change.  Since  this  amendment  Is  minor 
In  nature,  notice  and  public  procedure 
hereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  OMT,  Novem¬ 
ber  4,  1976,  as  hereinafter  set  forth. 

§  71.181  [Amended] 

In  8  71.181  (41  FR  440),  the  following 
transition  area  Is  added: 

WBmviu.z,  N.C. 

That  airspace  extending  upwards  from  700 
feet  above  the  surface  within  a  6.5-mUe 
radius  of  Columbus  County  Municipal  Air¬ 
port  (lat.  84*16'23"  N.,  long.  78*43'62''  W.); 
within  3  miles  each  side  of  the  231*  bearing 
frmn  the  Camp  BBN  (lat.  34*16'10"  N.,  long. 
78*42'55"  W.),  extending  from  the  6.5-mlle 
radius  area  to  8.5  miles  southwest  of  the 
RBN. 

(Sec.  S07(a)  of  the  Federal  Aviation  Act  of 
1958  (49  US.C.  1348(a))  and  of  Sec.  6(c)  of 
the  Department  of  Transportation  Act  (40 
nS.C.  1656(c)).) 

Issued  in  East  Point,  Ga.,  on  August  3, 
1976. 

George  R.  LaCaillb, 
Acting  Director,  Southern  Region. 

(FR  Doc.76-23602  FUed  8-13-76;8:46  am] 


(Airspace  Docket  No.  76-NW-7] 

PART  73— SPECIAL  USE  AIRSPACE 

Alteration  of  Restricted  Area;  Correction 

In  FR  Doc.  76-20355  appearing  on  page 
29095  in  the  Federal  Register  of  July  15. 
1976,  “longitude  119*58'30"  W."  con¬ 
tained  in  the  description  of  R-6714A 
Yakima.  Wash.,  and  listed  qn  the  fourth 
line,  of  that  description  should  be  cor¬ 
rected  to  read  “lon^tude  119*58'15"  W.** 

Issued  In  Washington,  D.C..  on  Au¬ 
gust  6,  1976. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.76-23598  FUed  8-13-76;8:46  am] 


[Airspace  Docket  No.  76-WA-15] 

PART  73— SPECIAL  USE  AIRSPACE 
Revocation  of  Restricted  Areas 

The  purpose  of  this  amendment  to 
Part  73  of  the  Federal  Aviation  Regula¬ 
tions  Is  to  revcdie  Restricted  Areas 
R-3201  Arco.  Idaho;  R>-6004  Savannah 
River  Plant,  S.C.;  and  R-6715  Richland, 
Wash. 

These  restricted  areas  were  designated 
a  number  of  years  ago  for  use  of  the 
Atomic  Energy  Commlsskm  (reiflaced  by 


the  Energy  Research  and  Development 
Administration  (ERDA)).  Air  safety 
considerations  initially  required  that  air¬ 
space  over  those  locations  be  restricted 
because  of  possible  exposure  of  over¬ 
flying  aircraft  to  nuclear  radiation.  The 
Ener^  Research  and  Development  Ad¬ 
ministration  is  In  agreemoit  that  these 
restricted  areas  can  no  longer  be  Justi¬ 
fied  on  the  basis  of  hazards  to  overflying 
aircraft.  Accordingly,  the  Federal  Avia¬ 
tion  Administration*  has  determined 
there  Is  no  longer  any  aviation  safety 
requirement  to  restrict  use  of  the  air¬ 
space  over  those  ERDA  facilities. 

Tills  amendment  relieves  a  restrlctlcm 
on  the  public  and  It  Is  a  minor  amend¬ 
ment  upon  which  the  public  should  have 
no  particular  reason  to  comment.  There¬ 
fore,  notice  and  public  procedure  thereon 
are  deemed  unnecessary.  As  this  actkm 
relieves  a  burden  on  the  public.  It  may 
become  effective  on  August  16,  1976, 
without  regard  to  the  statutory  period 
of  30  days  preceding  effectiveness. 

In  consideration  of  the  fol-egolng.  Part 
73  of  the  Federal  Aviation  Regulations  Is 
amended,  effective  August  16.  1976,  as 
hereinafter  set  forth. 

§§  73.32,  73.60.  73.67  [Revoked] 

1.  In  8  73.32  (41  FR  673)  R-3201  Arco, 
Idaho,  is  revoked. 

2.  In  8  73.60  (41  FR  693)  R-6004  Sa¬ 
vannah  River  Plant,  S.C.,  Is  revoked. 

3.  In  8  73.67  (41  FR  698)  R-6715  Rich¬ 
land,  Wash.,  Is  revoked. 

(Sec.  307(a)  at  tbe  Federal  Aviation  Act  of 
1968  (49  UB.C.  1348(a) )  and  SeO.  6(e)  of  the 
Department  of  Transportation  Act  (49  n.8.0. 
1656(c)). 

Issued  in  Washington,  D.C.,  on  August 
6.  1976. 

William  E.  Broadwater, 

'  Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(FR  Doc.76-23596  FUed  8-13-76;8:46  am] 


CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

[Reg.  PR-154:  Docket  29626] 

PART  300 — RULES  OF  CONDUCT  IN 
BOARD  PROCEEDINGS 

Reissuance 

This  amendment  to  Pait  300  governs 
the  conduct  of  parties  and  their  repre¬ 
sentatives  and  the  r^tlonships  between 
the  Board,  Its  staff,  and  all  otiier  persons 
In  all  Bot^  matters.  TTiough  some  por¬ 
tions  of  this  regulation  are  concerned 
principally  with  quasi- Judicial  proceed¬ 
ings,  where  the  analogy  to  Judicial  pro¬ 
ceedings  and  conduct  Is  whcdly  appropri¬ 
ate,  It  must  be  rem^bered  that  the 
Board  is  not  a  court.  It  Is  an  administra¬ 
tive  agency  with  quasl-Judlclal  legisla¬ 
tive  and  administrative  functions.  It  Is 
expected  to  Initiate,  develop  and  estab- 
IhOi  policy  for  the  future  as  well  as  to  ad¬ 
judicate  matters  on  past  facts  as  courts 
do.  For  certain  purposes.  It  is  imperative;, 
therefore,  that  open  tines  of  communi¬ 
cation  be  maintained  with  an  segments 
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of  the  general  public  and  especially  those 
concerned  with  airline  regulations/ 
Therefore,  while  the  changes  being  es¬ 
tablished  in  our  regulation  are  designed 
to  enhance  the  fairness  of  Board  pro¬ 
ceedings  and  the  public  acceptability  of 
their  results,  the  limitations  on  ex  parte 
statements  shotild  not  be  regard^  as 
isolating  the  Board  from  those  sources 
which  are  essential  to  a  proper  assess¬ 
ment  of  the  problems  facing  the  agency. 

Primarily  the  existing  regulation  pro¬ 
hibited  (and  after  this  amendment  will 
still  prohibit)  communication  on  a  sub¬ 
stantive  or  procedural  issue  in  specified 
kinds  of  matters  from  persons  in  private 
or  public  life  to  Members  of  the  Board, 
their  personal  staff,  the  administrative 
law  Judge  involved,  or  any  other  Board 
employee,  except  when  made  in  accord¬ 
ance  with  the  Board’s  Rules  of  Practice. 

In  broad  summary,  this  amendment 
of  Part  300  prohibits  ex  parte  statements: 

In  hearing  cases,  the  definition  of 
which  is  significantly  expanded; 

In  contested  nonhearing  cases. 

Hie  amendment  however,  permits  ex 
parte  statements,  but  limits  them  to  re¬ 
sponses  to  communications  initiated  by 
Board  Members  or  employees  and  re¬ 
quires  public  recordation  of  such  re¬ 
sponses  by  both  Board  Members  and  Em¬ 
ployees: 

In  rulemaking  cases,  but  only  up  to  the 
time  the  Board  issues  an  advance  notice 
or  notice  of  proposed  rulemaking; 

In  tariff  cases,  whether  or  not  a  com¬ 
plaint  is  filed,  unless  and  imtil  the  Board 
orders  the  tariff  Investigated; 

-In  contested  nonhearing  cases  to  be 
decided  within  30  days  (such  as  requests 
for  emergency  exemptions  or  waivers  to 
perform  charters  on  specified  dsites) ;  * 

In  imconteated  nonhearing  cases,  ex¬ 
cept  that  only  Board  Members,  not  em¬ 
ployees.  are  required  to  make  a  public 
record  of  the  responses  received  in  such 
cases; 

In  emergency  cases,  not  involving  a 
trlal-tjrpe  hearing,  where  the  Board  di¬ 
rects  Board  employees  to  obtain  needed 
information  not  otherwise  available  on  a 
timely  basis.* 


*  For  exas^ile,  preliminary  communications 
on  teclmlcal  accounting  and  reporting  mat¬ 
ters  prior  to  rulemaking  as  embodied  In  **Ob- 
servatlons  of  the  Director"  (Biueau  of  Ac¬ 
counts  and  Statistics)  and  the  responses 
thereto  are  In  no  way  Inhibited  by  this  re¬ 
vised  regulation. 

Similarly  as  a  preliminary  to,  during,  or 
as  an  incldmt  to.  negotiations/consultations 
ar  in  the  formulation  of  UB.  Government 
positions  on  International  aviation  problems 
full,  normal  coordination  with  air  carriers  or 
others  likely  to  be  affected  will  go  forward  as 
at  present  without  limitation  by  this  part. 

•This  refers  to  cases  In  which  the  Board 
must  take  or  Is  expected  to  take  action  within 
BO  days,  either  because  of  statutory  require¬ 
ments,  Its  own  rules  of  procedure  or  an¬ 
nounced  decisional  poUcles,  or  because  of  the 
factual  exigencies  of  the  particular  case 
(eg.,  where  authority  or  relief  ts  sought  for 
an  operation  to  take  place  on  a  particular 
date  leas  than  80  days  hence). 

•  The  Board  antlctpatee  that  this  authority 
wtn  be  sparingly  utilized.  If  It  Is  used,  the 
ax  parte  Information  will  be  recorded  and 
made  available  publicly. 


The  existing  rules  prohibit  ex  parte 
statements  in  so-called  hearing  matters. 
The  rules  as  here  amended  retain  that 
prohibition  and  expand  the  hearing  con¬ 
cept  to  include  matters  as  to  which  the 
Board  has  Issued  an  order  giving  inter¬ 
ested  persons  the  opportunity  to  partici¬ 
pate  hy  written  or  oral  submissions  even 
though  a  formal  evidentiary  hearing  is 
not  involved.  The  expanded  hearing  con¬ 
cept  includes  rulemaking  from  the  time 
the  Board  by  order  establishes  specific 
dates  for  receipt  of  comments  on  an  ad¬ 
vance  notice  or  notice  of  proposed  rule- 
making  (ANPRM  and  NFRM). 

Another  principal  change  embodied  in 
this  amendment  of  Part  300  is  to  expand 
the  rules  against  prohibited  communica¬ 
tions  ($300.2)  to  include,  with  certain 
expeptions,  those  matters  which  are  de¬ 
cided  without  hearing  but  where  the 
Board’s  rules  authorize  a  responsive 
pleading  to  the  document  initiating  the 
proceeding,  whether  that  initiating  d(x:u- 
ment  is  docketed  or  not.  when  such  non- 
hearing  matters  are  contested.  A  non- 
heaiing  matter  is  deemed  contested  at 
the  time  an  identifiable  and  detailed 
written  oivositlon  to  the  document  ini¬ 
tiating  the  matter  is  filed  or  received, 
whether  or  not  the  opposition  is  in  tech¬ 
nical  compliance  with  the  Rules  of  Prac¬ 
tice.*  The  exceptions  to  the  pit^ibltion  of 
ex  parte  statements  in  contested  non¬ 
hearing  cases  permit  ex  parte  statements 
in  the  very  early  stages  of  contested  rule- 
making  proceedings  (that  is,  pi^r  to 
Board  issuance  of  an  ANPRM  or 
NPRM) .  in  tariff  cases  up  to  the  time  the 
Board  orders  the  tariff  investigated,  and 
in  contested  nonhearing  cases  to  be  de¬ 
cided  within  30  days.  However,  such  ex 
parte  communications  are  permitted  only 
where  respfmsive  to  Board-initiated  re¬ 
quests  to  obtain  additional  information* 
and  must  be  recorded  if  ’‘significant.”  a 
term  defined  in  the  Rules.  Also,  the 
amendment  expands  the  rules  against 
Improper  influence  and  solicitation  to 
nonhearing  cases  ($  300.3a). 

Finally,  ex  parte  statements  are  per¬ 
mitted  nonhearing  rulemaking  mat¬ 
ters  and  in  other  uncontested  nonhear¬ 
ing  matters.  Both  Board  Members  and 
staff  must  record  significant  commiml- 
cations  relating  to  rulemaking,  but  only 
Members  must  do  so  in  connection  with 
other  uncontested  nonhearing  cases. 

As  summarized  above  and  discussed 
more  fully  hereinafter,  ex  parte  com¬ 
munications  are  permitted  in  certain  de¬ 
fined  Instances.  In  most  of  these  Instan¬ 
ces  either  Board  Members  or  staff,  or 
both,  must  record  “significant”  oral  com¬ 
munications.  that  is,  communications 
whidh  are,  or  appear  to  be.  likdy  to  af¬ 
fect  the  outcome  of  a  matter,  and  must 


•  Of  course,  we  are  here  referring  only  to 
detailed  written  opposition  as  opposed  to 
daUy  letters  of  inquiry  and  corxunent  re¬ 
ceived  by  the  Board. 

■This  limitation,  expressed  In  |  300.2(a).  Is 
not  Intended  to  preclude  an  applicant  from 
orally  amending  Its  application,  provided 
written  documentation  of  such  amendment 
Is  filed  with  the  Board  together  with  proof  of 
service  upon  any  other  party  or  person 
kndwn  to  be  Interested  In  the  proceeding. 


place  such  records  and  any  written  ex 
parte  statements  in  the  public  file  of  Uie 
matter  with  which  they  are  concerned. 
However,  oral  ex  parte  communications 
on  certain  enumerated  subjects  are  per¬ 
mitted  and  need  not  be  recorded  ($  300.- 
2(c) ).  One  such  subject  is.  as  in  the  past, 
an  inquiry  with  respect  to  the  status  of 
a  case.  Another  such  subject  which  was 
treated  differently  in  the  past,  and  was 
formerly  prohibited,  is  a  request  for  ex¬ 
pedited  treatment  of  a  pending  matter. 
’The  Board  flrmlv  believes  that  requests 
for  expedition  of  matters,  except  tn  con- 
formitv  with  the  Rules  of  Practice,  are 
to  be  discouraged.  Nevertheless,  because 
they  are  not  always  readily  distinguish¬ 
able  from  status  inquiries,  they  will  not 
be  prohibited  as  such.  Instead,  other 
means  of  dealing  with  this  problem  will 
be  substituted.  All  inquiries  as  to  status 
or  expedition  should  be  directed  to  the 
processing  bureau  or  the  Office  of  the 
Managing  Director.  If  calls  are  made  to 
Members,  the  Members  may,  at  their  dis¬ 
cretion.  refer  any  or  all  such  inquiries  to 
the  Office  of  the  Managing  Director  for 
answer.  Ehould  a  Member,  or  his  assist¬ 
ant.  undertake  to  answer  any  such  In- 
qui^  he  will  make  an  explanatory  record 
of  the  call  or  other  communication  which 
will  be  placed  in  the  public  file  of  the 
pending  matter.*  We  call  the  public’s  at¬ 
tention  to  the  fact  that  the  Rules  of 
Practice  (particularly  Rules  14  and  18) 
provide  a  motion  procedure  by  which  the 
Board  may  be  requested  to  expedite  a 
pending  matter.  Oral  or  written  Incpilries 
not  in  eompliance  with  such  Rules  will 
not  be  considered. 

A  new  paragraph  (d)  of  $  300.4  will  re¬ 
quire  all  Board  employees  to  report  to  the 
Managing  Director  any  requests,  other 
than  status  or  Freedom  of  Information 
Act  requests,  for  information  concerning 
Board  proceedings  that  has  not  been 
made  public.  It  is  not  intended  by  this 
requirement  to  imply  that  such  requests 
are  necessarily  Improper,  but  rather  to 
gather  at  one  point  information  c(mcem- 
Ing  such  requests  with  a  view  to  deter¬ 
mining  whether  Board  procedures  should 
be  changed  to  serve  the  public  better, 
advising  emplovees  concerning  appropri¬ 
ate  responses  to  such  requests,  and  con¬ 
sidering  whether  practices  are  develop¬ 
ing  that  should  be  discouraged. 

Permitting  ex  parte  communications  in 
defined  situations  is  believed  necessary 
to  the  maintenance  of  the  qfuallty  and 
prmnpt  disposition  of  the  Board’s  work 
without  unfairness  to  those  pers<»)s  op¬ 
posed  to  a  course  of  action  the  Boai^ 
pimxises  to  take.  In  all  of  the  situations 
which  we  discuss  below,  the  requirement 
for  speedy  actimi  either  by  statute  or  by 


•As  provided  In  section  S00.4(b),  the  re¬ 
cordation  requirement  Is  not  applicable  to 
communications  from  U.S.  Government 
agencies  relating  to  the  conduct  of  the  for¬ 
eign  affairs  or  njitlonal  defense  of  the  United 
States  or  to  communications  from  foreign 
governments,  except  when  such  communi¬ 
cations  are  made  on  substantive  aspects  of 
contested  cases  to  be  decided  after  notice  emd 
hearing.  In  which  event  they  are  prohibited 
and.  If  made,  must  be  recorded,  as  provided 
in  I  300.2  (b)  and  (e)  of  the  regulation. 
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ecoaotulc  neceseity  and/or  the  sheer 
volume  of  cases  would  result  in  the  crip¬ 
pling  of  desirable  programs  without  sig- 
nlflcantly  furthering  the  interests  of 
other  concerned  persons  if  a  rigid  pro- 
hll^on  against  ex  parte  statements  were 
established.  However,  to  prevent  action 
in  these  areas  from  being  enveloped  in 
secrecy,  provision  Is  made  for  the  recor¬ 
dation  and  public  filing  of  ex  parte  state¬ 
ments  In  such  cases  if  contested.  Thus, 
in  rulemaking  the  prohibitions  of  S  300.2 
will  apply  only  when  the  Board  by  order 
shall  so  in^cate  or  from  the  time  when 
tho  Board  by  order  has  established^ 
specific  dates  for  receipt  of  public  com¬ 
ments  on  a  notice  or  advance  notice  of 
prcHMsed  rulemaking.  Similarly,  the  pro¬ 
hibitions  of  9  300.2  will  not  app^  to  non- 
heaiing  matters  to  be  decided  within  30 
days  following  the  receipt  of  the  docu¬ 
ment  initiating  such  matter,  even  though 
cmitested.  However,  recordation  will 
apply  in  both  instances. 

As  a  practical  matter,  many  nonhear¬ 
ing  matters  are  imcontested,  and  the  ap¬ 
plication  of  a  rule  of  prohibition  to  them 
would  not  offer  benefits  outweighing  the 
adverse  effect  <hi  the  efficient  perform¬ 
ance  of  the  Board’s  responsibilities.  We 
have,  therefore,  allowed  staff-initiated 
ex  parte  commxmications  in  such  non¬ 
hearing  cases — but  only  so  long  as  they 
are  uncontested.  When  opposition  is  filed 
file  exception  will  terminate  and  the  pro¬ 
hibition  apply.  We  do  not  mean  thereby 
to  import  any  technical  rules  of  plead¬ 
ing.  For  the  purposes  of  Part  300,  a  con¬ 
test  will  be  deemed  to  have  developed 
whenever  written  opposition  is  made,  no 
matter  what  technical  form  it  takes. 
Even  where  the  nonhearing  matter  is  not 
ccmtested  Board  Members  must  record 
ex  parte  statements  which  they  receive, 
and  members  of  the  staff  must  do  so  in 
rulemaking  matters. 

Among  the  exceptions  to  the  prohib¬ 
ited  communications  listed  in  §  300.2  two 
categories,  which  concern  uncontested 
applications  relating  to  the  administra¬ 
tion  ot  the  charter  regulations  and  rate 
matters,  require  special  conunent  These 
categories,  like  other  uncontested  non- 
hearing  matters,  are  not  only  excited 
from  the  prohibited  commimicatlons  but 
(mly  Board  Member  recordation  of  oral 
ex  parte  statements  is  required.  The 
matters  involved  are  by  far  the  most 
numerous  with  which  we  are  here  con- 
bemed,  are  largely  imcontested,  and  nor¬ 
mally  call  for  prompt  action  by  use  of 
the  telephone  rather  than  letters  or  other 
written  documents.  These  telephonic 
communications  •re  primarily  designed 
to  ascertain  fsicts  assuring  compliance 
with  Board  regulations  drafted  to  pro¬ 
tect  members  of  the  traveling  public  and 
to  assure  even-handed  administration  of 
rate  policies.  Because  of  the  restricted 
statutory  time  limits  imposed  upon  the 
Board,  quick  responses  to  staff-initiated 
communications,  made  to  obtain  addi¬ 
tional  or  clarifying  data  so  the  staff  can 
fonnulate  recommendations  to  the  Board 
ooncwning  the  investigation  or  suspen¬ 


sion  of  torlffs,  are  essential.  Olven  the 
extent  of  the  Board’s  available  resources 
we  believe  it  would  be  difficult  to  pass 
promptly  and  intelligently  on  all  re¬ 
quests.  and  thus  insure  the  success  of  our 
prlorilgr  program  to  provide  low-cost 
transportatlcm  to  the  general  public  or 
to  meet  statutory  deadlines  for  rate  sus¬ 
pensions,  if  substantial  additional  time 
were  taken  to  record  all  necessary  oral 
ex  parte  communicatimis.  For  these  rea¬ 
sons  we  have  excepted  these  uncontested 
matters  from  the  provisions  of  9  300.2. 
We  have  also  excepted  them  from  the 
recordation  provisions  of  9  300.4.  unless 
received  by  a  Member.^  Such  a  course 
permits  the  Board  to  achieve  its  objec¬ 
tives  with  respect  to  significant  programs 
without  harming  the  interests  of  other 
persons.  Should  one  of  these  matters  be 
ccmtested,  however,  ex  parte  statements 
in  the  matter  are  thereafter  prohibited 
and,  if  made,  must  be  recorded  and 
placed  in  the  public  file.  A  variation  from 
this  would  arise  if  such  a  matter  required 
decision  within  30  days  of  its  presenta¬ 
tion  to  the  Board.  In  these  cases,  time 
constraints  must  be  accommodated  and 
ex  parte  communications  will  be  permit¬ 
ted  under  the  emergency  provisions  of 
9  300.2(a)(2).  but  recordation  of  such 
statements  would  be  required  under 
9  300.4. 

’Thus,  subject  to  the  exceptions  noted, 
the  change  will  prohibit  ex  part  state¬ 
ments  in  a  broad  new  class  of  contested 
nonhearing  matters,  such  as  those  pro¬ 
vided  for  in  our  Rules  of  Practice  gen¬ 
erally  (9  302.6) ,  for  exemptions  (9  302.400 
et  seq.) ,  applications  for  special  operat¬ 
ing  authorizations  (9  302.1020) ,  contracts 
for  transportation  of  mail  by  air  (9  302.- 
1501  et  seq.),  section  412  contracts  and 
agreements  submitted  for  prior  approval 
(9  302.1601  et  seq.),  rulemaking  (9  302.- 
38) ,  and  the  like.* 

Comparably  to  our  treatment  of  hear¬ 
ing  eases  In  the  past,  the  above-described 
provisions  of  the  regulation  do  not  apply 
to  informal  complaints  filed  with  the 
Board,  or  to  information  provided  in  the 
course  of  an  investigation  to  determine 
whether  a  complaint  shall  be  docketed, 
or  to  the  usual  informal  communications 
between  counsel,  including  discussions  to 
effectuate  a  stipulation  or  other  commu- 


T  Oommunlcatlons  with  Board  Members  are 
not  included  In  the  exception  fnMn  the 
recordation  requirement  because  it  would 
rarely  be  either  necessary  or  appropriate  for 
a  Memb«r’s  office  to  engage  in  the  type  of 
prompt  Mephonic  communication  with  re¬ 
gard  to  technical  or  factual  details  of  a 
matter  which  the  exception  is  designed  to 
facUitate,  and  because  communication  di¬ 
rectly  with  a  Member,  even  on  an  uncon¬ 
tested  matter  ot  the  nature  described,  has 
a  greater  potential  for  creating  a  poaslble 
appearance  of  imiHY^rlety. 

•  The  prohibitions  of  this  part  shall  not  be 
understood  as  in  any  way  limiting  the  Board’s 
rigllt  to  take  official  notice  of  facts  contained 
in  certain  documents  in  hearing  oases  (14 
CFR  302.a4(m)),  and  the  Board  shall  con¬ 
tinue  the  practice  of  taking  official  notice  in 
like  manner  in  nonhearing  matters  subject 
to  this  part. 


nications  which  are  denned  proper  In 
proceedings  In  the  Federal  courts.*  or  to 
communications  from  other  Ciovemment 
agencies  (not  parties  or  participants  In  a 
proceeding)  relating  to  the  conduct  of 
the  foreign  affairs  or  the  national  de¬ 
fense  of  the  United  States,  or  to  commu¬ 
nications  from  foreign  governments  (ex¬ 
cept  that.  In  the  latter  two  categories, 
communications  on  substantive  aspects 
of  contested  cases  to  be  decided  after 
notice  and  hearing  are  prohibited  and.  If 
made,  must  be  recorded) .  or  to  settlement 
discussions  or  mediation  efforts  between 
parties  and  the  Board’s  employees.  For 
the  most  part,  these  permitted  communi¬ 
cations  track  the  old  regulation.  The 
settlement  negotiations  will  normally  in¬ 
volve  enforcement  employees.  On  the 
other  hand,  the  “mediation  efforts,”  re¬ 
ferred  to  for  the  first  time  in  this  revision 
of  this  part,  may  Involve  employees  of  a 
number  of  different  Bureaus.  For  exam¬ 
ple.  mediation  efforts  would  include  com¬ 
munications  between  the  Board’s  Office 
of  Community  and  Congressional  Rela¬ 
tions  (OCCR)  and  representatives  of 
S^te  and  local  community  and  civic 
groups,  air  carriers,  or  other  persons 
closely  allied  thereto,  in  connection  with 
the  adequacy,  deletion  or  suspension  of 
air  transportation  service  to  a  locality  In 
an  effort  to  settle  the  differences  between 
such  persons  or  groups  with  respect  to 
such  service.  Our  intention  in  such  a  case, 
and  in  comparable  cases,  is  to  permit  free 
conununication  between  Boai^  employ¬ 
ees  and  conflicting  parties  where  the  ob¬ 
jective  of  the  Board  employees  Is  to  bring 
about  an  adjustment  of  the  conflicting 
interests  of  the  parties  and  the  resultant 
termination  of  otherwise  burdensome 
proceedings  before  the  Board.  We  have 
also  for  the  first  time  expressly  permitted 
without  recordation  the  receipt  in  Inter¬ 
national  matters  of  communications 
from  other  agencies  of  the  United  States 
relating  to  the  conduct  of  the  foreign 
affairs  or  the  national  defense  of  the 
United  States,  and  communications  from 
foreign  governments  so  long  as  such  com¬ 
munications  do  not  deal  with  the  merits 
of  a  contested  case  to  be  decided  after 
notice  and  hearing. 

It  will  be  noted  that  the  starting  point 
in  time  for  the  application  of  the  prohi¬ 
bitions  against  ex  parte  statements  and 
other  forms  of  improper  Influence  in  cov¬ 
ered  matters  is  most  often  the  filing  of  a 
petition,  application,  motion,  request,  or 
the  like.  In  rulemaki^,  the  starting  point 
will  be  an  order  specifying  dates  for  re¬ 
ceipt  of  public  comments.  In  other  in¬ 
formal  cases  It  will  be  the  point  at  which 
a  contest  develops,  -^e  selection  of  the 
starting  point  in  each  type  of  case  was 
made  for  practical  reasons  relating  to  the 
administration  and  enforcement  of  the 


•Specifically,  the  regulation  Is  Intended  to 
permit  continuation  of  the  existing  practices 
whereby  employees  of  the  Bureaiu  of  Operat¬ 
ing  Bights  and  Boonomlcs,  as  well  as  Enforce¬ 
ment.  are  not  pr(dilblted  from  communicat¬ 
ing  on  the  merits  with  other  parties  to  a 
formal  proceeding  when  the  Bureaus  are  also 
formal  parties. 
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regiilatlons.  It  Is  evident,  however,  that 
ex  parte  statements  of  advocacy — as  op¬ 
pose  to  inquiry — and  other  forms  of 
improper  influence  immediately  proceed¬ 
ing  such  a  filing  may  be  equally  objectkm- 
able,  especially  when  the  communication 
coven  a  matter  as  to  which  a  decision  to 
flle  has  already  been  made.  Thus,  ex  parte 
statements  advocating  a  course  of  action 
on  a  petition  which  rests  in  a  briefcase 
but  is  about  to  be  flled  do  not  meet  the 
standards  expected  by  the  Board. 

As  before,  written  ex  parte  statements 
in  violation  of  the  rule  will  be  placed  in 
the  correspondence  or  other  appropriate 
file  for  the  matter  and  made  available  to 
the  public.  In  addition,  a  brief  summary 
of  any  prohibited  oral  ex  parte  statement 
of  significance  will  be  placed  in  the  ap¬ 
propriate  public  file  of  a  matter  if  the 
statement  is  made  to  a  Board  Member, 
his  staff,  or  a  Board  employee  who  makes 
recommendations  to  or  advises  the  Board 
on  the  subject  under  consideration  or 
who  exercises  delegated  authority  for  ttie 
Board  with  respect  to  it.  A  statement  wU 
be  deemed  to  be  of  “significance”  if  it  is 
likely  in  fact  or  in  iq?pearance  to  affect 
the  outcome  of  a  case.  A  copy  of  the  smn- 
mary  of  a  significant  oral  ex  parte  state¬ 
ment  shall  be  sent  to  the  communicator. 

The  regulation  has  also  been  amended 
to  state  clearly  that  ex  parte  statements 
do  not  encompass  statements  or  writings 
made  to  the  Board  by  persons  affiliated 
with  the  Board  as  employees,  special  gov¬ 
ernment  employees,  or  consultants  or  ex¬ 
perts  serving  under  a  contract  with  the 
Board.  Present  rules  requiring  a  separa¬ 
tion  of  functions  between  the  Board  and 
its  staff  participating  in  hearings  as  wit¬ 
ness  or  counsel  will  be  maintained. 

As  discussed  above,  in  contested  non- 
hearing  cases  where  ex  parte  statements 
are  permitted,  written  communicattons 
concerning  the  matter  must  ordinarily 
be  placed  in  the  appropriate  public  file. 
In  Edition,  a  brief  summary  of  all  signif¬ 
icant  oral  statements  made  to  desig¬ 
nated  persons  will  be  required  to  be 
placed  in  the  appropriate  public  file.  This 
will  primarily  insure  that  a  written  rec¬ 
ord  will  be  kept  of  the  basis  for  action 
in  contested  cases.  A  summary  of  an 
mal  ex  parte  statement  shall  not  be 
necessary  if  the  letter,  order  or  other 
document  ruling  on  the  matter  reflects 
the  existence  and  substance  of  the  ez 
Iiarte  statement. 

Further,  in  this  connection,  the  regula¬ 
tion  will  now  provide  that  when  a  private 
communication  takes  place  within  six 
months  prior  to  the  issuance  of  a  notice 
or  advance  notice  of  proposed  rulemak¬ 
ing  and  the  communication  was  con¬ 
sidered  as  one  of  the  reasons  for  is¬ 
suance  of  the  notice,  a^brief  written  svun- 
mary  of  the  commimication  shall  either 
be  set  forth  in  the  preamble  to  the  notice 
or  placed  in  the  appropriate  ptibllc  file 
upon  Issuance  of  the  notice. 

The  provisions  formerly  in  paragn^ihs 
(d)  and  (e)  of  i  300.2,  which  gena:*ally 
prohibited  efforts  to  bring  undue  pressure 
or  influence  to  bear  upon  the  Board  or  to 
solicit  others  to  do  so.  while  left  un- 
dianged,  have  been  transferred  to  a  new 


S  300.2a.  The  effect  of  this  change  is  to 
make  these  provisions  apidicable  to  all 
Board  business,  including  all  nonhearing 
cases,  rather  than  just  hearing  cases  as 
in  the  past. 

Another  change  in  the  regulation  gives 
recognltl<xi  to  the  obligaticms  of  persons 
coming  to  the  Board  as  members  or  em¬ 
ployees.  including  those  coming  fnxn 
other  agencies  of  the  United  States  Oov- 
emment,"  to  protect  the  Integrity  of  the 
administrative  process  by  expressing 
limitations  as  to  their  subsequent  acticms 
and  disclosures  (including  permsment  or 
tonporary  disqualification  from  partic¬ 
ipation  in  certain  Board  proceedings). 
These  limitations  are  substantially  the 
obverse  of  those  applicable  to  Board  em¬ 
ployees  leaving  the  agency  for  other  em¬ 
ployment  as  expressed  in  §  3C0.13, 
S  300.14  and  S  300.17.“  In  one  particular 
we  have  departed  frcnn  those  sections, 
which  are  derived  from  18  n.S.C.  207. 
Instead  of  makbig  the  disqusdificatlon 
applicable  only  to  a  “partner,”  as  is  true 
in  18  UB.C.  207,  we  have  made  it  ap¬ 
plicable  if  the  prior  personal  and  sub¬ 
stantial  participation  in  a  Board  pro¬ 
ceeding  was  by  a  “partner,  associate,  em¬ 
ployer,  or  the  like”  of  the  Board  monber 
or  employee.  Moreover,  in  view  of  the 
breadth  of  the  associations  covered  and 
the  innumerable  internal  arrangementst 
and  sizes  of  partnerships  ai^d  corpora¬ 
tions,  we  have  made  disqualification 
mandatory  only  when  the  Board  em¬ 
ployee’s  eubsequent  participation  in  the 
matter  as  a  Board  Member  or  emplosree 
could  fairly  be  said  to  create  the  appear¬ 
ance  that  his  participation  would  af¬ 
fected  by  his  prior  relationship. 

The  rule  is  slightly  different  in  the 
case  of  an  employee  comhig  to  the  Board 
from  another  part  of  the  United  States 
Government,  in  recognition  of  the  pub¬ 
lic  nature  of  such  employment.  Board 
emidoyees  (other  than  Members)  ”  whose 
personal  and  substantial  participation  in 
a  Board  proceeding  occurred  on  behalf 
of  another  agency  of  the  United  States 
are  disqualified -only  with  respect  to  is¬ 
sues  on  which  the  prior  governmental 
employer  took  a  position  in  the  proceed¬ 
ing,  unless  the  employee’s  subsequent 
participation  could  fairly  be  said  to 
create  the  appearance  that  his  participa¬ 
tion  would  be  affected  by  his  prior  rela¬ 
tionship. 

If  an  employee  can  show  that  his  prior 
employment  relationships  will  not  affect 


^  By  its  terms  this  refers  to  prior  employ* 
ment  by  sgencies  of  the  United  States  other 
than  the  Board.  Of  course.  If  an  employee  of 
the  Board  became  a  Member,  or  If  a  former 
employee  of  the  Board  was  reemployed,  dla* 
qualification  from  future  participation  In 
particular  matters  with  which  he  had  an 
earlier  connection  would  have  to  be  deter¬ 
mined  on  an  od  hoc  basis. 

u  Comments  are  specifically  requested  on 
the  question  whether  the  temporary  (1-year) 
disqualification  In  i  300.14  should  for  a 
longer  period. 

"  Members  may  not  participate  In  any  mat¬ 
ter  In  which  they  previously  participated  on 
behalf  of  another  agency  of  the  United  States 
Government.  See  Trana  World  Airlines,  Ine. 
T.  CA£„  364  F.  ad  eo  (D.C.  dr..  1068) . 


the  integrity  of  his  services,  he  may  re¬ 
quest  a  waiver  of  if  300.9  and  300.10  in 
accordance  with  i  370.735-14. 

Section  300.8  continues  the  prohibi¬ 
tion  on  “imusual  hospitality”  In  the 
present  rule.  The  regulation  has  aia.>> 
been  amended  to  urge  persons  interested 
in  the  business  of  the  Board  to  famil¬ 
iarize  themselves  with  Part  370,  Em¬ 
ployee  ReeponsfbUities  and  Conduct. 
which  contains  more  specific  rules  con¬ 
cerning  employees’  acceptance  of  gifts, 
entertainment,  and  favors,  so  that  per¬ 
sons  outside  the  Board  can  assist  in 
maintaining  compliance.  Part  370  in  its 
entirety  is  currently  under  review  by  the 
Bocurd. 

’The  regulation  authorizes  the  Board’s 
General  Counsel  to  render  (Hilnions  and 
rulings  on  the  application  of  the  regula¬ 
tions.  Such  opinions  and  rulings  are  to  be 
open  to  the  public,  after  review  by  the 
Bosuxl  or  the  expiration  of  the  time  for 
review,  with  identifying  details  nfurmally 
stricken  unless  the  public  Interest  re¬ 
quires  the  disclosiu^  of  such  details.  ’The 
Board  resales  the  right,  in  its  discretion, 
to  review  the  opinions  of  the  General 
Counsel  on  its  own  motion  within  25 
days,  or  at  the  Instance  of  an  affected 
person  who  so  requests  within  ten  days. 
The  Board’s  decision  on  review  or  appeal 
will  similarly  be  available  to  the  public. 
In  the  absence  of  review  by  the  Board, 
the  opinions  and  rulings  of  the  General 
Counsel  are  not  binding  on  the  Board 
or  any  future  General  Counsel. 

’This  amendment  to  Part  300  not  only 
broadens  the  limitations  on  ex  parte 
statements  and  improper  influence  in 
Board  proceedings  but  establishes  new 
and,  we  believe,  more  effective  devices  for 
deterring  vliriations  and  remedying  their 
effects.  For  one  thing,  we  are  clarifying 
the  authority  of  the  Board  and  the  ad¬ 
ministrative  law  judges  in  all  proceed¬ 
ings  to  call  for  detailed  public  reports  of 
all  contacts  between  parties,  their 
agents,  or  other  persons  authorized  to 
act  (xi  their  behalf,  and  any  govern¬ 
mental  legislative  or  executive  body,  per¬ 
son,  or  agency,  foreign  or  domestic,  made 
with  a  view  to  obtaining  the  support  of 
such  body,  person,  or  agency  for  such 
party,  or  opposition  to  another  party  in 
such  proceeding.  Such  authority  is  dis¬ 
cretionary  and  may  be  exercised  upon  a 
showing  of  good  cause. 

If  violations  of  Part  300  or  other  un¬ 
ethical  or  Improper  professi(xial  conduct 
occur,  we  may,  as  in  the  past,  disqualify 
and  deny  temporarily  or  permanently 
the  privilege  of  appearing  before  the 
Board.  The  regulation  empowers  the 
Bocud  to  dispose  of  alleged  vi<^tions 
within  the  framework  of  the  matter  dur¬ 
ing  or  concerning  which  the  violations 
allegedly  occur.  In  addition,  and  also 
within  the  framework  of  the  principal 
matter,  we  may  deny,  delay,  or  condition 
the  requested  relief  in  such  manner  as 
to  remedy  any  violations  in  order  to  ef¬ 
fectuate  the  public  interest.  Altrnia- 
tively,  appropriate  rraiedles  may  be  pur¬ 
sued  in  separate  proceedings. 

’The  Boiu'd  finds  that  the  public  in¬ 
terest  would  best  be  served  by  having 
this  revised  regulation  go  into  effect  on 
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an  interim  basis  without  undue  delay, 
since  it  deals  with  important  matters  of 
public  communication  with  the  Board  in 
areas  where  rules  are  presently  unclear 
or  do  not  exist.  The  regulation  Is  there¬ 
fore  being  issued  as  an  interim  rule  with 
an  ^ective  date  approximately  30  days 
after  Issuance.  At  the  same  time,  because 
rights  of  members  to  participate  in 
Board  proceedings  are  affected,  and  pub¬ 
lic  comment  and  our  experience  under 
the  interim  rule  will  be  of  value  in  decid¬ 
ing  on  the  final  content  of  the  rxile,  a 
notice  of  proposed  rulemaking  is  being 
Issued  today,  requesting  comments  on 
this  rule  considered  as  a  proposed  final 
rule. 

Any  person  who  considers  that  the 
interim  rule  will  inflict  such  substantial 
injury  as  to  warrant  relief  prior  to  the 
rule’s  taking  effect  should  so  notify  the 
Board,  with  reasons,  by  writing  to  the 
Docket  Section  in  the  same  manner  as 
specified  in  the  notice  of  proposed  rule- 
making,  not  later  than  September  15, 
1976. 

Accordingly,  14  CFR  Part  300,  Rule* 
of  Conduct  in  Board  Proceedings,  is  re¬ 
vised  to  read  as  set  forth  below,  effective 
September  30,  1976: 

Seo. 

800.0  Applicability. 

800.1  Judicial  standards  of  practice. 

800JI  Prohibited  communications. 

800.2a  Prohibited  Influence  and  solicitation. 
800.8  Separation  of  functions. 

800.4  Permitted  communications. 

800.6  Conciseness  of  presentation. 

800.6  Attorney-client  relationship. 

300.7  Contacts  with  other  governmental 

agencies. 

300 a  Gifts  and  unusual  hospitality  and 
othjsr  conduct  affecting  Board  em¬ 
ployees. 

300.0  Permanent  dlsquaUflcatlon  of  Board 
Members  and  employees  in  matters 
In  which  they  personally  particle 
pated  before  Joining  the  Board. 

300.10  Temporary  disqualification  of  Board 

Members  and  employees  in  matters 
in  which  they  had  official  respon- 
slbUlty  before  Joining  the  Board. 

800.11  DlsquaUflcatlon  of  Government  of- 

flcers  and  employees. 

800.12  Practice  of  special  Government  em¬ 

ployees  permitted. 

800.13  Permanent  dlsquaUflcatlon  of  former 

Board  Members  and  employees  in 
matters  in  which  they  personally 
participated. 

800.14  Temporary  dlsquaUflcatlon  of  former 

Board  Members  and  employees  In 
matters  formerly  under  their 
official  responsibility. 

800.16  Opinions  or  rulings  by  the  General 
Counsel. 

800.16  Waivers. 

300.17  DlsquaUflcatlon  of  partners  of  Board 

Members  and  employees. 

300.18  [Reserved] 

800.10  Use  of  confldential  Information. 
300.20  Violations. 

AoTHoaiTT:  Sec.  204,  of  the  Federal  Avia¬ 
tion  Act  of  1058,  as  amended,  72  Stat.  731, 
40  UB.O.  1824. 

§  300.0  Applicability. 

The  rules  of  ccmduct  set  forth  in  this 
part  shall  govern  the  conduct  of  parties 
and  their  representatives,  and  the  re¬ 
lationships  between  the  Members  of  the 
Board,  Board  employees,  and  all  other 


persons  In  all  Board  matters,  except  as 
otherwise  provided  in  this  or  any  other 
Board  regulation.  For  purposes  of  this 
part,  the  terms  “Board  employee(s)  ” 
shall  refer  to  all  persons  employed  by  the 
Board,  including  Board  Members,  per¬ 
sonal  staff  of  Meml^ers,  regular  employ¬ 
ees,  special  Government  employees,  con¬ 
sultants  or  experts  under  contract  with 
the  Board,  and  administrative  law 
Judges. 

§  300.1  Judicial  standards  of  practice. 

The  Board  is  a  quasl-Judicial  agency, 
and  as  such  certain  of  its  functions  are 
similar  to  those  of  a  court,  and  parties 
to  cases  before  the  Board  and  those  who 
represent  such  parties  are  expected — in 
fact  and  in  appearance — to  conduct 
themselves  with  honor  and  dignity  as 
they  would  before  a  court.  By  the  same 
token,  the  Members  of  the  Board  and 
Board  employees  who  may  be  making 
recommendations  to  the  Board  Members 
or  advising  them  are  expected  to  con¬ 
duct  themselves  with  the^me  fidelity  to 
appropriate  standards  of  prf^rlety  that 
characterize  a  court  and  its  staff.  The 
standing  and  effectiveness  of  the  Board 
are  in  direct  relation  to  the  observance 
by  the  Board,  Board  employees,  and  the 
parties  and  attorneys  appearing  before 
the  Board  of  the  highest  standards  of 
Judicial  and  professional  ethics.  The  rules 
of  conduct  set  forth  in  this  part  are 
to  be  interpreted  in  light  of  those 
standards. 

§  300.2  Prohibited  communications. 

(a)  This  section  applies  to  all  matters 
initiated  by  an  application,  petition,  mo¬ 
tion,  request,  complaint,  or  other  docu¬ 
ment  to  which  a  response  by  any  per¬ 
son  is  authorized  by  statute  or  by  Board 
regulation  or  order,  except  that  this  sec¬ 
tion  shall  not  apply  to  responses  to  com¬ 
munications  initiated  by  Board  Members 
or  employees  made  for  the  piupose  of 
obtaining  additional  data  or  clarification 
of  filed  data  in  the  following; 

(1)  Nonhearing  rulemaking  matters; 

(2)  Tariff  filings,  whether  or  not  a 
complaint  is  filed,  imless  and  until  the 
Board  orders  the  tariff  investigated  (with 
or, without  suspension) . 

(3)  Contested  nonhearing  matters  to 
be  decided  within  30  days  following 

-  receipt  of  the  document  initiating  such 
matter: 

(4)  Uncontested  nonhearing  matters 
other  than  nonhearing  rulemaking  mat¬ 
ters;  and 

(5)  Any  matter  (not  involving  a  hear¬ 
ing  where  an  employee  presides  at  the 
reception  of  evidence)  where  in  the 
Board’s  opinion  emergency  conditions 
exist  and  the  rule  prohibiting  communi¬ 
cations  prevents  the  Board  from  obtain¬ 
ing  needed  information  in  a  timely  man¬ 
ner  and  the  Board  directs  Board  em- 

^ployees  to  obtain  such  information. 

For  purposes  of  this  part,  a  matter  is 
uncontested  up  to  the  time  an  identi¬ 
fiable  and  detailed  written  oppositlcm  to 
the  initiating  document  is  filed  or  re¬ 
ceived.  whether  or  not  such  opposition 
technically  complies  with  the  Board's 
Rules  of  Practice.  Nonhearing  matters 


(including  nonhearing  rulemaking  mat¬ 
ters)  are  those  matters  which  (i)  are  not 
required  by  statute  to  be  determined 
after  notice  and  hearing,  and  (li)  as  to 
which  the  Board  has  not  issued  an  or¬ 
der  giving  interested  pers(ms  the  oppor¬ 
tunity  to  participate  by  submission  of 
written  data,  views,  or  argiunent,  in 
writing  or  orally,  with  or  without  provi¬ 
sion  for  a  hearing  at  which  an  employee 
presides  at  the  reception  of  evidence. 

(b)  In  a  matter  subject  to  this  section, 
from  the  time  of  the  filing  of  the  initial 
document,  the  filing  or  receipt  of  an 
identifiable  and  detailed  written  opposi¬ 
tion,  or  issuance  of  a  relevant  Board  or¬ 
der,  as  the  case  may  be,  a  written  or  oral 
communication  by  any  person  not  afiOll- 
ated  with  the  Board  as  a  Board  employee 
on  any  substantive  or  procedural  issue 
in  a  matter  to  any  Member  of  the  Board 
or  Board  employee,  other  than  in  com¬ 
pliance  with  the  Board’s  Rules  of  Prac¬ 
tice,  shall  be  deemed  a  private  com¬ 
munication  on  the  merits  and  as  such  is 
hereby  prohibited  unless  otherwise  pro¬ 
vided  for  by  law  or  published  rule. 

(c)  ’The  prohibition  of  paragraph  (b) 
of  this  section  shall  not  be  deemed  to  ap¬ 
ply  to  informal  complaints  filed  with  the 
Board,  or  to  information  provided  in  the 
course  of  an  Investigation  to  determine 
whether  a  complaint  shall  be  docketed, 
or  to  the  usual  Informal  communications 
between  coimsel,  including  discussions  to 
effectuate  a  stipulation  or  other  com¬ 
munications  which  are  deemed  proper 
in  proceedings  in  the  Federal  courts,  or 
to  communications  (other  than  those  on 
substantive  aspects  of  contested  cases  to 
be  decided  after  notice  and  hearing) 
from  other  UJ3.  Government  agencies 
(not  parties  or  participatnts  in  a  pro¬ 
ceeding)  relating  to  the  conduct  of  the 
foreign  affairs  or  the  national  defense 
of  the  United  States,  or  to  commimica- 
tions  (other  than  those  on  substantive 
aspects  of  ccmtested  cases  to  be  decided 
after  notice  and  hearing)  from  foreign 
governments,  or  to  settlemoit  discussions 
or  mediation  efforts  between  parties  and 
the  Board’s  employees,  or  to  conummica- 
tions  in  the  course  of  formal  negotiations 
or  consultations  with  one  or  more  foreign 
governments  on  international  aviation 
matters.  ’That  prohibition  shall  also  not 
apply  to  information  provided  at  the  re¬ 
quest  of  Board  employees  who  are  pre¬ 
paring  a  hearing  case  as  advocates  (wit¬ 
nesses,  counsel  or  their  supervisors) ,  in 
a  matter  in  which  9  300.3  prohibits  pri¬ 
vate  communications  on  the  merits  by 
those  employees  to  persons,  or  the  staff 
of  persons,  hearing  the  case.  Either  oral 
or  written  communications  which  make 
inquiry  as  to  the  status  of  a  proceeding 
or  request  expeditious  treatment  of  a 
pending  matter  without  discussing  Issues 
are  not  considered  private  communica¬ 
tions  on  the  merits  and  are  permitted. 
However,  requests  for  expedition  by  a 
party  or  other  person  are  to  be  made  by 
motion  in  accordance  with  the  rules  of 
practice,  particularly  Rules  14  and  18. 

(d)  Oral  and  written  communications 
prohibited  by  this  section  shall  not  be 
considered  as  part  (ff  the  record  for  de¬ 
cision  of  the  matter. 
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(e)  Any  inrohlbited  communicatton  In 
writing  shall  be  made  public  by  placing 
it  in  the  correspondence  or  other  appro¬ 
priate  file  of  the  matter,  which  shall  be 
available  fmr  inspection  and  copying  dur¬ 
ing  business  hours  in  the  Board’s  Docket 
Secticm  or  other  atvroprlate  office.  Any 
prohibited  oral  commtmlcation  shall  be 
briefiy  summarized  by  the  person  receiv¬ 
ing  it,  one  copy  of  the  stunmary  being 
placed  in  the  corre^ndence  or  other 
spr(H)riate  public  file  of  the  matter  and 
another  copy  being  mailed  to  the  com¬ 
municator.  This  requirement  with  re¬ 
spect  to  oral  ex  parte  stat^nents  shall 
be  limited  to  matters  of  significance  ex¬ 
pressed  to  Members  of  the  Board  or 
Board  employees  making  recommenda¬ 
tions  to  or  advising  the  Board  on  the  case 
under  consideration  or  exercising  dele¬ 
gated  functicms  on  behalf  6f  the  Board 
with  respect  thereto.  A  statement  shall  oe 
deemed  to  be  of  “significance”  if  it  is  like¬ 
ly  in  fact  or  appearance  to  affect  the  out¬ 
come  of  a  case. 

§  300.2a  Prohibited  influence  and  solici- 
tatkm. 

(a)  It  is  improper  that  there  be  any 
effort  by  any  person  interested  in  the 
case  to  sway  the  judgment  of  the  Board 
by  attempting  to  bring  pressure  or  in¬ 
fluence  to  bear  upon  any  member  of  the 
Board  or  Board  employee,  or  that  any 
person,  directly  or  IndlrectJly,  give  state¬ 
ments  to  the  communications  media  by 
paid  advertisements  or  otherwise  to  in¬ 
fluence  the  Board’s  judgment  in  the 
matter. 

(b)  It  Is  improper  that  any  person  so¬ 
licit  communications  to  Members  of  the 
Board  or  Board  employees  other  than 
proper  ccHnm\micatl(^  permitted  under 
the  Board’s  rules  of  practice.  Anybody 
soliciting  the  support  of  another  person 
shall  call  such  person’s  attention  to  ap¬ 
propriate  provisions  ol  the  rules  of  prac¬ 
tice,  Including  Rules  14  and  IS. 

§  300.3  Separation  of  functions. 

It  is  improper  that  there  be  any  private 
communication  on  the  merits  of  any 
substantive  or  procedural  issue  in  a  case 
of  adjudicaticm,  or  any  factually  related 
adjudicatory  case,  which  is  to  be  decided 
after  notice  and  hearing,  to  Monbers  of 
the  Board  tH-  to  Bocud  employees  making 
recommendations  to  or  advising  the 
Board  on  the  matter,  or  to  the  adminis¬ 
trative  law  judge  in  the  case,  by  any 
members  of  the  Board’s  staff  who  par¬ 
ticipate  in  the  hearing  of  such  case  as 
witoesses  or  as  counsti,  or  by  supervisors 
exercising  review  of  their  positions. 

S  300.4  Permitted  eonunnnicatkm*. 

(a)  ’Ihls  paragraph  applies  to  those 
communications  excluded  from  the  pro¬ 
hibition  of  i  300.2  by  paragraph  (a) 
thereof.  Private  communications  on  the 
merits  in  such  matters  are  permissible. 
However,  unless  the  Board  oiders  other¬ 
wise  all  such  ctunmimicaticms,  written 
or  oral,  are  to  be  made  public.  All  written 
communications  concerning  a  matter  are 
to  be  placed  in  an  appropriate  public  file. 
Further,  a  brief  written  summary  of  any 


oral  statement  will  be  placed  in  the  ap¬ 
propriate  public  file,  except  that  only 
Members  are  required  to  make  such  writ¬ 
ten  summary  oral  cmnmunications  in 
uncontested  nonhearing  matters  exclud¬ 
ed  from  {  300.2  by  clause  3  of  paragraph 
(a)  thereof.  This  practice  will  only  be 
followed  with  respect  to  statements 
deemed  to  be  of  significance  by  the  recip¬ 
ient  and  only  when  transmitted  to  Board 
Members  or  Board  employees  making 
recommendations  to  or  advising  Board 
Members  cm  the  matter  under  considera¬ 
tion,  or  exercising  delegated  functions  on 
bdialf  of  the  Board.  A  statement  shall  be 
deemed  to  be  of  “significance”  if  it  is 
likely  in  fact  or  appearance  to  affect  the 
outcome  of  the  matter. 

(b)  ’This  paragraph  applies  to  those 
communicaticms,  oral  or  written,  other 
than  those  from  other  UB.  Government 
agencies  relating  to  the  conduct  of  the 
foreign  affairs  or  the  national  defense  of 
the  United  States,  or  from  foreign 
governments,  making  inquiry  as  to  the 
status  of  a  proceeding  or  requesting  ex¬ 
peditious  treatment  of  a  pending  matter 
without  discussing  the  merits,  which  are 
excluded  from  the  prohibitions  of  S  300.2 
by  pcuagraph  (c)  thereof.  Board  Mem¬ 
bers  shall  either  refer  such  oral  Inqiiiries 
to  the  Office  of  the  Managing  Director, 
or,  if  they  respond,  shall  make  an  ex¬ 
planatory  record  of  such  commupication 
and  place  it  in  the  public  file  of  the  pend¬ 
ing  matter.  All  Board  employees  shall 
oaiise  written  Inquiries,  unless  filed  in 
accordance  with  the  Rules  of  Practice, 
to  be  placed  in  the  public  file  of  the 
matter. 

(c)  When  a  private  communication 
takes  place  within  six  months  i»1or  to 
the  issuance  of  a  notice  of  proposed  rule- 
making  ior  issuance  of  an  advance 
notice)  and  the  commimication  was 
considered  as  one  of  the  reasons  for  is¬ 
suance  of  the  notice,  a  brief  writtoi  stun- 
mary  of  the  communication  shall  either 
be  set  forth  in  the  preamble  to  the  notice 
or  placed  in  the  appropriate  public  file 
upon  issuance  of  the  notice. 

(d)  Board  employees  shall  report  to 
the  Managing  Director,  in  writing,  any 
request  for  information  or  access  to  r^- 
ords  concerning  proceedings  where  such 
information  or  records  have  not  been 
made  publicly  available  at  the  time  of 
such  request.  For  purposes  of  this  re¬ 
quirement.  “proceedines”  shall  be  de¬ 
fined  as  all  matters  initiated  by  an  apifll- 
cation,  petition,  motion,  request,  com¬ 
plaint.  or  other  document  to  which  a 
response  by  any  po^n  is  authorized  by 
statute  or  by  Board  regulation  or  order. 
This  requirement  shall  not  apply  to  re¬ 
quests  for  Informaticm  as  to  the  status 
of  a  proceeding  or  requests  for  access  to 
records  made  pursuant  to  the  provisions 
of  Part  310  of  this  chapter. 

§  300.5  Conciseness  of  presentation. 

Persons  practicing  before  the  Board 
should  endeavor  to  present  Uirir  cases 
in  concise  form  avoiding  cumulative  and 
repetitious  evidence,  since  the  Members 
of  the  Board  participating  in  a  case 
which  is  to  be  decided  after  notice  and 


hearing  must  familiarize  themselves  with 
the  evidence  in  the  record  and  with  the 
arguments  made  on  behalf  of  the  parties 
orally  and  in  written  Inlefs,  and  must 
base  their  decision  on  the  recm^.  The 
same  ccmslderatlmis  are  applicable  to 
any  other  matters  before  the  Board  in 
which  the  public  participates  and 
shotild  be  recognized  to  the  fullest  extent 
possible. 

§  300.6  Attorney-client  relation^ip. 

Persons  practicing  or  appearing  before 
the  Board  should  become  cognizant  of 
and  have  due  regard  for  the  standards,  of 
professional  conduct  applicable  to  the 
lawyer-client  relationship  and  to  the  re¬ 
lationship  betwee  na  lawyer  and  a  judi¬ 
cial  tribxmal. 

(a)  ’The  nontechnical  nature  of  the 
Board’s  procedure  calls  for  special  ad¬ 
herence,  by  mactitlon^,  to  scrupulous 
standards  of  fairness,  candor,  and  c<m- 
sideration  for  the  rights  of  others  in  the 
pleadings  filed,  evidence  submitted,  c<m- 
duct  of  heari^,  and  briefs  and  argu¬ 
ments  made.  In  appearing  for  a  client, 
the  practitioner  thereby  vouches  on  his 
honor  that  in  his  opinion  the  client’s 
cause  is  one  proper  for  determination, 
and  in  presenting  pleadings  and  offering 
evidence  he  represents  that  the  same  are 
not  offered  for  imwarranted  delay  and 
that  in  his  (pinion  the  content  thereof 
is  not  misleading.  Nor  should  he  indulge 
in  offensive  personalities,  unseemly 
wrangling,  or  Intemperate  accusations  or 
characterizations. 

(b)  A  practitioner,  moreover,  should 
advise  his  client  to  observe  the  law  ac¬ 
cording  to  his  conscientious  belief  as  to 
its  permissible  meaning  and  should  use 
his  best  efforts  to  restrain  his  client  from 
improprieties  in  dealing  with  Members 
of  the  Board  or  Board  onployees.  If  a 
clloat  persists  in  such  improprieties,  the 
practitioner  should  terminate  his  repre¬ 
sentation  of  the  client  in  the  matter. 

§  300.7  Contacts  with  otlicr  govern¬ 
mental  agencies. 

The  Board  or  any  administrative  law 
judge  may,  for  good  cause  shown  and  in 
appropriate  cases  with  respect  to,  and  in 
the  course  of,  any  proceeding,  require 
any  party  to  such  proceeding  to  report 
any  contact  by  such  party,  its  agents,  or 
persons  authorized  to  act  on  its  behalf, 
with  any  federal,  state,  territorial  or 
local  governmental  legislative  or  execu¬ 
tive  body  or  agency  or  any  other  do¬ 
mestic  or  foreign  governmental  author¬ 
ity,  person  or  body  made  at  any  time 
with  a  view  toward  obtaining  the  sup¬ 
port  of  such  body,  person,  or  agency  for 
such  party  or  opposition  to  another  party 
in  such  proceeding.  ’The  reports  of  such 
contacts  shall  be  made  at  such  periods 
and  in  such  detail  as  ordered  by  the 
Board  mr  the  administrative  law  judge 
and  shall  be  made  public  in  the  proceed¬ 
ing. 

§  300.8  Gifts  and  nnnsnal  hospitality 
and  other  conduct  affecting  Board 
employees. 

(a)  No  person,  otherwise  than  as  pro¬ 
vided  by  law  for  the  prr^r  discharge  of 
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official  duty,  ahaU  directly  or  indirectly 
give,  offer,  or  promise  anything  of  value 
to  any  Board  Member  or  Board  employee 
for  or  because  of  any  c^ial  act  per¬ 
formed  or  to  be  performed  by  such  Board 
Member  or  Board  employee  (18  UJB.C. 
201). 

(b)  It  is  Improper  for  persons  inter¬ 
ested  in  the  business  of  the  Board  to 
provide  unusual  hospitality,  gifts,  enter¬ 
tainment,  or  favors  to  any  Board  Mem¬ 
ber  or  Board  employee. 

(c)  Perscms  interested  in  the  business 
of  the  Board  should  familiarize  them¬ 
selves  with  Part  370  of  the  Board’s  Spe¬ 
cial  RegulaUcms — ^Employee  Responsi¬ 
bilities  and  Conduct  (14  CFR  Part  370), 
in  order  that  they  shall  not  encourage  or 
cause  any  violation  of  the  provisions  of 
Part  370  by  any  Board  Member  or  Board 
employee. 

S  300.9  Permanent  disqualifieatiun  of 
Board  members  and  employees  hi 
matters  in  which  they  personally  par¬ 
ticipated  before  joining  the  Board. 

Any  Board  member  (x  any  Board  em¬ 
ployee  shall  permanently  disqualify  him¬ 
self  from  participation  in  every  matter 
before  the  Board  in  which  he  previously 
personally  and  substantially  partici¬ 
pated  for  an  interested  person  or  entity, 
including  other  agencies  of  the  Unit^ 
States  Government,  before  Joining  the 
Board,  and  from  disclosing  any  confi¬ 
dential  facts  learned  in  such  prior  em¬ 
ployment  or  representation.  Such  dis¬ 
qualification  and  prohibition  against 
disclosure  shall  be  applicable  also  if  a 
pers<m  closely  related  to  the  Board 
Member  or  Board  employee  as  partner, 
associate,  employer,  or  the  like,  person¬ 
ally  and  substantially  participate  in  a 
matter  before  the  Board  prior  to  the 
Member’s  or  employee’s  employment  by 
the  Board  and  the  circumstances  were 
such  that  the  Board  Member’s  or  em¬ 
ployee’s  subsequent  participation  in  the 
matter  as  a  Board  Member  or  employee 
could  fairly  be  said  to  create  the  ap- 
l)earance  that  his  participation  would 
be  affected  by  his  prior  relationship.  Not¬ 
withstanding  the  foregoing,  apart  from 
a  Member,  the  disqualifiactlon  of  any 
Board  employee,  including  any  member 
of  a  Board  Member’s  personal  staff  or  a 
special  Government  employee,  whose 
prior  personal  and  substantial  participa¬ 
tion  in  a  Board  proceeding  or  whose 
relationship  to  one  who  so  participated 
occurred  on  behalf  of  another  agency  of 
the  United  States  Government  shall  only 
be  applicable  with  respect  to  issues  on 
which  the  prior  governmental  eniployer 
took  a  position  in  the  proceeding  unless 
participation  could  fairly  be  said  to 
create  the  appearance  th&t  his  partici¬ 
pation  would  be  affected  by  his  prior  re¬ 
lationship. 

S  300.10  Temporary  disqualification  of 
Board  members  and  employees  In 
matters  in  which  they  had  official  re¬ 
sponsibility  before  joining  the  Board. 

Any  Board  Member  and  any  Board 
employee  shall  temporarily  disqualify 
himself  from  participation  in  any  mat¬ 
ter  before  the  Board  if  he  represented. 


was  associated  with  or  was  employed  by 
an  interested  person  or  entity  including 
other  agencies  of  the  United  States  Gov¬ 
ernment  .before  Joining  the  Board,  and, 
although  he  did  not  personally  and  sub¬ 
stantially  participate  in  the  matter,  the 
matter  was  within  his  “official  responsi¬ 
bility,’*  as  that  term  is  defined  in  §  300.14 
except  that  the  action  referred  to  therein 
Shan  be  private  action  as  weU  as  "Gov- 
emment”  action.  He  shall  also  be  pro¬ 
hibited  from  disclosing  any  confidential 
facts  learned  through  his  prior  represen¬ 
tation  or  association.  Such  disqualifica¬ 
tion  and  prohibition  against  disclosure 
shaU  be  applicable  also  if  a  person  closely 
related  to  the  Board  employee  as  part¬ 
ner,  associate,  employer,  or  the  like,  who, 
while  not  personally  and  substantially 
participating  in  the  matter,  had  it  within 
his  “official  responsibility’*  as  that  term 
is  defined  in  9  300.14,  and  modified  above, 
and  the  circumstances  are  such  that  the 
Board  employee’s  subsequent  participa¬ 
tion  in  the  matter*  as  a  Board  employee 
coiild  fairly  be  said  to  create  the  appear¬ 
ance  that  his  participation  would  be  af¬ 
fected  by  his  prior  relationship.  Notwith¬ 
standing  the  foregoing,  apart  from  a 
Board  Member,  the  disqualification  of 
any  Board  nnployee  whose  prior  “official 
responsibility’’  or  relationship  to  one 
with  such  responsibility  occurred  on  be¬ 
half  of  another  agency  of  the  United 
States  Government  shall  only  be  appli¬ 
cable  with  respect  to  Issues  on  which  the 
prior  governmental  employer  took  a  po¬ 
sition  in  the  proceeding.  The  temporary 
disqualification  shall  run  for  a  period  of 
one  year  from  the  date  of  the  termina¬ 
tion  of  the  representation,  association,  or 
employment  with  the  Interested  person 
or  entity. 

§  300.11  Disqualification  of  Covrrniiiciit 
oIBcers  and  employees. 

No  officer  or  employee  of  the  Federal 
Government,  other  than  a  “special  gov¬ 
ernment  employee”  as  defined  in  18 
VAC.  202,  shal  represent  anyone,  other¬ 
wise  than  in  the  proper  discharge  of  his 
official  duties,  in  any  Board  proceeding 
or  matter  in  which  the  United  States  is 
a  party  or  has  a  direct  and  substantial 
Interest.  (18  U.S.C.  205.) 

§  300.12  Practice  of  special  Government 
employees  permitted. 

A  Eveclal  (3ovemment  employee,  who 
qtiallfies  as  such  under  the  provisions  of 
18  U.8.C.  202(a),  may  participate  in 
Board  proceedings  only  to  the  extent  and 
In  the  manner  specified  in  18  U.S.C.  205. 

§  300.13  Permanent  disqualification  of 
former  Board  membero  and  employ¬ 
ees  in  matters  in  which  they  per- 
sonafly  participated. 

No  former  Board  member  or  Bocu-d 
employee  shall  act  as  agent  or  attorney 
before  the  Board  for  anyone  other  than 
the  United  States  in  connection  with  any 
proceeding,  aiH>lic^on.  request  for  a 
ruling  or  other  determination,  contract, 
claim,  controversy,  charge,  accusation, 
or  other  particular  matter  involving  a 
specific  party  or  parties  in  which  the 
United  States  is  a  party  or  has  a  direct 


and  substantial  Interest  and  in  which  he 
participated  personally  and  substantially 
thnnagh  decision,  approval,  disapproval, 
recommendation,  rendering  of  advice,  in¬ 
vestigation.  or  otherwise  as  a  Board 
Member  or  employee.  (18  U.S.C.  207(a) .) 

§  300.14  Temporary  disqualification  of 
former  Board  members  and  employ¬ 
ees  in  matters  formerly  under  their 
official  reaponsibility. 

Within  one  year  after  termination  of 
employment  with  the  Board,  no  former 
Board  Member  or  Board  employee  shall 
appear  personally  before  the  Board  on 
behalf  of  any  person  other  than  the 
United  States  in  any  Board  proceeding 
or  matter  in  which  the  United  States  is  a 
party  or  has  a  direct  and  stibstantial  in¬ 
terest  and  which  was  imder  his  official 
responsibility  at  any  time  within  one 
year  preceding  termlnaticm  of  such  re¬ 
sponsibility.  ’The  term  “official  responsi¬ 
bility”  means  the  direct  administrative 
or  operating  authority,  whether  inter¬ 
mediate  or  final,  and  either  exercisable 
alone  or  with  others,  and  either  person¬ 
ally  or  through  subordinates,  to  improve, 
disaimrove,  or  otherwise  direct  Govern¬ 
ment  action  (18  UB.C.  202(b).  207(b)). 

§  300.15  Opinions  or  rulings  by  the  Gen¬ 
eral  Counsel. 

(a)  The  Board’s  General  Counsel  is 
authorized  to  render  opinions  or  rulings 
to  employees  of  the  Board  and  to  the 
public  on  the  appUcatimi  of  the  provisions 
of  this  part.  Such  opinions  and  rulings, 
and  the  reasons  therefor,  shall  be  trans¬ 
mitted  to  the  Board  and  shiffi  be  avail¬ 
able  to  the  public  in  the  Public  Refer¬ 
ence  Room  after  any  appeal  to  or  review 
by  the  Board  has  been  completed  or  after 
the  time  for  review  has  expired.  Identi¬ 
fying  details  shall  normally  be  stricken 
from  copies  avcdlable  to  the  public  unless 
the  public  interest  requires  disclosure  of 
such  details.  Absent  review  by  the  Board, 
any  opinion  or  ruling  of  the  General 
Counsel  is  not  binding  on  the  Board  or 
any  future  General  CTounsel. 

(b)  If  any  person  is  disqualified  frcrni  a 
particular  proceeding  under  the  provi¬ 
sions  of  9!  300.9.  300.10,  300.13,  300.14, 
and  300.17  by  a  ruling  of  the  General 
Counsel,  or  by  such  person’s  own  action, 
such  disqualification  shall  be  memorial¬ 
ized  in  a  writing  filed  In  the  appropriate 
file  of  the  matter  by  the  General  Coun¬ 
sel  or  such  person. 

(c)  The  Board  may  review  any  opinion 
or  ruling  of  the  General  Counsel  at  its 
discretion  within  25  days  from  the  issu¬ 
ance  of  such  opinion  or  ruling.  Any  per¬ 
son  affected  by  an  opinion  or  ruling  may 
file  an  appeal  to  the  Board  within  ten 
days  after  issuance  of  such  opinion  or 
ruling.  Decisions  of  the  Board  on  review 
or  appeal  shall  be  available  to  the  pub¬ 
lic.  Identif3ring  details  shall  normally  be 
stricken  from  copies  available  to  the  pub¬ 
lic  unless  the  public  Interest  requires  dls- 
closiu-e  of  such  details. 

§  300.16  Waivera. 

(a)  A  former  Board  member  or  Board 
employee  with  outstanding  sclentifio 
technological  qualifications  who  is  dis¬ 
qualified  from  acting  in  a  representa- 
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tlve  capacity  under  the  provisions  of 
§i  300.13  or  300.14  may  nevertheless  par¬ 
ticipate  In  a  proceeding  in  a  scientific  or 
technological  field  pursuant  to  the  terms 
ot  a  certificate  Issued  in  compliance  with 
the  proviso  following  18  U.S.C.  207  (a) 
and  (b>. 

(b>  An  employee  who  beeves  his  prior 
employment  relationships  will  not  affect 
the  integrity  of  his  services  may  request 
that  the  prohibition  of  $$  300.9  or  300.10 
be  waived  in  accordance  with  the  proce¬ 
dures  set  forth  in  §  370.73fr-14. 

§  300.17  Duqualification  of  partners  of 
Board  members  and  employees. 

No  partner  of  a  Board  member  or  of 
a  Board  employee  shall  act  as  agent  or 
attorney  for  anyone  other  than  the 
United  States  in  any  Board  proceeding 
or  matter  in  which  such  member  or  em¬ 
ployee  participates  or  has  participated 
personally  and  substantially  through  de¬ 
cision,  approval,  disapproval,  reemn- 
mendatlon,  rendering  advice,  investiga- 
ti(m,  or  otherwise,  or  which  is  the  sub¬ 
ject  of  his  official  responsibility.  (18 
UB.C.  207(c).) 

§  300.18  [Reserved] 

§  300.19  Use  of  confidential  inforina* 
tion. 

No  former  Board  member  or  employee, 
or  any  person  associated  with  him,  shall 
ev^  use  or  undertake  to  use  in  any  Board 
proceeding  or  matter  any  confidmttial 
facts  or  information  which  came  into 
the  possession  of  such  Member  or  .em- 
idoyee  or  to  his  attention  by  reason  of  his 
employment  with  the  Board  without  first 
applying  for  and  obtaining  the  consent 
of  the  Board  for  the  use  of  such  facts  or 
Information.  — 

§  300.20  Violations. 

(a)  Hie  Board  may  disqualify,  and 
deny  temporarily  or  permanently  the 
privilege  of  appearing  or  practicing 
before  it  in  any  way  to.  any  person  who 
is  found  by  the  Board  after  written  no¬ 
tice  of  charges  and  hearing  to  have  en¬ 
gaged  in  unethical  or  improper  profes¬ 
sional  conduct.  Any  violation  of  this  part 
shall  be  deemed  to  be  such  conduct. 

(b)  When  appropriate  in  the  public 
interest,  the  Board  may  deny  any  appli¬ 
cation  or  other  request  of  a  paily  in  a 
proceeding  subject  to  this  part  where  the 
Board  finds  after  hearing  that  such  party 
has,  in  connection  with  any  Board 
proceeding,  violated  any  of  the  provisions 
of  this  part  or  any  of  the  provisiems  of 
Chapter  11  of  Title  18  of  the  United 
States  Code.  The  Board  may  also  con¬ 
dition  its  further  consideration  of  such 
party’s  application  or  other  request  or 
the  effectiveness  of  any  order  granting 
such  application  or  other  request  upon 
such  party’s  first  taking  such  action  as 
the  Board  may  deem  necessary  or  am>ro- 
priate  to  remedy  the  violation  of  this 
part  or  Chapter  11  of  Title  18  of  the 
United  States  Code  to  prevent  or  deter 
any  repetition  of  such  violatkm.  The 
Board  may  in  addition  issue  a  cease  and 


desist  order  against  any  repetition  of 
such  or  similar  misconduct. 

(c)  The  actions  authorized  by  this  sec¬ 
tion  may  take  place  within  the  frame¬ 
work  of  the  matter  during  or  concerning 
which  the  violations  occur  or  in  a  sepa¬ 
rate  matter,  as  the  Board  or  the  presid¬ 
ing  administrative  law  judge  may  direct. 
A  complaint  alleging  that  a  violation  has 
occurred  in  the  course  of  a  matter  shall 
be  filed  in  the  docket  or  appropriate  pub¬ 
lic  file  ;>f  such  matter  unless  such  com¬ 
plaint  is  made  after  the  Board’s  deci¬ 
sion  of  the  matter  has  become  final,  in 
which  event  such  complaint  may  be  filed 
pursuant  to  Part  302.  Subpart  B  of  the 
rules  of  practice.  A  violation  in  the  course 
of  a  matter  which  may  be  attributable 
to  or  affect  the  fitness  of  a  party  will 
ordinarily  either  be  disposed  of  within 
the  framework  of  such  matter  or  be  (M>n- 
sidered  within  the  context  of  any  sub¬ 
sequent  matter  involving  the  interests  of 
such  party.  Other  violations  will  ordi¬ 
narily  be  disposed  of  in  a  separate 
proceeding. 

By  the  Civil  Aeronautics  Board. 

Elffective:  September  30,  1976. 

Adopted;  August  10, 1976. 

Phyllis  T.  Kaylob, 
Secretary. 

|FR  Doc.76-23840  Piled  8-13-76;8:46  am] 


Titie  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

PART  15 — ADMINISTRATIVE  OPINIONS 
AND  RUUNGS 

Advisory  Opinion  Denial  on  Training 
School  Proposal 

Tlaree  advisory  opinions  issued  by  the 
Commission  in  1969,  digests  of  which  are 
set  forth  below  (FR  Docs.  76-23771  and 
76-23772)  were  not  previously  published 
in  the  Federal  Register.  They  are  con¬ 
sidered  sufficient  in  general  applicability 
and  legal  effect  to  merit  Federal  Regis¬ 
ter  publication. 

Part  15  of  16  CFR  Chapter  I  is  amended 
by  adding  a  new  S  15.317  as  follows: 

§  15.317  CommiMion  declines  to  isinie 
advisory  opinion. 

The  Commission  declined  to  Issue  an 
advisory  opinion  on  December  11,  1968 
(File  No.  693  7061),  concerning  a  pro¬ 
posal  by  a  training  school  to  advertise  a 
refimd  of  charges  to  graduates  who  do 
not  receive  a  timely  offer  of  employment 
where  the  conditions  stated  might  be  the 
subject  of  such  a  wido  variety  of  inter¬ 
pretations  that  only  the  manner  of  ac¬ 
tual  implementation  would  determine 
legality. 

(38  Stst.  717,  as  amended  (16  UJB.C.  41-58); 
80  SUt.  878  (0  UB.C.  562) .) 

R^eased:  January  28,  1969. 

By  direction  of  the  Commission. 

Charles  A.  Tobxm, 
Secretary. 

(FB  Doc.76-23770  Piled  8-18-76:8:45  am) 


PART  15— ADMINISTRATIVE  OPINIONS 
AND  RUUNGS 

Advertising  Standards  by  Private 
Association 

Part  15  of  16  CFR  Chapter  I  is 
amended  by  adding  a  new  {  15.332  as 
foUows; 

§  15.332  Publication  of  advertising 
standards  by  private  association. 

The  Commission  issued  an  advisory 
opinion  on  February  12.  1969  (File  No. 
693  7094),  to  the  effect  that  a  private 
association’s  publication  of  a  statement 
of  practices  heretofore  found  unlawful 
by  the  Commission  for  voluntary  agree¬ 
ment  by  industry  members  to  avoid  the 
listed  practices  would  not  be  objection¬ 
able.  The  Commission  advised  that  it 
would  have  no  objection  to  such  a  pub¬ 
lication,  or  proposed  use,  as  long  as 
each  signer  agrees  to.  and  abides  by,  its 
provisions  without  coercion,  expressed  or 
implied. 

(38  Stat.  717,  as  amended  (15  U.S.C.  41-58); 
80  Stat.  378  (5  UA.O.  552) .) 

Released:  March  19. 1969. 

By  direction  of  the  Commission. 

(Tharles  a.  Tobin, 
Secretary. 

|PR  Doc .76  23771  Piled  8-13-76:8:46  am] 


PART  15 — ADMINISTRATIVE  OPINIONS 
AND  RUUNGS 

Refusal  of  Membership  in  Trade  Association 

Part  15  of  16  CFR  Chapter  I  is 
amended  by  adding  a  new  S  15.335  as 
foUows: 

§  15.335  KefuAal  of  memberiiliip  in 
trade  association. 

The  Commission  issued  an  advisory 
opinion  on  F^ruary  18,  1969  (File  No. 
693  7078) ,  concerning  the  right  of  a  trade 
association  to  refuse  membership  to  a 
member’s  competitor  at  the  member’s 
insistence.  The  Commission  advised  that, 
as  a  general  rule,  a  trade  association  may 
deny  membership  for  failure  to  meet 
reasonable  qualifications,  but  may  not 
deny  membership  to  a  potential  member 
if  to  do  so  would  unreasonably  restrain 
Interstate  or  foreign  trade  or  commerce. 

(38  stat.  717,  as  amended  (15  U.S.C.  41-58); 
80  Stat.  378  (5  UA.C.  552) .) 

Released:  April  18, 1969. 

By  direction  of  the  Commission. 

Charles  A.  Tobin, 

•  Secretary. 

(PR  DOC.7&-23772  FUed  8-13-76:8:45  am] 


PART  433— PRESERVATION  OF 
CONSUMERS’  CLAIMS  AND  DEFENSES 

Statement  of  Enforcement  Policy; 
Invitation  To  Comment 

Notice  is  her^  given  that  the  Fednal 
Trade  CtHumlsslim  has  adopted  a  State- 
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ment  of  Enfweement  Policy  regarding 
the  Trade  Regolation  Rule  on  Preserva¬ 
tion  of  consumers*  Claims  and  Defenses 
(promulgated  November  14,  1975,  effec¬ 
tive  May  14.  1976;  40  FR  53506).  The 
Statement  explains  the  Rule’s  deflnltkxi 
of  “purchase  money  loan’’  and  Is  Issued 
as  a  guide  for  compliance. 

The  Commission  formally  adopted  the 
Statement  and  directed  that  the  public 
be  provided  unUl  October  15,  1976  to 
oonunent  on  the  Statement. 

STSTSKsirr  or  EKroacxicxMT  Policy  xa 

RBOAKD  to  TRADS  RSGULATIOIf  RXTLX  ON 

Prxskrvation  or  CoNsomas’  Claucs 

AND  DxrSNSBS 

On  May  14,  1976,  the  Commission’s 
Trade  Regulation  Rule  concerning  Pres¬ 
ervation  of  Consumers’  Claims  and  De¬ 
fenses  (16  CFR  433)  became  effective. 
In  adopting  the  Rule,  the  Commission 
determined  that  It  constitutes  an  unfair 
and  deceptive  practice  within  the  mean¬ 
ing  of  Section  Five  of  the  Federal  Trade 
Commission  Act  (IS  U.S.C.  45).  for  a 
seller  in  the  course  of  financing  or  ar¬ 
ranging  the  financing  pf  a  purchase  of 
consmner  goods  or  services  to  employ 
procedures  which  render  the  consumer’s 
duty  to  pay  Independent  of  the  seller’s 
duty  to  fulfill  his  obligations.  The  Rule 
^  requires  the  Insertion  of  a  clause  In  con¬ 
sumer  credit  contracts  which  permits  the 
consumer  to  raise  against  the  creditor 
those  claims  and  defenses  that  he  could 
raise  against  the  sc^er  under  explicable 
law.  The  Rule  does  not  give  the  consiuner 
the  right  to  withhold  payment  imilater- 
ally.  The  manner  and  procedure  by  which 
a  buyer  may  assert  claims  and  defenses 
Is  governed  by  the  terms  of  any  con¬ 
tractual  obligation  and  by  applicable 
state  law. 

Since  the  effective  date  of  the  Rule,  the 
Cmnmlsslon  has  received  a  number  of 
requests  for  a  further  clarification  of  its 
applicability  to  transactions  in  which  a 
seller  accepts  the  proceeds  of  a  loan  ex¬ 
tended  directly  from  a  lender  to  a  pur¬ 
chaser.  This  Statement  of  Enforcement 
P<^lcy  explains  the  Rule’s  definition  of 
“purchase  money  locm’’  ^ich  encom¬ 
passes  certain  loans  of  this  nature.  It  is 
a  restatement  of  the  Commission’s  In¬ 
tent  in  this  regard  based  on  the  language 
of  the  Rule  and  the  Statement  of  Basis 
and  Purpose. 

’This  Statement  is  issued  as  a  guide 
for  compliance  with  the  Rule.  It  Is  also 
Intended  as  an  aid  to  assure  consistent 
application  of  the  Rule  under  those  state 
laws  which  create  additional  private 
remedies  for  violation  of  its  require¬ 
ments. 

X.  nrnioDocTiOM 

The  Rule  requires  that  the  prescribed 
notice  be  Included  in  a  loan  document 
when  the  seller  accepts  the  proceeds  of 
a  “purchase  money  loan“  extended  by 
the  creditor  directly  to  the  purchaser. 
The  definition  of  a  “purchase  money 
loan”  limits  the  Rule’s  applicability  to 
direct  loans  where  the  seller  “refers" 
customers  to  the  creditor  or  Is  “aflMlated” 
with  the  creditor.* 


1  IS  CTB  483.1  (d). 


The  Statement  of  Basis  and  Purpose 
issued  with  the  Rule  specifies  the  nature 
of  the  business  relationships  that  are 
encompassed  by  this  standard. 

|C)on*uin«r  eredit  obUgsttons  should  b« 
subject  to  and  defenses  whenever 

credit  Is  arranged  or  sectuwd  In  connection 
with  a  continuing  relationship  between  a 
seller  and  a  creditor.  In  such  cases  a  seller 
and  eradltar  may  properly  be  viewed  as  Joint 
venturers.  The  basic  rationale  for  the  rule 
. . .  apidlea  in  any  situation  where  sellers  and 
creditors  work  cooperatively  to  flnanoe  con- 
siuuer  sales.* 

The  affiliation  and  referral  standards 
are  Intended  to  delineate  those  business 
relatkmships  where  sellers  and  creditors 
engage  In  concerted  or  cooperative  con¬ 
duct  to  arrange  credit  for  consumers. 
The  terms  are  not  Intended  to  be  wholly 
separate  concepts  and  are  to  some  ex¬ 
tent  coextensive  in  their  Impact.  ’They 
are  employed  in  this  manner  to  assure 
that  the  broad  spectrum  of  business  re¬ 
lationships  which  refiect  such  Joint  ac¬ 
tivity  are  brought  within  the  Rule. 

The  affiliation  test  applies  where  the 
lender  and  seller  are  peui;  of  the  same 
business  entity,  or  where  there  Is  a  pre¬ 
existing  formal  or  Informal  contractual 
agreement  or  business  arrangement  to 
engage  in  concerted  activity  in  connec¬ 
tion  with  the  financing  of  Consumer 
goods  and  services.  The  referral  test  does 
not  contemplate  a  preexisting  agreement 
of  this  type.  It  encompasses  relation¬ 
ships  in  which  the  lender  and  seller  co¬ 
operate  to  channel  purchases  on  a  con¬ 
tinuing  basis.  Such  a  course  of  conduct 
results  in  a  de  facto  or  implied  relation¬ 
ship.  If  the  seller  is  sending  buyers  to  a 
creditor  without  the  express  or  Implied 
agreement  of  the  creditor  or  without  any 
concerted  or  cooperative  activity  be¬ 
tween  the  seller  and  creditor  in  connec¬ 
tion  with  the  financing  of  coimuner 
sales,  the  transaction  Is  not  within  the 
Rule.  It  is  important  to  note  that  such 
agreement  or  concerted  or  cooperative 
activity  must  relate  to  the  actual  financ¬ 
ing  of  the  sale  and  not  to  ancillary  con¬ 
duct  such  as  perfecting  a  security  In¬ 
terest. 

(a)  Affiliation.  The  Rule  requires  a 
seller  to  insure  that  the  Notice  is  used  in 
a  consumer’s  loan  contract  where  the 
seller  is  “affiliated  with  the  creditor  by 
conunon  control,  contract,  or  business 
arrangement.”  * 

The  first  type  of  affiliation  is  common 
control.  The  Cmnmission  has  concluded 
that  when  a  creditor  and  a  seller  are 
functionally  part  of  the  same  buslnms 
entity,  loans  made  by  the  lender  for  the 
financing  of  purchases  from  the  seller 
shoidd  be  subject  to  the  Rule.  For  ex¬ 
ample.  common  (xmtrol  would  be  present 
where  two  companies  are  owned  by  a 
holding  company  or  lur  substantially  the 
same  individuals;  if  one  is  a  subsidiary 
of  the  other,  or  if  they  are  under  common 
control  relating  to  retail  sales  financing. 

An  affiliation  is  also  created  by  “con¬ 
tract"  and  “business  arrangement.”  The 


■  statement  of  Basis  and  Purpose.  40  PR 
63624,  November  18.  1975. 

■16  OFB  433.1(d)  (3). 


Rule  defines  contract  as  any  oral  or  writ¬ 
ten  agreement,  formal  or  informal  be¬ 
tween  a  creditor  and  a  seller,  which  con¬ 
templates  or  provides  for  cooperative  or 
concerted  aettvlty  in  conneetion  with  the 
sale  of  goods  or  services  to  consumers  or 
the  financing  thereof.  A  business  ar¬ 
rangement  bidudes  anj^  understanding, 
procedure,  course  of  dealing,  or  arrange¬ 
ment,  formal  or  informal,  between  a 
creditor  and  a  seller,  in  connection  with 
the  sale  of  goods  m*  services  to  consum¬ 
ers  or  the  financing  thereof. 

These  definitions  encompass  all  situ¬ 
ations  where  a  creefitor  and  seller  are 
party  to  any  agreement,  arrangement, 
understanding,  or  mutually  understood 
procedure  which  is  specifically  related  to 
retail  sales  or  retail  sales  financing. 
While  the  business  arrangement  or  con¬ 
tract  need  not  be  formal  In  a  legal  sense, 
it  must  be  ongoing  and  clearly  related 
to  sales  or  sales  financing. 

Examples  of  the  business  arrange¬ 
ments  or  contracts  which  are  reached  by 
the  Rule’s  definitions  would  Include 
those  contemplating: 

Maintenance  of  loan  appUcatlou  forms  In 
the  office  of  the  seller; 

Seller  agrees  with  creditor  to  prepare  loan 
doenments; 

Creditor’s  referrals  of  customers  to  a  sales 
outlet; 

Payment  of  eonslderattem  to  a  seller  fOr 
furnishing  loan  customers  or  to  a  creditor 
tor  furnishing  sales  proapeeta; 

The  assignment  of  Indirect  p^;>er  or  the 
referral  of  loan  customers  to  a  creditor; 

Active  creditor  participation  In  a  sales 
program; 

Joint  advertising  efforts; 

An  agreement  to  purchase  p<q>er  on  an  In¬ 
direct  basis. 

The  Rule  is  not  intended  to  Include 
the  many  possible  business  relationships 
that  do  not  bear  directly  on  the  financ¬ 
ing  of  consumers  sales.  For  example,  si 
commercial  checking  account  is  not  an 
affiliation  wKhln  the  meaning  of  the 
Rule,  nor  fa  a  commercial  credit  agree¬ 
ment  between  the  seller  and  a  credit  In¬ 
stitution  which  has  no  relationship  to 
consumer  sales  activities  or  the  financ¬ 
ing  thereof.  A  commercial  lease,  the  fac¬ 
toring  of  accoimts  receivable,  a  general 
business  loan,  the  financing  of  Inventory, 
or  other  similar  commercial  arrange¬ 
ments  or  contracts  do  not  Invoke  the 
Rule.  The  Installatkm  In  a  seller’s  place 
of  business  of  a  system  for  approval  of 
personal  checks  is  not  a  business  ar¬ 
rangement  within  the  meaning  of  the 
Rule.  It  should  also  be  noted  that  an 
agreement  between  a  credit  card  Issuer 
and  a  seller  does  not  constitute  a  busi¬ 
ness  arrangement  or  a  contract  within 
the  meaning  of  the  Rule. 

The  fact  that  a  creditor  and  seller 
must  confer  over  a  particular  transac¬ 
tion  does  not  in  Itself  create  an  arrange¬ 
ment.  Thus,  for  example,  the  mere  fact 
that  a  creditor  issues  a  Joint  proceeds 
check  to  a  seller  and  a  buyer  or  that 
seller  and  lender  must  confer  in  order  to 
perfect  the  security  agreement  under  ap- . 
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plicaUe  state  law  Is  not  a  business  ar¬ 
rangement  or  contract.* 

(b)  ReferralM.  The  Riile  prdblblts  a 
seller  from  accepting  the  proceeds  of  a 
“purchase  money  loan”  unless  the  credit 
contract  contains  the  required  Notice 
when  the  seller  "refers  consumers  to  the 
creditor”.  The  intent  of  this  provision  Is 
to  reach  those  situations  In  which  a  seller 
cooperates  with  a  lender  to  channel  con¬ 
sumers  to  that  credit  source  on  a  contin¬ 
uing  basis.  Unlike  an  “affiliation”,  which 
cont^plates  some  preexisting  arrange¬ 
ment  or  agreement,  a  referral  relation¬ 
ship  arises  from  a  pattern  of  cooperative 
activity  directly  relating  to  the  arrang¬ 
ing  of  credit. 

Several  elements  are  necessary.  The 
seller  and  creditor  must  be  engaged  in 
cooperative  or  concerted  conduct  to 
channel  a '  consumer  to  a  particular 
lender.  The  fact  that  a  seller  may  suggest 
credit  sources  to  his  customers  or  other¬ 
wise  provide  information  in  this  regard 
does  not  alone  invoke  the  Rule,  How¬ 
ever,  wfae^i  a  seller  and  a  lender  work  to¬ 
gether  to  arrange  financing  for  seller’s 
customers,  the  prescribed  notice  must  be 
incorporated  in  the  loan  contract. 

This  conduct  must  occtir  on  a  contin¬ 
uing  basis.  Occasional  referrals  which  are 
not  part  of  a  business  routine  of  the 
seller  do  not  trigger  the  Rule.  Once  a  re¬ 
ferral  relationship  is  established  all 
credit  contracts  between  that  lender  and 
buyers  who  spend  the  proceeds  at  the 
seller’s  establishment  must  contain  the 
Notice. 

Finally,  it  shoidd  be  emphasized  that 
fmmal  consideration  need  not  pass  be¬ 
tween  the  seller  and  lender.  The  fact  that 
a  seller  and  lender  are  cooperatively  en¬ 
gaged  in  an  effort  which  is  mutually 
beneficial  to  their  separate  business  in¬ 
terests  is  sufficient. 

(c)  Application  of  the  referral  and 
affiliation  standards.  The  following  ex¬ 
amples  illustrate  how  the  referral  and 
affiliation  standards  are  applied. 

1.  A  seller  has  an  agreement  with  a 
creditor  to  maintain  loan  application 
forms  in  the  seller’s  office.  When  a  buyer 
requests  financing,  the  seller  assists  the 
buyer  in  filing  out  the  forms.  This  rela¬ 
tionship  constitutes  an  affiliation  and  the 
Notice  must  be  included  in  the  consumer 
credit  contract. 

2.  A  seller  regularly  sends  his  cus- 
tmners  to  a  particular  creditor.  The  cred¬ 
itor,  in  turn,  agrees  to  provide  a  favorable 
financing  arrangement  for  the  seller’s 
invoitory  or  directly  or  Indirectly  pro¬ 
vides  some  other  cmisideration.  The  seller 
Mid  lender  are  "affiliated”.  The  Notice 
must  be  Included  in  the  consumer  credit 
contract. 

Comment. — ^These  circumstances  would 
give  rise  to  a  “contract”  as  defined  by 
1433.1(f). 

3.  A  seller  regularly  sends  his  cus¬ 
toms  to  a  particular  creditor.  The  credi¬ 
ted  agrees  that  as  long  as  the  s^er  con¬ 
tinues  to  refer  his  customers,  their  loan 
apsdicatlons  will  be  idocessed  or  ap- 
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proved  <m  an  expedited  basis  where  the 
bexTower  meets  certain  lending  criteria 
but  before  a  full  credit  check  is  com¬ 
pleted.  The  Notice  must  be  in. 

Comment.  An  agreement  of  this  na¬ 
ture  would  constitute  a  business  arrange¬ 
ment.  (Typically  in  situations  such  as 
those  in  the  example,  the  seller  would 
agree  to  repiuchase  any  contracts  which 
the  lender  ultimately  did  not  accept. 
However,  a  repurchase  agreement  of  this 
nature  is  hot  essential  to  bring  the  abpve 
conduct  witiiln  the  Rule.)  ' 

4.  A  seller  routinely  suggests  that  cus¬ 
tomers  in  need  of  credit  go  to  a  particu¬ 
lar  source  or  sources  of  financing.  While 
the  creditor  is  ajware  that  seller  is  send¬ 
ing  some  of  his  customers,  the  creditor 
does  not  provide  any  tacit  or  explicit  quid 
pro  quo,  and  seller  and  financer  have  no 
relationship  that  would  constitute  an 
affiliation  and  do  not  otherwise  cooperate 
except  insofar  as  may  be  necessary  to 
arrange  payment,  perfect  a  sectuitar  in¬ 
terest  or  otherwise  finalize  the  transac¬ 
tion.  The  Notice  is  not  required. 

Comment.  The  Rule  draws  the  line 
between  situations  in  which  the  seller  is 
acting  as  an  Information  source  or  where 
credit  is  available  and  those  in  which  Uie 
seller  is  arranging  credit  or  serving  as  a 
cMiduit  for  the  creditor.  For  a  referral 
to  occur  within  the  meaning  of  the  Rule, 
there  must  be  something  more  than  a 
simple  suggestion  that  credit  ml^t  be 
available  from  a  particular  source.  There 
must  be  some  fi;^her  affirmative  act  by 
the  seller  to  promote  the  consummation 
of  the  loan. 

Since  a  simple  suggestion  is  not  a 
referral,  it  does  not  matter  how  often  it 
is  repeated. 

This  Interpretation  also  answers  a 
question  rais^  by  some  creditors  as  to 
the  result  if  a  seller  sends  customers  to 
them  and  they  do  not  know  the  cus¬ 
tomers  are  being  sent.  Such  lack  of 
knowledge  on  the  part  of  the  creditor 
automatically  precludes  the  possibility 
that  a  referral  has  taken  place. 

5.  A  buyer  asks  a  seller  for  credit  in¬ 
formation.  The  seller  suggests  a  creditor, 
calls  up  the  creditor  to  determine 
whether  the  creditor  will  lend  money  to 
the  particular  buyer,  and  then  sends  the 
buyer  to  the  creditm*.  Seller  and  creditor 
have  no  agreement,  formal  or  informal, 
to  refer  customers.  A  referral  relation¬ 
ship  would  be  created,  if  the  channeling 
occurs  on  a  continuing  basis. 

Comment. — ^When  a  seller  contacts  a 
lender  and  arranges  credit  for  his  cus¬ 
tomers  on  a  continuing  basis,  there  Is 
sufficient  cooperative  activity  to  consti¬ 
tute  a  referral  relationship.  Monetary  or 
other  formal  consideration  need  not  be 
Involved.  A  pattern  of  mutual  accommo¬ 
dation  in  arranging  loans  is  sufficient 
concerted  or  cooperative  activity  to  es¬ 
tablish  a  referral  relationship.  However, 
contact  between  the  seller  and  creditor 
which  first  occurs  after  the  loan  has  been 
secured,  for  purposes  of  securing  a  lien 
or  approving  a  bank  draft  is  not  a  re¬ 
ferral  since  there  is  no  cooperative  ac¬ 
tivity  In  the  arranging  of  credit. 

6.  A  buyer  asks  a  s^er  for  credit 
sources.  Seller  provides  a  list  of  lenders 


in  the  area  and  provides  Information  on 
the  availability  of  credit  from  them  as 
an  accommodation  to  his  customers.  ’The 
seller  does  not  contsict  a  creator  to  ar¬ 
range  credit  for  the  customers,  nor  does 
he  have  any  other  business  arrangement 
or  affiliation  with  the  creditors  in  this 
respect.  The  Notice  is  not  required. 

Comment. — When  the  seller  is  merely 
providing  buyer  with  information  on  the 
choices  available  to  the  buyer,  does  not 
channel  the  buyer  by  contacting  the 
creditor,  and  has  no  agreement  to  mon¬ 
ition  a  particular  creditor,  then  the  buyer 
is  providing  information  and  the  Notice 
is  not  required. 

7.  A  seller  has  a  referral  or  affiliation 
relationship  with  a  creditor.  A  buyer,  on 
his  own,  goes  to  the  creditor  to  obtain  a 
loan  to  purchase  an  item  from  seller. 
The  Notice  must  be  in. 

Comment. — If  a  seller  has  an  arrange¬ 
ment  whereby  he  refers  his  customers  to 
a  creditor,  all  loan  contracts  between 
that  creditor  and  a  borrower  who  uses 
the  proceeds  to  pmehase  goods  from  that 
seller  must  contain  the  Notice.  The  No¬ 
tice  must  be  in  whettier  the  partlcvilar 
loan  contract  was  the  product  of  a  re¬ 
ferral  or  not. 

8.  Seller  has  for  years  referred  his 
customers  to  a  particular  financial  in¬ 
stitution  pursuant  to  an  arrangement 
with  the  creditor.  He  now  desires  to  end 
the  relationship.  He  stops  the  referrals 
and  notifies  the  creditor  that  he  no 
longer  will  refer  buyers.  The  referral 
relationship  has  been  terminated. 

Comment. — A  referral  relationship  is 
a  continuing  one.  It  can  be  stopped  as 
long  as  the  termination  is  genuine,  and 
the  seller  is  not  attempting  to  temporar¬ 
ily  avoid  the  Rule  for  a  few  transactions. 
The  creditor  can  also  end  a  referral  re- 
hitionshlp  by  notifying  seller  that  he 
does  not  wi^  the  relationship  to  con¬ 
tinue  and  by  refusing  to  place  the  Notice 
in  his  loan  contracts  with  purchasers 
from  that  seller. 

n.  DETERMINIMQ  THI  SOURCE  OF  THE 
(  PROCEEDS 

The  seller  is  prohibited  from  sM^cepting 
the  proceeds  of  a  “purchase  money  loan” 
unless  the  consumer  credit  contract  con¬ 
tains  the  specified  Notice.  Since  the 
credit  contract  is  between  the  borrower 
and  the  lender,  the  seller  may  not  be 
aware  l^t  the  money  he  is  receiving  is 
the  proceeds  of  a  “purchase  money  locm.” 
The  problem  arises  when  the  seller  and 
the  creditor  are  affiliated  by  common 
control,  contract,  or  business  arrange¬ 
ment  or  are  engaged  In  a  referral  rela¬ 
tionship  and  the  buyer  has  unilaterally 
gone  to  the  creditor  for  a  loan  to  pur¬ 
chase  goods  or  services  from  the  seller. 

The  Rule  was  not  Intended  to  subject 
a  seller  to  liability  when  he  has  no  rea¬ 
son  to  believe  he  is  receiving  the  pro¬ 
ceeds  of  a  “purchase  money  loan."  Nor 
does  the  Rule  require  that  the  seller  in- 
toTogate  the  buyer  to  determine  the 
source  of  the  proceeds.  The  objective  cir¬ 
cumstances  surroimdlng  the  transaction 
provide  the  seller  with  informatiem  c<m- 
cemlng  the  source  of  the  proceeds.  When 
these  circumstances  do  not  indicate  the 
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soui'ce  of  the  proceeds  or  do  not  provide 
reason  to  believe  that  the  proceeds  may 
be  from  a  “ptirchase  money  loan”,  there 
is  no  obligation  to  further  investigate  the 
source  of  the  proceeds. 

The  following  examples  illustrate  how 
this  standard  is  being  applied. 

1.  A  buyer  arrives  in  the  seller’s  show¬ 
room  with  a  Joint  proceeds  check  or  a 
bank  draft  drawn  on  a  bank  affiliated 
with  the  seller.  The  seller  is  on  notice 
to  inquire  as  to  whether  the  Notice  was 
included. 

Comment, — A  joint  proceeds  check 
provides  actual  knowledge  that  a  pur¬ 
chase  money  loan  Is  Involved.  A  bank 
draft  places  a  seller  on  notice  that  the 
Instrument  is  probably  the  proceeds  of  a 
purchase  money  loan. 

2.  A  buyer  pays  for  a  seller’s  product 
or  service  with  cash  or  a  iiersonal  check. 
There  is  no  duty  to  inquire. 

Comment. — When  there  are  no  facts 
that  would  place  a  reasonable  man  on 
notice  that  the  money  is  the  proceeds  of  a 
“purchase  money  loan”,  there  is  no  ob¬ 
ligation  to  Interrogate  a  customer. 

3.  A  buyer  pays  $5,000  for  an  auto¬ 
mobile  with  a  personal  check  drawn  on 
the  bank  that  purchases  the  seller’s  con¬ 
tracts.  The  buyer  states  that  he  obtained 
a  signature  loan  from  that  .bank  to  pay 
for  it.  Seller  must  determine  if  the 
Notice  was  inserted. 

4.  Seller  determines  that  the  money 
the  buyer  uses  to  purchase  a  product  are 
the  proceeds  of  a  “purcheise  money  loan”. 
The  seller  asks  the  biiyer  whether  the 
Notice  has  been  Included  in  the  con¬ 
sumer  credit  contract.  The  buyer  re¬ 
fuses  to  answer  or  incorrectly  states  the 
NoUce  was  included.  The  seUer  must 
commimicate  with  the  creditor. 

Comment. — When  the  seller  has  a  re¬ 
lationship  with  a  creditor,  the  best  source 
of  information  concerning  the  Notice  is 
the  creditor.  He  cannot  escape  liability 
through  the  ignorance  of  the  buyer. 

Invitation  To  Comment  on  Statement 
or  Enforcement  Policy 

The  Commission  invites  any  interested 
persons  to  submit  data,  views,  or  com¬ 
ments  on  the  above  Statement  of  En¬ 
forcement  Policy.  In  light  of  such  data, 
views,  or  comments  the  Commission  shall 
determine  what  further  action,  if  any. 
Is  necessary. 

Comments  will  be  accepted  until  Octo¬ 
ber  15, 1976.  To  assure  prompt  considera¬ 
tion,  cmnments  should  be  identified  as 
“Holder  in  Due  Course  Statement  of  En¬ 
forcement  Policy  Commait.”  Comments 
should  be  sent  to  the  Assistant  Director 
for  Compliance,  Federal  Trade  Commis¬ 
sion,  Washington,  D.C.  20580. 

By  direction  of  the  C(Hnmlssion  dated 
August  3, 1976. 

Charles  A.  Tobin, 
Secretary. 

(FR  Doc.76-23832  FUed  6-13-76:8:46  am] 


Title  19— Customs  Duties 

CHAPTER  I— UNITED^  STATES  CUSTOMS 

SERVICE.  DEPARTMENT  OF  THE  TREAS¬ 
URY 

tT.D.  76-2161 

PART  153— ANTIDUMPING 

Turners  (of  the  Type  Used  in  Consumer 
Electronic  Products)  From  Japan 

Correction 

In  FR.  Doc.  76-22430  appearing  on 
page  32421  in  the  issue  for  Tuesday,  Au¬ 
gust  3,  1976,  the  signature  now  reading 
“Donald  R.  McDonald”  should  have  read 
“David  R.  MacDonald”. 

Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  HEALTH. 

EDUCATION,  AND  WELFARE 
SUBCHAPTER  A— GENERAL 

(Docket  No.  76N-0314] 

PART  5— DELEGATIONS  OF  AUTHORITY 
AND  ORGANIZATION 

Redelegations  of  Authority  and  Field 
Structure 

’The  Food  and  Drug  Administiation 
(FDA)  is  amending  the  regulations  set¬ 
ting  forth  its  delegations  of  authority 
to  field  officials  and  its  field  structure; 
effective  August  16, 1976. 

In  a  recent  personnel  action,  the  orga¬ 
nizational  title  for  all  “Deputy  Regional 
Food  and  Dnig  Directors”  of  FDA  was 
changed  to  “District  Directors.”  The 
organizational  title  change  to  “District 
Director”  was  made  to  eliminate  confu¬ 
sion  that  existed  in  the  multidistrict 
regions  and  to  more  accurately  indicate 
the  role  of  these  field  organization  man¬ 
agers.  The  change  does  not  effect  tlie 
duties  or  responsibilities  of  the  positions. 
This  amendment  deletes  all  references 
to  the  obsolete  title  from  the  Commis¬ 
sioner’s  redelegations  of  authority.  ITie 
amendment  also  updates  the  field  struc¬ 
ture  for  Region  I  by  adding  a  reference 
to  the  District  Office  in  Boston.  MA. 

Further  redelegation  of  the  authority 
delegated  by  this  amendment  is  not  au¬ 
thorized.  Authority  redelegated  by  this 
amendment  to  a  position  by  title  may 
be  exercised  by  a  person  officially  desig¬ 
nated  to  serve  in  such  position  in  an  act¬ 
ing  capacity  or  on  a  temporary  basis, 
unless  prohibited  by  a  restriction  written 
into  the  document  designating  him  as 
“acting,”  or  unless  it  is  not  legally 
permissible. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
8tat..l055  (21  U.S.C.  371(a)))  and  un¬ 
der  authority  delegated  to  the  Commls- 
sioner  of  Fo^  and  Drugs  (21  CFR  5.1) 
(recodlficatlon  published  in  the  Federal 
Register  of  Jime  15. 1976  (41  FR  24262) ) , 
Part  5  is  amended^as  follows: 

1.  In  S  5.21,  paragrai^  (a)  Is  revised 
to  read  as  follows: 


§  5.21  Delegations  regarding  hearings 
and  review  boards. 

(a)  The  Directors  and  Deputy  Direc¬ 
tors  of  Bureaus,  Regional  Food  and  Drug 
Directors,  and  District  Directors  are  au¬ 
thorized  to  designate  officials  to  hold 
informal  hearings  that  relate  to  their 
assigned  functions  imder  sections  305, 
404(b),  and  801(a)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  section  6  of  the 
Fair  Packaging  and  Labeling  Act,  section 
9(b)  of  the  Federal  Caustic  Polron  Act. 
and  section  5  of  the  Federal  Import  Milk 
Act.  Officials  so  designated  are  delegated 
authority  vested  in  the  Secretary  of  Agri¬ 
culture  by  7  U.S.C.  2217  (43  Stat.  803) 
to  administer  or  to  take  from  any  person 
an  oath,  affirmation,  affidavit,  or  deposi¬ 
tion  for  use  in  any  prosecution  or  pro¬ 
ceeding  under  or  in  enforcemeht  of  any 
law  as  cited  in  this  section. 

•  •  •  •  • 

2.  In  S  5.22,  by  revising  paragraphs  (a) 
and  (d)  to  recul  as  follows: 

§  5.22  Delegatiwna  regarding  import!^. 

(a)  The  Regional  Food  and  Drug  Di¬ 
rectors  and  District  Directors  are  author¬ 
ized  to  designate  officials  who  may  re¬ 
quest,  under  section  801(a)  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act,  from 
the  Secretary  of  the  Treasury  samples 
of  foods,  drugs,  deidces,  or  cosmetics  im¬ 
ported.  or  offered  for  import,  in  order  to 
determine  whether  such  articles  are  in 
compliance  with  the  act. 

•  •  •  •  • 

(d)  The  Regional  Food  and  Drug  Di¬ 
rectors  and  District  Directors  are  au¬ 
thorized  to  exercise  all  of  the  functions 
of  the  Commissioner  of  Food  and  Drugs 
under  section  362  of  the  Public  Health 
Service  Act  (42  U.S.C.  265)  that  relate 
to  the  prohibition  of  the  introduction  of 
foods,  drugs,  devices,  cosmetics,  and  elec¬ 
tronic  products  and  other  items  or  piod- 
ucts  regulated  by  the  Food  and  Drug 
Administration  into  the  United  States 
when  it  is  determined  that  it  is  required 
in  the  interest  of  public  health,  and  such 
functions  relate  to  the  law  enforcement 
functions  of  the  Food  and  Drug  Admin¬ 
istration. 

3.  By  revising  9  5.35  to  read  as  follows: 

§  5.35  Delegations  regarding  certifica¬ 
tion  following  inspections. 

Regional  Food  and  Drug  Directors  and 
District  Directors  are  authorized  to  Issue 
certificates  of  sanitation  under  9  1240.20 
of  this  chapter. 

4.  In  9  5.40,  by  revising  the  introduc¬ 
tory  text  to  read  as  follows: 

§  5.40  Delegations  regarding  detention 
of  meat,  poultry,  eggs,  and  related 
products. 

Hie  Regional  Food  and  Drug  Directors 
and  District  Directors  are  authorized  to 
perform  and  to  designate  other  ofllclals 
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to  perform  all  the  fimctions  of  the  Com- 
mlsslcmer  of  Food  and  Drugs  undo:: 

•  •  •  •  • 

5.  In  1 5.115,  by  revising  the  entry  for 
“Regloa  r*  to  read  as  follows: 

§  5.115  Field  Structure. 

Bsgiom  I 

Reglonsl  Fldd  Office:  586  Commercial 

Street,  Boston,  5CA  03109.  District  Office:  586 
CcMnmerclal  Street.  Boston,  5CA  03109.  Win¬ 
chester  Engineering  and  Analytical  Center: 
109  Holton  Sjreet,  WlnchestCT,  IdA  01890. 

•  •  •  •  • 

Effective  date:  This  amendment  shall 

be  effective  Augiut  16,  1976. 

(See.  701  (a) ,  63  Stst.  1056  (31  UB.C.  371  (a) ) ) 
Dated:  August  9, 1976. 

Joseph  P.  EEilb. 

Acting  Associate  Commissioner 
for  Compliance. 

(FB  Doc.7e-33784  Filed  8-13-76;8:45  am] 

SUBCHAPTER  B— FOOD  AND  FOOD  PRODUCTS 
(Docket  No.  75F-036a] 

PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting  From 
Contact  With  Containers  or  Equipment 
and  Food  Additives  Otherwise  Affecting 
Food 

Rssnrons  and  Polymekic  Coatings 

The  Food  and  Drug  Administration  is 
amending  the  food  additive  regulations 
In  1 121.2514  Resinous  and  polymeric 
coatings  (21  CFR  121.2514)  to  provide 
for  ttie  use  of  azelaic  acid  as  a  compo¬ 
nent  of  polyamide  resins  Intended  for 
use  as  components  of  side  seam  cements 
for  containers  intended  to  contact  food; 
effective  August  16,  1976,  objections  by 
September  15, 1976. 

Notice  was  given  by  publication  in  the 
Federal  Register  of  January  30, 1976  (41 
FR  4626)  that  a  petition  (FA^  5B3082) 
had  been  filed  by  Oeneral  Mills  Chonl- 
cal  Inc.,  2010  E.  Hennepin  Ave.,‘  Minne¬ 
apolis,  MN  55413  proposing  that  i  121.- 
2514  be  amended  to  provide  for  use  ot 
azelsdc  acid  as  a  component  of  poly¬ 
amide  resins  for  use  as  side  seam  ce¬ 
ments  in  containers  intended  to  contact 
fo(xL 

Hie  Commissioner  ofT'ood  and  Drugs, 
having  evaluated  data  in  the  petition 
and  other  relevant  material,  conclddes 
that  f  121.2514  should  be  amended  as 
set  forth  below. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  409(c)  (1). 
72  Stat.  1786  (21  U.S.C.  348(c)  (1) ) )  and 
under  authority  delegated  to  the  Com¬ 
missioner  (21  CFR  5.1)  (recodification 
published  in  the  Federal  Register  of 
June  15,  1976  (41  FR  24262) ) .  S  121.- 
2514(b)  (3)  (xxxil) ,  is  amended  in  the  list 
of  substances,  by  alphabetically  insert¬ 
ing  in  the  list  of  acids  under  the  term 
**Polyamldes  •  •  •”  a  new  item,  to  read 
as  follows: 

6  121,2514  Resinous  and  polymeric 
coatiags. 

•  •  •  •  • 

(b)  •  •  •, 


(3)  •  •  • 

(xxxli)  •  *  • 

Polyamides  dertved  from  the  fc^owing 
acids  and  amines: 

Adds:  •  •  • 

Azelaic  •  •  • 

mm  m  mm 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  September  15, 
1976,  file  with  the  Hearing  Clerk.  Fo(xl 
and  Drug  Administration,  Rm.  4-65, 5600 
Fishers  Lane.  Rockville,  MD  20852,  writ¬ 
ten  objections  thereto.  (Ejections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  r^ulation, 
specify  with  particularity  the  provisions 
of  the  regulation  deemed  objectionable, 
and  state  the  grounds  for  the  objections. 
If  a  hearing  is  requested,  the  objections 
shall  state  the  iskies  for  the  hearing, 
shall  be  sut^rted  by  grounds  factually 
and  legally  sufficient  to  Justify  the  relief 
sought,  and  shall  include  a  detailed  de¬ 
scription  and  analysis  of  the  factual  in¬ 
formation  intended  to  be  presented  in 
support  of  the  objections  in  the  event 
that  a  hearing  is  held.  Six  copies  of  aU 
documents  shall  be  filed  and  should  be 
Identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  regulation.  Received  objections 
may  be  seen  in  the  above  office  during 
working  hours.  Monday  through  Friday. 
(Sec.  409(C)(1).  73  Stat.  1786  (31  n.S.C.  348 

(cHl))) 

Dated:  August  10, 1976.  , 

Joseph  P.  Hxle, 

Acting  Associate  Commissioner 
for  Compliance. 
[FB  Doc.76-33783  FUed  8-13-76;8:45  am] 


(Docket  No.  78F-0187] 

PART  121— FOOD  ADDITIVES 

SubfMrt  F — Food  Additives  Resuiting  From 
Contact  With  Containers  or  Equipment 
and  Food  Additives  Otherwise  Affecting 
Food 

P(H.TAMIDE-IlfIDX  RESINS 

The  Food  and  Drug  Administration  is 
amending  the  food  additive  regulations 
to  provide  ftH*  a  specification  change  in 
the  minimum  solution  viscosity  of  poly- 
amide-lmlde  resin;  effective  August  16, 
1976;  objections  by  Septnnber  15,  1976. 

Notice  was  given  by  publication  in  the 
Federal  Register  of  Jime  9.  1976  (41  FR 
23223)  that  a  petition  (PAP  6B3201)  had 
been  filed  by  the  Phelps  Dodge  Magnet 
Wire  Co.,  P.O.  Box  600.  Ft.  Wayne.  IN 
46801,  pn^xtsing  that  S  121.2628  (21  CTR 
121.2628)  be  amended  to  provide  for  a 
specification  change  in  the  minimum 
solution  viscosity  of  the  resin  from  1.550 
to  1.200  (as  determined  by  a  method 
available  from  the  Coifimlssioner  of  Food 
and  Drugs). 

The  Commissioner,  having  evaluated 
data  in  the  petition  and  other  relevant 
material,  ccmcludes  that  S  121.2628 
should  amended  as  set  forth  below. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  409(c)  (1), 
72  Stat.  1786  (21  U.S.C.  348(c)  (1) ) )  and 


under  authority  delegated  to  the  Com¬ 
missioner  (21  CFR  5.1)  (recodification 
published  in  the  Federal  Rboister  of 
June  15,  1976  (41  FR  24262)).  S  121.2628 
is  amended  by  revising  paragraph  (b)  (2) 
to  read  as  follows: 

§  121.2628  Polyamide-lmide  resins. 

•  •  •  •  • 

(b)  •  •  • 

(2)  Soluti(Hi  viscosity:  not  less  than 

1.200. 

•  •  •  •  • 

Any  persmi  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  befcm  September  15. 
1976,  file  with  the  Hearing  Clerk,  Pood 
and  Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville.  MD  20852,  writ¬ 
ten  objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  regulation, 
specify  with  imrticularity  the  provisions 
of  the  regulation  deemed  objectionable, 
and  state  the  grounds  for  the  objections. 
If  a  hearing  is  requested,  the  objections 
shall  state  the  israes  for  the  hearing, 
shall  be  supix>rted  by  grounds  factually 
and  legsdly  sufficient  to  Justify  the  relief 
sought,  and  shall  include  a  detailed  de¬ 
scription  and  analysis  ol  the-  factual 
information  intended  to  be  presented  in 
support  of  the  objections  in  the  event 
that  a  hearing  is  held.  Six  copies  of  all 
documents  shall  be  filed  and  should  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  regulation.  Received  objections 
may  be  seen  in  the  above  office  during 
working  hours.  Monday  through  Friday. 

Effective  date:  This' regulation  shall 
become  effective  August  16.  1976. 

(Sec.  400(c)(1),  73  stat.  1786  (31  UJ5.0. 
348(c)(1))) 

Dated:  August  10, 1976. 

Joseph  P.  Hile, 

Acting  Associate  Commissioner 
for  Compliance. 
(FR  Doc.78-23783  Filed  8-13-78:8:46  am] 

Title  49 — ^TrsnsiXKtation 

CHAPTER  I — MATERIALS  TRANSPORTA¬ 
TION  BUREAU,  DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAPTER  D— PIPEUNE  SAFETY 
(Docket  No.  OPS-dO,  Arndt.  192-37] 

PART  192— TRANSPORTATION  OF  NATU¬ 
RAL  AND  OTHER  GAS  BY  PIPELINE; 
MINIMUM  FEDERAL  SAFETY  STAND¬ 
ARDS 

Offshore  Pipeline  Facilities 

This  amendment  modifies  many  of  the 
design,  construction,  testing,  operation, 
and  maintenance  relations  in  Part  192 
as  they  relate  to  gas  pipeline  feusilities 
and  the  transportation  of  gas  offshore  in 
or  affecting  interstate  or  foreign  com¬ 
merce.  The  amendment  also  enlarges  the 
scope  of  Part  192  by  deleting  the  exemp¬ 
tion  in  S  192.1  for  certain  rural  gather¬ 
ing  lin^  located  offshore. 

The  purpose  of  the  amendment  is  to 
more  clearly  delineate  the  applicability 
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of  Part  192  to  offshore  pipelines  used  In 
the  transportation  of  gas  and  to  better 
assure  the  safe  operation  of  those  pipe¬ 
lines. 

This  proceeding  was  begun  by  the  Of¬ 
fice  of  Pipeline  Safety  (OPS)  which  Is¬ 
sued  an  advance  notice  of  pit^sosed  rule- 
making.  Notice  74-6  (39  FR  34568.  Sept. 
26.  1974).  to  gain  addlUonal  information 
before  formulating  proposed  amendments 
to  the  existing  rules.  (However,  after  the 
advance  notice  was  issued.  OPS  was ' 
abolished,  and  the  authority  to  admin¬ 
ister  phiellne  safety  matters  was  dele¬ 
gated  to  the  Director.  Materials  Trans¬ 
portation  Bureau  (MTH)  (40  FR  30821. 
July  23.  1975).) 

After  reviewing  the  comments  to  Notice 
74-6.  on  September  25.  1975.  MTB  pro¬ 
posed  to  make  this  amendment  by  issuing 
Notice  T5-5  (40  FR  45192.  Oct.  4.  1975). 
Interested  persons  were  Invited  to  sub¬ 
mit  written  comments  by  October  31. 
1975.  However,  acting  on  a  request  by 
the  American  Petroleum  Institute  by 
Notice  75-5A  (40  PR  48940.  Oct.  20. 1975) 
MTB  extended  the  deadline  for  written 
comments  to  December  1.  1975.  and 
scheduled  a  public  hearing  on  the  matter 
in  Washington.  D.C..  on  November  17. 
1975.  The  extension  allowed  all  interested 
persons  additional  time  to  study  the 
benefits  and  problems  involved  in  the 
proposed  rule  changes. 

The  comments  received  in  writing  and 
at  the  public  hearing  have  been  fully 
considered  by  MTB.  A  discussion  of  the 
significant  (XMiunents  and  their  disposi- 
tioa  in  developing  the  final  ndes  is  set 
forth  hereinafter  in  the  order  that  the 
ametulments  were  proposed  in  the  Notice. 
Some  of  the  proposed  amendments  have 
not  been  adopted  as  final.  Those  which 
have,  are  adopted  imder  the  same  section 
numbers  used  in  the  Notice.  Editorial 
modifications  in  the  final  rules  which  do 
not  alter  the  substance  of  the  proposed 
amendments  are  not  discussed. 

Section  192.1  Scope  of  part 

MTB  proposed  that  this  section  be 
amended  to  include  within  the  scope  of 
Part  192  rural  gathering  lines  located 
offshore  and  thereby  subject  them  to  the 
applicable  design,  construction,  testing, 
operation,  and  maintenance  standards. 
At  present,  both  onshore  and  offshore 
rural  gathering  lines  are  exempt  from 
coverage  imder  Part  192.  The  proposal  to 
regulate  offshore  gathering  lines  was 
made  so  that  the  Federal  safety  regiila- 
Mons  would  apply  to  all  offshore  pipelines 
used  in  the  transportation  of  gas.  and 
because  the  difficulties  in  installing,  mon¬ 
itoring.  and  maintaining  offshore  gather¬ 
ing  lines  are  similar  to  the  difBculties 
with  offshore  transmission  lines. 

Many  of  the  comments  received  on  this 
section,  including  those  of  an  industry 
trade  association,  concurred  with  the 
proposed  extension  of  jurisdiction.  The 
commenters  stated,  however,  that  the  ex¬ 
tended  jurisdiction  should  be  limited  to 
gathering  lines  located  seaward  of  the 
coast  line  because  it  would  be  confusing 
to  apply  the  term  “offshore"  to  Inland 
water  areas  as  proposed  in  Notice  75-5. 


The  concurring  commenters  also  sug¬ 
gested  that  standards  in  Part  192  for  de¬ 
sign.  construction,  and  initial  testing  not 
be  applied  to  existing  offshore  gathering 
lines. 

MTB  believes  that  the  reservations 
which  these  commenters  .expressed  are 
satisfied  by  the  final  rules.  First,  the  pro¬ 
posed  definition  of  the  term  “offshore” 
is  changed  to  apply,  in  general,  to  areas 
located  seaward  of  the  coast  line,  as  dis¬ 
cussed  further  hereinafter.  Secondly,  al¬ 
though  the  commenters  did  not  estimate 
how  many  existing  offshore  gathering 
lines  would  be  nonconforming  if  the  de¬ 
sign.  construction,  and  testing  standards 
were  applied  retroactively.  MTB  does  not 
believe  that  the  various  hsizards  against 
which  the  proposed  extension  of  jurisdic¬ 
tion  was  intended  to  protect  warrant 
retroactive  application  of  those  stand¬ 
ards.  In  the  absence  of  a  compelling  rea¬ 
son  to  the  contrary.  MTB  believes  that 
the  establishment  of  a  new  safety  stand¬ 
ard  does  not  make  existing  facilities 
which  do  not  meet  the  new  standard  un¬ 
safe.  Therefore,  a  provision  has  been 
added  to  S  192.13  to  exempt  existing  off¬ 
shore  gathering  lines  or  those  readied  for 
service  before  the  final  rules  become  ef¬ 
fective  from  the  design,  construction,  and 
initial  testing  requirements.  Should  MTB 
learn  of  safety  problems  with  existing 
offshore  gathering  lines,  howeverT  due  to 
inadequate  design,  construction,  or  test¬ 
ing,  it  will  either  deal  with  the  pipelines 
involved  on  an  individual  basis  or  issue 
another  general  notice  of  proposed  rule- 
making  regarding  those  problems  which 
can  be  solved  through  the  regulatory 
process. 

A  few  commenters  indicated  that  the 
precise  effect  of  the  proposed  regulation 
of  offshore  gas  gathering  lines  could  not 
be  evaluated  because  Part  192  does  not 
clearly  state  the  meaning  of  the  term 
“gathering  line."  They  said,  for  example, 
the  term  “production  facility"  in  the 
definition  of  the  term  “gathering  line" 
in  S  192.3  is  not  defined  and  thus  the 
proposed  extension  of  jurisdiction  could 
be  interpreted  to  cover  production 
oriented  facilities. 

MTB  believes  that  the  objection  ex¬ 
pressed  by  these  commenters  arises  be¬ 
cause  of  their  view  that  offshore  pipe¬ 
lines  which  carry  hydrocarbons  between 
a  well  and  any  initial  processing  equip¬ 
ment  are  commonly  associated  with  the 
industry  of  producing  gas  rather  than 
with  the  industry  of  transporting  gas  to 
markets.  Also,  these  pipelines  are  reg¬ 
ulated  for  safety  and  other  purposes  by 
the  UJS.  Department  of  the  Interior 
(DOI). 

This  indistinctness  between  production 
and  transportation  is  of  slight  signifi¬ 
cance,  however,  in  view  of  the  recently 
completed  Memorandmn  of  Understand¬ 
ing  (MOD)  between  the  Department  of 
Transportation  (DOT)  and  DOI  re¬ 
garding  the  regulation  of  offshore  pipe¬ 
lines.  Under  the  MOU,  which  was  pub¬ 
lished  in  the  Federal  Register  on  June 
11,  1976  (41  FR  23746),  DOT  exercises 
exclusive  responsibility  for  the  safety 
regulation  of  oil  and  gas  offshore  pipe¬ 


lines  downstream  to  the  shore  from  the 
outlet  fiange  of  each  facility  where  hy¬ 
drocarbons  are  produced,  or  where  pro¬ 
duced  hydrocarbons  are  first  separated, 
dehydrated,  or  otherwise  processed, 
whichever  facility  is  farther  downstream. 
Also,  DOT  regulation  includes  subsequent 
on-line  transmission  equipment  but  not 
any  subsequent  production  equipment. 
DOI  regulates  the  pipelines  upstream 
from  these  locations.  As  shown  in  item  1 
below.  §  192.1  is  amended  to  include  this 
provision  of  the  MOU  and  indicate  the 
seaward  limits  of  the  jurisdiction  of  Part 
192  over  offshore  gathering  lines. 

MTB  recognizes  that  the  MOU  does 
not  completely  resolve  the  confusion  re¬ 
garding  the  meaning  of  the  term  “gather¬ 
ing  line.”  The  proceeding  begun  by  OPS 
to  redefine  the  term  is  still  under  con¬ 
sideration  by  MTB  (Docket  OPS-31.  39 
PR  34569,  Sept.  26.  1974).  However;  the 
purpose  of  Notice  75-5  as  it  relat^  to 
offshore  gathering  lines  was  to  extend 
the  scope  of  Part  192  to  cover  all  off¬ 
shore  transportation  of  gas  by  pipeline 
in  or  affecting  interstate  or  foreign  com¬ 
merce  within  the  jurisdiction  of  DOT. 
Therefore,  to  the  extent  that  gathering 
lines  located  downstream  from  the  afore¬ 
mentioned  outlet  fianges  are  subject  to 
that  jurisdiction,  their  inclusion  within 
the  scope  of  Part  192  is  consistent  with 
the  purpose  of  the  rulemaking  proposal. 

Other  commenters  speculated  that  the 
cost  of  compliance  would  far  exceed  the 
safety  benefits  to  be  gained  b^ause 
there  have  not  been  any  deaths  or  in¬ 
juries  attributable  to  offshore  gas  gather¬ 
ing  lines.  TTie  conunenters  did  not  sub¬ 
mit  any  cost  or  benefit  data,  though,  to 
support  the  charge.  MTB  believes  to  the 
contrary  that  the  cost  of  compliance 
should  not  be  high  because  the  stand¬ 
ards  in  Part  192  do  not  largely  differ 
from  the  industry  standards  and  prac¬ 
tices  to  which  offshore  gathering  lines 
are  designed,  constructed,  operated,  and 
maintained.  These  Industry  stanciards 
and  practices  are  by  and  large  based  on 
the  B31.8  Code  published  by  toe  Ameri¬ 
can  National  Standards  Institute,  toe 
1968  edition  of  which  served  a^  a  basis 
for  Part  192.  Also,  since  the  design  and 
construction  requirements  in  Part  192 
are  not  to  be  applied  retroactively  to  ex¬ 
isting  pipelines,  any  costs  projected  in 
this  area  will  not  exist.  Further,  as  indi¬ 
cated  by  one  commenter  at  toe  public 
hearing,  toe  total  costs  of  c<xnpllance 
must  take  into  account  toe  likely  savings 
in  operating  costs  and  insurance  rates 
due  to  the  reduced  potential  for  acci¬ 
dents. 

As  for  benefits.  MTB  does  not  agree 
with  the  argument  that  toe  absence  of 
deaths  and  injuries  means  there  would 
be  no  benefit  from  safety  regulation.  If 
that  argument  were  true,  a  gathering 
line  which  is  patently  imsafe  by  any 
standard  would  present  no  safety  prob¬ 
lem  because,  fortuitously,  deaths  or  in¬ 
juries  have  not  yet  occurred.  One  com¬ 
menter  stated  at  toe  public  hearing  that 
“Offshore  construction  requires  toe 
highest  degree  of  technology  to  cope 
with  forces  and  phenomena  encountered. 
It  also  requires  the  very  best  equipment 
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available  •  •  •  Given  this  situation 
for  pipeline  transportation  offshore,  it  is 
reasonable  to  conclude  that  since  off¬ 
shore  gathering  lines  located  down¬ 
stream  from  the  aforementioned  outlet 
flanges  are  so  similar  to  offshore  trans¬ 
mission  lines,  which  are  currently  sub¬ 
ject  to  the  safety  requirements  of  Part 
192,  there  is  a  comparable  need  for  reg¬ 
ulation.  Clearly,  the  record  does  not  con¬ 
tain  technical  justiflcation  for  an  oppo¬ 
site  view.  Rather,  it  appears  that  the 
many  factors  which  can  cause  the  failure 
of  an  offshore  transmission  line  and  re¬ 
sulting  consequences  can  also  cause 
gathering  lines  to  fail. 

Section  1 92 .3  Definitions 

MTB  proposed  in  Notice  75-5  to  estab¬ 
lish  a  definition  of  the  term  “offshore” 
based  in  part  on  the  term  “lands  beneath 
inland  navigation  waters"  as  it  is  defined 
In  the  Submerged  Lands  Act  (43  USC 
1331).  One  reason  for  the  proposal  was 
to  ensure  that  pipelines  in  many  Inland 
bodies  of  water,  the  Chesapeake.  Bay, 
meet  the  same  safety  requirements  as 
pipelines  within  the  area  now  generally 
recognized  as  “offshore” — the  area  lying 
seaward  of  the  coastline — because  of  al-' 
leged  similarities  of  operating  condi¬ 
tions. 

Proposing  this  broad  definition  of  “off¬ 
shore”  had  the  simultaneous  effect  of 
proposing  that  all  proposed  and  existing 
regulations  in  Part  192  written  in 
terms  of  “offshore”  apply  to  pipelines 
crossing  inland  navigable  waters  (except 
where  otherwise  specifically  provided). 
MTB  considered  this  result  in  formulat¬ 
ing  the  various  proposed  substantive 
amendments  in  Notice  75-5  regarding 
“offshore”  pipelines.  In  addition,  inter¬ 
ested  persons  were  asked  to  comment 
on  whether  any  of  the  proposed  amend¬ 
ments  should  be  modified  in  view  of  their 
Intended  applicability  to  Inland  navi¬ 
gable  waters. 

Commenters  were  unanimously  op¬ 
posed  to  the  proposal,  generally  stating 
that  few,  if  any,  inland  waters  present 
the  same  safety  problems  as  open  seas 
regarding  the  design,  construction,  op¬ 
eration,  and  maintenance  of  pipeline 
facilities.  The  commenters  pointed  out 
that  different  construction  techniques 
are  used  for  river  and  bay  crossings  than 
for  pipelines  within  the  area  now  gen¬ 
eral  recognized  as  “offshore.”  Fw  In¬ 
stance,  at  Inland  water  crossings,  cmn- 
menters  stated  that  during  construction, 
pipe  is  visually  connected  onshore  and 
then  pulled  into  a  prepared  ditch.  Also, 
even  when  inland  water  crossings  are 
laid  from  a  barge,  commenters  noted 
that  unlike  open  sea  ccmditions,  the 
water  is  usually  not  as  deep,  and,  conse¬ 
quently.  the  location  of  the  pipeline  can 
be  ascertained  from  the  surface  or  divers 
can  work  with  comparative  ease.  Com¬ 
menters  further  stated  that  the  stresses 
Imposed  by  pipe  lairing  (H>erations  are 
less,  overburden  and  dynamic  loads  are 
seldom  significant  design  considerations, 
and  Inland  water  crossings  can  be  in¬ 
spected  more  easily. 

Furthermore,  commenters  were  con¬ 
cerned  that  designating  “lands  beneath 
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inland  navigable  waters”  as  “offshore” 
would  be  confusing  in  light  of  the  pre¬ 
sent  general  understanding  of  the  term 
“offshore.”  In  addition,  because  dry 
washes  in  the  West,  accretion,  and  filled 
areas  are  “lands  beneath  inland  navi¬ 
gable  waters”  as  defined  in  the  Sub¬ 
merged  Lands  Act,  subjecting  pipelines 
in  those  areas  to  “offshore”  safety  re¬ 
quirements  would  be  onerous. 

Clearly,  the  comments  did  not  sup¬ 
port  the  establishment  of  a  broad  de¬ 
finition  of  “offshore,”  even  to  the  extent 
of  including  within  the  definition  large 
inland  bodies  of  water.  In  view  of  these 
comments,  the  proposed  definition  is  not 
adopted  because  of  the  apparent  confu¬ 
sion  and  xmcertainty  which  would  re¬ 
sult  in  the  industry  from  applying  “off- 
'shore”  requirements  to  pipelines  in  in¬ 
land  water  areas  and  broause,  contrary 
to  the  assertion  in  the  notice,  the  record 
shows  that  operating  conditicms  in  in¬ 
land  water  areas  are  not  generally  simi¬ 
lar  to  open-sea  operating  conditions. 
This  decision  does  not  mean,  however, 
that  the  various  substantitve  amend¬ 
ments  proposed  in  Notice  75-5  for  “off¬ 
shore”  pipelines  are  lik^ise  not  adopted 
as  they  relate  to  pipelines  crossing  in¬ 
land  navigable  waters.  Some  of  the  pro- 
•  posed  amendments  regarding  pipelines 
in  inland  water  areas  have  been  adopted, 
others  have  not.  The  decision  on 
whether  or  not  each  proposed  amend¬ 
ment  written  in  terms  of  “offshore” 
should  be  adc^ted  for  either  opien-sea  or 
inland  navigable  waters,  or  both,  is  based 
on  the  merits  of  the  proposal,  as  dis¬ 
cussed  hereinafter. 

Section  192.5  Class  locations 

This  section  classifies  gas  pipelines  ac¬ 
cording  to  their  proximity  to  populated 
areas,  and  many  requirements  in  Part 
192  vary  in  stringency  depending  on  a 
pipeline’s  classification.  In  Notice  75-5, 
MTB  proposed  to  amend  S  192.5  to  clarify 
that  the  existing  classifications  -apply  to 
offshore  as  well  as  onshore  pipelines.  At 
the  same  time,  where  it  was  considered 
necessary  to  provide  a  different  level  of 
safety  between  offshore  and  onshore 
pipelines  of  the  same  classification,  MTB 
proposed  to  amend  the  relevant  safety 
requirements. 

CTomments  to  this  section  were  unani¬ 
mous  in  their  disapproval  of  the  proposed 
amendment.  Most  commenters  stated 
that  the  existing  criteria  for  plp>eline 
classifications  are  based  on  onshore  op¬ 
erating  conditions  and  are,  therefore,  im- 
reallstic  when  applied  offshore.  C?om- 
menters  also  favored  regulation  of  off¬ 
shore  pip>ellnes  to  provide  a  single  level 
of  safety  rather  than  various  levels  based 
on  onshore  factors  which  are  not  closely 
related  to  the  risks  inv<dved. 

'  MTB  concurs  with  the  commenters  to 
the  extent  that  the  existing  classification 
criteria  are  mostly  Inappropwiate  when 
applied  to  offshore  areas.  However,  the 
existing  standards  in  Part  192  are,  to 
a  large  extent,  written  in  terms  of  pipe¬ 
line  classifications,  regardless  of  whether 
a  pipeline  is  locat^  offshore  or  cmshore. 
To  detete  toe  classification  reference 
from  toe  many  existing  requirements 


applicable  to  offshore  pip>elines  would  in 
most  instances  merely  result  in  restating 
an  existing  safety  standard  in  different 
terms.  Only  In  those  relatively  few  in¬ 
stances  where  toe  standards  £^llcable 
to  offshore  pip)elines  are  amended  to  re¬ 
quire  a  different  level  of  safety  than  for 
offshore  pip)elines  would  a  separate  state¬ 
ment  of  onshore  and  offshore  require¬ 
ments  be  beneficial. 

As  an  alternative,  MTB  has  amended 
§  192.5(a)  to  exclusively  designate  off¬ 
shore  pip>elines  as  “CHass  1”  pipelines. 
This  designation  is  consistent  with  toe 
fact  that  most  offshore  pip>elines  are  in 
(Hass  1,  as  that  classification  is  presently 
defined,  and  it  alleviates  the  com¬ 
menters’  concerns  since  there  is  no  need 
to  apply  the  existing  classification  cri¬ 
teria  to  offshore  plpiellnes.  This  designa¬ 
tion  also  has  toe  benefit  of  continuing 
the  existing  regulatory  format  which  is 
preferable  to  one  that  would  largely  pro¬ 
vide  separate  but  duplicate  requirements 
for  onshore  and  offshore  pipelines.  As  in¬ 
dicated  hereinafter,  where  a  different 
standard  Is  established  for  Class  1  off¬ 
shore  pipelines  than  for  (Hass  1  onshore 
pipelines,  the  piartlcular  section  Involved 
is  amended  to  ser>arately  state  that  dif¬ 
ferent  requirement. 

Section  192.111.  Notice  75-5  propxised 
that  a  deslgm  factor  of  0.50,  or  less,  be 
used  hi  the  design  formula  for  steel  plpie 
on  an  offshore  platform  and  within  300 
feet  therefrom.  If  operators  were  to  use 
the  propKKed  design  factor  instead  of 
0.72,  as  now  required  for  plp>e  in  a  Class 
1  location,  any  new,  replac^,  or  relocated 
pipie  installed  after  the  effective  date  of 
the  amendment  would  have  a  lower  oi>- 
eratlng  stress  level.  Hie  comments  Indi¬ 
cate  that  for  pipie  risers  on  platforms, 
it  Is  Industry  practice  to  use  a  design 
factor  of  0.60,  and  that  for  imderwater 
pipelines  the  existing  0.72  Is  used.  A  few 
commenters  questioned  the  need  for  a 
more  stringent  design  factor  In  terms  of 
the  expiected  costs  and  benefits,  espie- 
clally  for  pipelines  within  300  feet  of 
a  platform.  Other  commenters  stated 
that  the  external  force  of  water  on  pipe¬ 
lines  piTovldes  additional  safety.  At  least 
one  commenter  sur>ported  the  propjosed 
0.50  factor  for  pipe  risers,  and  MTB  be¬ 
lieves  a  more  staingent  factor  is  Justlfled 
for  risers  because  of  their  vulnerability 
to  wave  action  and  to  Interference  by 
vessels.  In  view  of  these  comments  and 
the  level  of  potential  hazards  Involved, 
toe  final  rule  is  changed  to  provide  that 
a  design  factor  of  0.50  must  be  used  for 
steel  plpje  on  platforms.  Including  risers. 
The  existing  factor  of  0.72  Is  not  changed 
as  it  applies  to  pxlpiellnes  located  within 
300  feet  of  a  platform  because  of  toe 
protection  provided  by  water  depth  and 
because  these  pipelines  are  not  subject  to 
toe  same  causes  of  excessive  stresses  as 
are  pli>ellnes  on  platforms. 

MTB  believes  that  pipelines  on  plat¬ 
forms  which  are  being  constructed  in  in¬ 
land  navigable  waters  have  toe  same 
need  for  protection  against  Increased 
stresses  as  plpjellnes  on  offshore  platfonne 
due  to  toe  similarity  of  operating  condi¬ 
tions  which  can  cause  excessive  stress 
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.levels  and  the  confinement  of  personnel. 
TTierefore,  the  final  nile  provides  that  a 
design  factor  of  0.50  must  be  used  for 
pipe.  Including  risers,  on  platforms  lo¬ 
cated  In  Inland  navigable  waters  as  well 
as  offshore. 

Section  192.145.  Alleging  that  valves 
with  pressure  containing  parts  made  of 
ductile  Iron  may  be  hazardous  If  used 
on  an  offshore  platform,  MTB  proposed 
that  §  192.145(d)  be  amended  to  pro¬ 
hibit  the  use  of  those  valves  on  platforms. 
However,  comments  submitted  by  the 
Ductile  Iron  Society  raise  doubts  about 
the  veracity  of  the  Information  upon 
which  MTB  relied  In  making  the  pro¬ 
posal.  Therefore  the  proposal  Is  with¬ 
drawn  and  not  adopted  at  this  time.  MTB 
Intends  to  review  further  the  available 
Information  on  the  use  of  ductile-iron 
valves.  If  that  review  substantiates  the 
assertion  In  Notice  75-5  that  ductile  Iron 
valves  on  offshore  platforms  are  hazard¬ 
ous,  another  notice  of  proposed  nilemak- 
Ing  will  be  issued  on  the  subject. 

Section  192.161.  It  was  proposed  that 
offshore  pipelines  be  exempt  from  the  re¬ 
quirement  of  paragraph  (f)  that  each 
imdergroimd  pipeline  being  connected  to 
a  branch  line  have  a  firm  foundation  to 
prevent  lateral  and  vertical  movement. 
This  proposal  was  Intended  to  allow  op¬ 
erators  to  Install  flexible  connections 
which  are  preferable  offshore.  One  com- 
menter  objected  to  the  proposal  on 
grounds  that  an  absolute  exemption 
would  mean  that  the  connections  would 
not  ~be  required  to  withstand  external 
forces.  This  commenter  further  suggested 
that  MTB  should  regulate  the  connec¬ 
tions  used  offshore.  MTB  does  not  agree 
with  these  cmnments.  First,  other  safety 
standards  In  Part  192  are  sufBcient  to 
provide  for  the  Integrity  of  undergroimd 
offshore  branch  connections.  Also,  as  the 
record  indicates,  flexible  connections  are 
better  able  to  withstand  any  unusual 
stresses  which  may  arise  In  an  offshore 
environment.  Secondly,  more  specific  reg¬ 
ulation  of  the  tjrpes  of  connections  used 
offshore  does  not  aiH>ear  warranted  at 
this  time  based  on  existing  Information. 
However.  MTB  Is  seeking  addltonal  In¬ 
formation  on  the  hazards  associated  with 
operating  offshore  pipelines.  Should  this 
Information  Indicate  a  problem  with  the 
safety  of  branch  connections  which  can 
be  corrected  through  .  ecrulatlon,  MTB 
will  issue  a  future  notice  of  proposed 
rulemaking  on  the  subject.  Thertfore, 
the  amendment  to  S  192.161(f)  Is 
adopted  as  proposed. 

Because  comments  to  Notice  75-5  Indi¬ 
cate  that  pipelines  In  Inland  water  areas 
are  not  subject  to  as  severe  operating 
conditions  as  offshore  pipelines,  the  pro¬ 
posed  amendment  to  §  192.161  does  not 
appear  warranted  for  imderground  pipe¬ 
lines  In  inland  water  areas. 

Section  192.163.  MTB  proposed  that 
paragraph  (a)  of  this  section  amended 
to  exempt  compressor  station  buUdlngs 
constructed  on  offshore  platforms  from 
the  location  requirements.  Commenters 
did  not  object.  Since  the  rationale  for 
exemption,  as  stated  in  the  notice.  Is 
equally  iqipUcable  to  platforms  In  open 


seas  and  to  platforms  In  Inland  navigable 
waters,  the  proposal  Is  adopted  with  only 
editor!^  change. 

Section  192.167.  An  amendment  was 
proposed  for  paragraph  (a)  (4)  (11)  of 
this  section  to  permit  the  control  of  a 
compressor  station’s  emergency  shut¬ 
down  system  to  be  operable  near  the 
emergency  exit  If  the  station  Is  not 
fenced.  A  further  amendment  was  pro¬ 
posed  to  require  that  the  emergency 
shutdown  system  for  a  station  on  an 
offshore  platform  be  actuated  auto¬ 
matically  by  certain  events. 

While  commenters  had  no  problem 
with  the  first  proposed  amendment,  the 
second  drew  several  suggestions  for 
changes.  First,  the  proposal  which  would 
have  required  automatic  emergency 
shutdown  of  an  offshore,  unattended 
compressor  station  when  the  gas  pres¬ 
sure  equals  the  maximum  allowable  op¬ 
erating  pressure  plus  10  percent  was 
viewed  as  too  restrictive  and  not  con¬ 
sistent  with  8  192.169(a).  That  section 
requires  each  compressor  station  to  have 
pressure  relief  devices  set  to  fimctlon 
when  the  maximum  allowable  operating 
pressure  (MAOP)  of  the  station  Is  ex¬ 
ceeded  by  more  than  10  percent.  The 
commenters  asserted  that  emergency 
shutdown  systems  should  only  function 
when  normal  overpressure  protection 
fails.  They  proposed  that  the  emergency 
shutdown  system  should  be  required  to 
operate  automatically  at  a  pressure 
higher  than  MAOP  plus  10  percent,  and 
recommended  a  i^essure  equal  to  MAOP 
plus  15  percent. 

Secondly,  the  proposal  to  require  auto¬ 
matic  shutdown  of  an  offshore  emn- 
pressor  station  if  there  Is  a  leak  in  a 
building  which  has  a  source  of  Ignition 
was  viewed  as  unreasonable.  Com¬ 
menters  pointed  out  that  it  is  dlfiScult 
If  not  Impossible  to  entirely  eliminate 
the  escape  of  gas  from  aroimd  packing 
glands  and  similar  areas  in  compressor 
equipment.  While  commenters  agreed 
that  stations  should  be  shut  down  if  there 
Is  an  uncorrected  leak  that  causes  a 
hazardous  condition,  they  oi^)osed  the 
automatic  shutdown  of  operatiems  at  the 
first  sign  of  a  leak.  As  an  alternative, 
these  commenters  suggested  that  a  sys¬ 
tem  set  to  shut  down  when  gas  In  the^ 
building  reaches  50  percent  of  the  lower 
explosive  limit  should  provide  adequate 
safety.  They  projected  that  with  ade¬ 
quate  sdarms,  an  operator  would  have 
the  opportunity  to  correct  the  gas  leak 
before  the  station  Is  shut  down  auto¬ 
matically. 

Finally,  the  commenters  p<dnted  out 
that  many  fires  occur  on  platforms  imder 
controlled  conditions,  which  are  not  rea¬ 
sons  for  actuating  an  automatic  shut¬ 
down  system.  For  example,  fires  In  weld¬ 
ing  operations  and  In  dehydrator  reboil¬ 
ers  should  not  cause  all  operations  to 
cease.  Instead,  it  was  suggested  that  the 
final  rule  require  automatic  shut  down  In 
the  event  of  an  uncontroUed  fire, 

MTB  concurs  with  these  comments  and 
has  changed  the  final  rule  accordingly. 
Also,  because  of  the  confining  nature  at 
a  platform  wherever  It  may  be  located. 


the  final  rule  applies  to  compressor  sta¬ 
tions  or  platforms  located  In  open  seas 
and  In  inland  navigable  waters. 

Section  192.179.  MTB  proposed  that 
this  section  be  amended  to  require  that 
offshore  transmission  lines  be  equipped 
with  valves  which  meet  the  requirements 
of  8  192.179(b)  to  shut  Off  the  flow  of 
gas  to  and  from  an  offshore  platform  in 
an  emergency.  The  comments  to  this 
proposal  state  that  the  safety  of  person¬ 
nel  and  equipment  on  a  platform  can 
be  provided  by  directing  the  Incoming 
flow  of  gas  around  the  facilities  on  the 
platform.  The  commenters  stated  that  In 
this  way,  gas  may  be  shut  off  “to”  the 
facilities  on  a  platform  but  the  con¬ 
tinuity  of  gas  flowing  “from"  the  plat¬ 
form  Is  not  Interrupted.  Other  comments 
Indicate  that  In  most  cases  when  the  flow 
of  gas  “to”  a  platform  is  shut  off,  gas  will 
also  stop  flowing  “from"  the  platform, 
Commenters  also  pointed  out  that  the 
valve  standards  of  8  192.179(b)  are  more 
appropriate  for  valves  In  onshore  trans¬ 
mission  lines  than  for  valves  near  an 
offshore  platform  because  of  the  differ¬ 
ences  In  operating  conditions.  Further, 
It  was  stated  that  components  other  than 
valves  may  be  developed  in  the  future 
which  would  provide  an  equal  or  better 
means  of  shutting  off  the  flow  of  gas  to 
an  offshore  platform  In  an  emergency. 

MTB  believes  that  changing  the  final 
rule  to  reflect  these  comments  would  re- 
sxilt  In  a  more  reasonable  standard  but 
'still  provide  for  the  safety  of  persons  and 
property  on  platforms  In  an  emergency 
sltimtion.  'Therefore,  the  proposed  new 
8  192.179(d)  is  changed  as  finally  adopted 
to  require  that  offshore  segments  of 
transmission  lines  be  equipped  with 
valves  or  other  components  to  shut  off 
the  flow  of  gas  to  the  facilities  on  an 
offshore  platform  in  an  emergency.  On¬ 
shore  segments  of  transmission  lines,  in¬ 
cluding  those  In  inland  navigable  waters, 
are  subject  to  the  existing  requirements 
for  valve  location  in  8  192.174. 

Section  192.243.  The  existing  para¬ 
graph  (d)  of  this  section  requires  that 
100  percent  if  practicable  but  not  less 
than  90  percent  of  the  butt  welds  made 
dally  must  be  nondestructlvely  tested  at 
crossings  of  major  or  navigable  rivers 
and  that  10  percent  must  be  tested  In 
Class  1  locations.  In  Notice  75-5  MTB 
proposed  to  amend  this  rule  to  require 
that  100  percent,  if  practicable  but  not 
less  than  90  percent  of  the  butt  welds  be 
nondestructh«ly  tested  on  pipelines  In 
all  offshore  areas.  Commenters  did  not 
disagree  with  the  desirability  of  100  per¬ 
cent  testing  In  offshore  areas  Isdng  sea¬ 
ward  of  the  coast  line.  However,  because 
of  their  objections  to  the  proposed  deflnl- 
tlon  of  “offshore,”  the  commenters  did 
not  favor  amending  the  existing  rule  as 
It  applies  to  pipelines  In  inland  navigable 
waters.  MTB  concurs  with  these  com¬ 
menters,  and  has -changed  the  final  rule 
to  require  100  (or  90)  percent  testing 
“offshore.”  as  that  term  Is  defined  by  the 
amendment  to  1 192.3.  MTB  believes  that 
the  existing  requirement  for  100  (or  90) 
percent  testing  of  butt  welds  on  pipelines 
croesing  major  or  navigable  rivers,  im>- 
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vldes  for  safety  in  almost  all  of  the  ln> 
land  water  areas  where  problems  could 
arise. 

Section  192.245.  Only  one  commentdr 
objected  to  the  proposed  amendment  to 
this  section  which  would  permit  the  re¬ 
pair  of  all  unacceptable  welds  on  pipe¬ 
lines  being  installed  from  a  lay  barge. 
This  commenter  argued  that  if  unac¬ 
ceptable  welds  may  not  be  repaired  on¬ 
shore,  then,  likewise,  offshore  welds 
should  not  be  repaired.  MTB  does  not 
agree  with  this  comment  because,  as  dis¬ 
cussed  in  the  Notice,  many  safety  prob¬ 
lems  arise  in  connection  with  removal 
of  welds  from  pipelines  being  installed 
offshore  from  a  lay  barge  which  do  not 
occur  onshore.  These  problems  create  po¬ 
tential  hazards  for  both  the  pipeline  and 
the  installation  personnel  which,  in  the 
opinion  of  MTB,  overcome  the  safety 
advantages  to  be  gained  by  removing 
unacceptable  welds. 

In  the  final  rule,  the  only  change  to 
this  section  is  that  the  term  “lay  barge’’ 
used  in  the  Notice  is  replaced  with  the 
term  “pipelay  vessel.”  This  change  is 
made  so  that  as  adopted  the  proposed 
exception  from  the  existing  welding  re- 
quir^ents  for  offshore  pipelines  is  not 
restricted  to  pipelines  being  installed 
from  a  vessel  called  a  “lay  barge”  but 
applies  to  pipelines  installed  from  any 
^nllar  type  of  marine  craft  designed 
to  lay  offshore  pipelines.  The  change  is 
consistent  with  the  objective  of  the  pro¬ 
posal  which  was  to  eliminate  the  hazard 
associated  with  the  removal,  rather  than 
repair,  of  unacceptable  welds  on  pipe¬ 
lines  being  installed  under  the  operating 
and  working  conditions  of  a  lay  barge. 

In  view  of  the  comments  which  in¬ 
dicate  that  laying  pipelines  in  inland 
waters  from  a  lay  barge  is  not  as  haz¬ 
ardous  as  laying  pipelines  in  open  seas, 
the  proposed  amendment  to  §  192.245 
has  not  been  adopted  as  it  relates  to  in¬ 
stallation  of  pipelines  in  inland  waters. 

Section  192.317.  MTB  proposed  that 
the  list  of  hazards  in  paragraph  (a) 
against  which  a  pipeline  must  ^  pro¬ 
tected  should  be  amended  to  include  haz¬ 
ards  t>eculiar  to  offshore  pipelines.  Com- 
menters  indicated  that  inclusion  of  the 
additional  named  hazards  would  be  re- 
dimdant  since  they  are  within  the  mean¬ 
ing  of  the  term  “other  hazards”'  in  the 
existing  list.  MTB  does  not  agree  be¬ 
cause  as  now  written  paragraph  (a) 
pertains  more  to  onshore  than  offshore 
conditions,  and  the  amendment  was  in¬ 
tended  to  call  attention  to  hazards  which 
may  occur  offshore.  In  view  of  the  com¬ 
ments,  MTB  410W  believes,  howev^.  that 
the  existing  list  of  hazards  in  paragraph 
(a)  is  satisfactory  for  protection  in  in¬ 
land  water  areas.  There  were  no  objec¬ 
tions  to  the  prop>osed  amendment  to 
paragraph  (b) ,  which  would  clarify  that 
it  only  applies  to  onshore  pipelines,  or 
to  the  proposed  new  pm'agraph  (c)  con¬ 
cerning  protection  of  pipelines  on  plat¬ 
forms.  Therefore,  the  amendments  to 
§  192.317  are  adopted  as  proposed  with 
only  minor  editorial  change,  except  that 
the  amendment  to  paragraph  (a)  does 
not  aiH>ly  to  pipelines  In  inland' waters. 

Section  192.319.  In  Notice  75-5,  MTB 


proposed  to  amend  paragriq;^  <b)  to  pro¬ 
vide  that  the  existing  requirements  re¬ 
lating  to  backfilling  a  ditch  dug  for  a 
transmission  line  or  main  apply  only 
whm  a  ditch  is  actually  backfilled.  The 
proposal  arose  because  many  <^shore 
pipelines  are  installed  by  directing  Jets 
of  water  under  them  after  they  have 
reached  the  bottom,  and  cover  for  the 
pipelines  results  from  a  natural  action 
of  water  currents  rather  than  backfilling. 
Since  there  were  no  adverse  comments  to 
^is  proposal,  it  is  adopted  without 
change.  *  _ 

Further,  in  Notice  75-5,  MTB  proposed 
that  a  new  paragraph  (c)  be  added  to 
S  192.319  to  require  that  offshore  pipe¬ 
lines  in  water  not  more  than  200,  but  at 
least  12,  feet  deep  be  Installed  so  that 
the  top  of  the  pipeline  is  below  the  natu¬ 
ral  bottom.  The  proposal  was  intended 
to  provide  for  protection  of  these  off¬ 
shore  pipelines  against  possible  interfer¬ 
ence  by  fishing  trawlers,  damage  by 
hurricanes,  and  underwater  currents. 
MTB  recognized,  however,  that  installa¬ 
tion  below  the  bottom  might  not  be  an 
apprc^riate  safety  measure  in  all  cases, 
and  thus  included  in  the  proposal  a  pro¬ 
vision  that  pipelines  need  not  be  buried 
where  they  are  otherwise  appropriately 
protected  or  where  unstable  soil  condi¬ 
tions  would  subject  the  pipelines  to 
greater  external  forces  when  burled  than 
when  they  are  laid  directly  on  the 
bottom. 

Two  commenters  objected  to  the  pro¬ 
posed  burial  requirement  as  not  an 
appropriate  general  rule  for  all  situa¬ 
tions  because  burial  may  not  always  be 
needed  for  adequate  protection.  Simi¬ 
larly,  another  commenter  suggested  that 
the  proposed  rule  would  be  too  difficult 
to  meet  in  areas  with  a  rock  botVdm. 
MTB  believes,  however,  that  these  com¬ 
ments  do  not  warrant  changing  the  final 
rule  in  view  of  the  flexibility  which  the 
proposed  rule  would  provide  by  permit¬ 
ting  operators  to  use  a  means  of  protec¬ 
tion  other  than  burial.  MTB  does  not 
believe  that  offshore  pipelines  should  be 
permittea  to  be  installed  without  any 
means  of  protection.  The  proposed  re- 
quironent  for  burial  below  the  bottom 
is,  therefore,  adopted  as  final,  with  ex¬ 
ceptions  as  discussed  below. 

Another  commenter  criticized  the  pro¬ 
posed  amendment  because  it  would  not 
require  that  pipelines  be  burled  at  least 
3  feet  below  the  bottom.  This  commenter 
suggested  that  burial  at  least  3  feet  deep 
is  necessary  for  protection  from  dragging 
trawls  and  anchors.  This  c(Hnment  was 
not  adopted  became  trawls  and  anchors 
were  sunong  the  possible  cames  of  dam¬ 
age  considered  by  MTB  in  proposing  the 
requirement  tor  bmial  below  the  surface, 
and  the  commenter  did  not  submit  any 
evidence  to  show  why  pipelines  should  be 
buried  at  least  3  feet  deep.  Also,  while 
installation  below  the  bottom  is  the  most 
common  method  of  protecting  an  off¬ 
shore  pipeline  from  damage,  it  is  not 
the  only  acceptable  method  available. 
MTB  believes  that  other  means  of  pro¬ 
tection  must  be  permitted  because  cer¬ 
tain  seabed  materials  make  ditching  a 


pipeline  in  the  conventi(mal  manner  very 
difficult  or  almost  impossible. 

In  the  final  rule,  MTB  has  deleted  the 
proposed  exception  regarding  unstable 
soil  as  unnecessary  became  the  normal 
Indmtry  safety  practice  is  to  protect 
pipelines  in  areas  of  unstable  soil  by 
either  burial  or  an  appropriate  alternate 
means.  If  an  appropriate  alternate 
means  is  used,  the  exception  in  the  pro¬ 
posed  amendment  which  was  Intended 
to  allow  the  me  of  that  means  would 
apply. 

Although  Notice  75-5  provided  an  ex¬ 
ception  from  the  proposed  burial  require¬ 
ment  for  pipelines  which  are  “otherwise 
appropriately  protected.”  MTB  now  be¬ 
lieves  the  exception  for  alternative  means 
of  protection  should  be  written  in  more 
precise  terms  to  avoid  confmion  in  un¬ 
derstanding  the  requirement.  Therefore, 
in  the  final  rule,  the  exception  is  changed 
to  apply  to  the  types  of  protection  which 
are  normally  used  in  the  indmtry  in  lieu 
of  burial — support  on  stanchions,  an- 
chors,  and  heavy  concrete  coating.  MTB 
believes  that  a  pipeline  protected  by  any 
of  these  means  would  “appropriately 
protected”  as  stated  in  the  Notice.  Also, 
under. the  final  rule,  a  means  of  protec¬ 
tion  may  be  used  other  than  the  ones 
which  are  named  if  it  provides  a  level  of 
protection  equivalent  to  those  named. 
MTB  anticipates  that  criteria  governing 
the  appropriate  level  of  protection  of  off¬ 
shore  pipelines  will  be  the  subject  of 
future  rulemaking.  MTB  is  now  seeking 
additional  information  on  the  safety  of 
offshore  pipelines  to  serve  as  a  basis  for 
that  criteria.  If  culopted,  the  criteria 
would  eliminate  the  need  to  specify  ac¬ 
ceptable  means  of  protection  and  allow 
more  flexibility  in  providing  that  pro¬ 
tection.  / 

The  new  $  192.319(c)  does  not  apply  to 
pipelines  in  inland  navigable  waters  since 
the  burial  requirement  contained  in 
S  192.327  appears  to  provide  sufficient 
protection  for  those  pipelines. 

Section  192.327.  It  was  proposed  that 
this  section  be  amended  to  require  at 
least  36  Inches  of  cover  for  offshore  pipe¬ 
lines  installed  under  water  less  than  12 
feet  above  the  natural  bottom.  At  the 
same  time,  at  least  48  inches  of  cover 
was  proposed  for  all  submerged  pipelines 
in  a  river,  stream,  or  harbor. 

Commenters  to  this  section  did  not  ob¬ 
ject  to  the  proposed  burial  depths,  and 
they  are  adopted  as  final.  The  final  rule 
Is  changed,  however,  to  allow  installation 
with  one  half  of  the  proposed  cover  in 
areas  with  a  consolidated  rock  bottom. 
Also,  in  consideration  of  the  comments 
concerning  the  proposed  definition  of 
"offshore”  with  respect  to  inland  waters. 
MTB  now  believes  that  adoption  of  the 
proposed  48-inch  burial  requirement  for 
rivers,  streams,  and  harbors  is  sufficient 
to  cover  those  inland  water  situations 
where  additional  cover  than  now  re¬ 
quired  is  needed  to  protect  against  dam¬ 
age  to  pipelines  by  environmental  and 
other  external  causes.  As  adopted,  the 
terms  "river,”  “stream,”  and  "harbor” 
are  modified  by  the  word  "navigable”  to 
maintain  consistent  terminology  in  Part 
192.  Consistent  with  the  existing  cover 
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requirement,  a  further  change  to  the 
final  rule  allows  less  cover  where  an 
underground  structure  prevents  instal¬ 
lation  with  the  minimum  cover  and  ad¬ 
ditional  protection  is  provided.  “ — 

Section  192.465.  MTB  proposed  that 
paragraph  (a)  of  this  section  be  amended 
to  require  that  cathodically  protected 
offshore  pipelines  be  tested  at  intervals 
not  exce^ing  7  months  to  determine  if 
the  protection  is  adequate.  The  existing 
nUe,  which  does  not  apply  where  im¬ 
practical  on  offshore  pipelines,  requires 
testing  once  a  year,  but  with  intervals  not 
exceeding  15  months.  MTB  anticipated 
that  if  the  proposal  were  adopted,  the 
likelihood  of  leaks  developing  due  to 
faulty  cathodic  protection  would  be  re¬ 
duced.  Moreover,  additional  testing  ap¬ 
peared  doubly  justified  because  leaks 
occurring  off^ore  are  more  difficult  to 
locate  and  repair  than  on  shore  leaks. 

All  of  the  commenters  to  this  section 
as  w^  as  the  Technical  Pipeline  Safety 
Standards  Committee  (TPSSC)  (^ipoeed 
adoption  of  the  proposed  amendment. 
Several  commenters  stated  that  it  is  not 
necessary  to  require  more  frequent  test¬ 
ing  of  offshore  pipelines  be<»use  cchto- 
slon  occurs  more  uniformly  and  is  more 
predictable  offshore.  Other  commenters 
argxied  that  corrosion  Is  less  of  a  safety 
problem  offshore  than  onshore  and  that 
cathodic  protection  is  not  any  more  dif¬ 
ficult  to  maintain  offshore  than  onshore. 
Still  others  argued  that  the  existing  pe¬ 
riod  for  testing  is  not  inadequate. 

Also,  commenters  and  the  TPSSC 
urged  that  the  existing  exception  for  im¬ 
practical  situations  offshore  be  main¬ 
tained,  alleging  that  with  the  various 
electrical  testing  means  in  iise,  the  most 
practical  test  points  are  generally  only 
available  at  either  end  of  an  offshore 
pipeline  or  at  platforms.  They  further 
stated  that  except  in  shallow  waters, 
testing  at  other  points  along  the  length 
of  a  line  would  require  the  use  of  divers 
or  imderwater  craft. 

MTB  recognizes  the  many  problems 
associated  with  the  testing  of  cathodic 
protection  on  offshore  pipelines.  MTB 
also  recognizes  that,  in  general,  corrosicm 
occurs  offshore  at  a  more  imiform  rate 
than  onshore  because  the  offshore  en¬ 
vironment  is  constantly  corrosive.  How¬ 
ever,  MTB  is  not  convinced  that  these 
factors  overcome  the  appar^t  benefits 
to  be  gained  from  more  frequent  testing 
offshore. 

In  an  offshore  underwater  environ¬ 
ment  the  need  for  maintenance  is  not  as 
observable  as  onshore.  Damsige  to  pipe¬ 
lines  by  anchor  dragging,  wave  or  cur¬ 
rent  action,  mud  slides,  or  trawls  may  go 
imdetected  for  longer  periods  of  time 
than  onsh<H%.  Would  disruption  of  a 
cathodic  protection  system  by  an  ex¬ 
ternal  cause  which  goes  imdetected  for 
12  months  raise  the  potential  for  the  oc¬ 
currence  of  leaks  to  an  unsafe  level? 
What  would  be  the  cumulative  effect  of 
accelerated  corrosion  due  to  a  defective 
or  disrupted  system  over  successive  12 
month  periods?  On  the  other  hand,  can 
a  uniform  rate  of  corrosion  be  taken 
Into  account  as  a  design  factor  so  that 
offshore  testing  of  cathodic  protection 


may  be  performed  less  frequently  than 
(mshOTe?  Unfortunately,  the  record  does 
not  provide  satisfactory  information  (m 
these  questiona. 

The  proposed  7-m(mth  Interval  tor 
testing  is,  therefore,  not  adopted  at  this 
time.  This  part  at  the  proposal  is  with¬ 
drawn  pending  receh>t  of  the  additicmal 
infcsrmation  which  MTB  Is  seeking  by 
stuchr  contract  m  the  hazards  and  safety 
practices  in  an  offshore  environment.  The 
study  is  needed  to  provide  for  more  cmn- 
prehensive  regulation  of  the  safety  of  off¬ 
shore  pipelines.  If  warranted  by  the  addi¬ 
tional  information,  MTB  will  issue  a 
future  notice  of  proposed  rulemaking  on 
the  frequency  of  testing  issue. 

In  view  of  the  comments  which  indi¬ 
cate  that  imderwater  leaks  in  inland 
waters  do  not  present  problems  of  the 
same  magnitude  as  leaks  in  open  seas 
and  the  impracticallty  of  scheduling 
more  frequent  tests  on  the  relatively  few 
underwater  portions  of  an  onshore  iMpe- 
line,  MTB  has  decided  that  a  require¬ 
ment  for  more  frequent  testing  should 
not  be  adopted  for  pipelines  crossing  In- 
land  waters. 

MTB  does  not  agree,  however,  that  the 
testing  requirement  should  provide  an 
exception  for  Impractical  situations  on 
offshore  pipelines.  Even  though  the  argu¬ 
ment  may  be  true  that  with  methods 
now  being  used  it  is  only  practical  to 
conduct  tests  at  the  various  accessible 
points  on  offshore  pipelines,  §  192.319 
does  not  require  testing  at  particular  lo¬ 
cations  along  a  pipeline.  Any  location 
may  be  chosen  for  testing  as  long  as  the 
level  of  cathodic  protection  on  the  pipe¬ 
line  is  effectively  determined.  Given  the 
relative  consistency  of  an  underwater 
offshore  environment,  testing  from  ac¬ 
cessible  points  appears  to  be  sufficient 
for  compliance  with  the  annual  test  re¬ 
quirement  for  offshore  pipelines.  On  the 
other  hand,  as  it  is  now  written,  the 
exception  may  be  understood  to  author¬ 
ize  various  reasons  for  not  testing  within 
the  required  period  which  are  unrelated 
to  the  location  of  tests.  Therefore,  in  the 
final  rule,  the  exception  for  impractical 
situations  on  offshore  pipelines  has  been 
deleted. 

Section  192.469.  This  section  requires 
that,  except  where  impractical  on  off¬ 
shore  and  wet  marsh  area  pipelines,  each 
pipeline  under  cathodic  protection  must 
have  sufficient  test  stations  or  other  con¬ 
tact  points  for  electrical  measurement  to 
determine  the  adequacy  of  that  cathodic 
protection.  In  Notice  75-5,  MTB  pro¬ 
posed  that  the  exception  for  impractical 
situations  be  deleted.  All  the  commenters 
and  the  TPSSC  were  opposed  to  this 
proposal,  stating  that  for  most  sub¬ 
merged  offshore  pipelines  it  is  still  im¬ 
practical  to  Install  and  maintain  test 
stations  along  the  pipelines.  Commenters 
and  the  TPSSC  indicated  that  the  only 
practical  locations  for  test  stations  are 
on  platforms  or  accessible  onshore 
points.  MTB  does  not  disagree  with  these 
comments,  but  believes  they  are  not  a 
compelling  argument  for  keeping  the  im- 
practicality  exception  in  the  rule.  Absent 
the  exception,  S  192.469  would  require 
each  offshore  pipeline  to  have  a  sufficient 


number  of  test  stations  firom  which  the 
adequacy  of  catbodte  protection  could 
be  checked.  The  comments  to  this  sec¬ 
tion  and  to  1  192.465  Indicate  that  tests 
from  accessible  locations  are  **sufflcient** 
to  determine  the  adequacy  of  cathodic 
protection  in  hn  offshore  environment. 
Under  these  circumstances,  the  imprac- 
ticality  of  installing  and  maintaining 
test  stations  elsewhere  along  an  offshore 
line  is  Immaterial.  Certainly  the  excep¬ 
tion  is  not  intended  to  permit  some  off¬ 
shore  lines  to  have  less  than  a  sufficient 
number  of  stations  since  this  result  would 
nullify  the  rule.  Therefore,  since  there 
does  not  appear  to  be  a  cogent  reason  to 
the  contrary,  MTB  has  decided  that  the 
proposed  deletion  of  the  impracticallty 
exception  should  be  adopted  as  final. 

Section  192.491.  This  section  is  amend¬ 
ed  to  require  that  offshore  pipelines  ex¬ 
posed  to  the  atmosphere  be  evaluated 
yearly  to  determine  the  adequacy  of  at¬ 
mospheric  corrosion  protection.  No  ad¬ 
verse  comments  were  received  on  the  ino- 
ix>sal.  However,  since  comments  indicate 
that  the  potential  for  atmospheric  cor¬ 
rosion  is  not  as  significant  for  pipelines 
over  Inland  waters,  under  the  final  rule, 
the  annual  evaluation  only  applies  to 
idpeUnes  located  seaward  of  the  coast¬ 
line  which  are  exposed  to  the  atmos¬ 
phere.  _ 

Section  192.619,  MTB  proposed  that  the 
table  of  factors  in  i  192.619(a)  (2)  (U)  be 
amended  by  adding  a  footnote  to  pro¬ 
vide  that  new  or  uprated  offshore  steel 
pipelines  be  tested  at  a  higher  pressure 
level  than  presently  required.  For  under¬ 
water  pipelines,  a  factor  of  1.25  was  pro¬ 
posed  to  require  a  25  percent  difference 
between  test  pressure  and  a  pipeline’s 
maximum  allowable  operating  pressure 
(MAOP).  On  platforms  a  factor  of  1.5 
would  require  a  50  percent  difference  be¬ 
tween  test  pressure  and  MAOP.  None  of 
the  comments  opposed  the  proposed 
amendment  except  to  point  out  that  as 
exjn^sed  in  the  notice,  it  could  be  inter¬ 
preted  to  require  that  existing  pipelines 
be  retested.  Since  retroactive  applica¬ 
tion  was  clearly  not  Intended,  the  final 
rule  is  restated  to  remove  any  doubt  that 
the  new  factors  do  not  apply  to  pipelines 
Installed  or  uprated  before  the  effective 
date  of  the  amendment.  Also,  since  it  ap¬ 
pears  that  submerged  pipelines  under  in¬ 
land  waters  are  not  normally  subject  to 
greater  stresses  due  to  their  environment, 
the  proposed  amendment  is  not  adopted 
regarding  those  pipelines.  The  same  is 
not  true  for  pipelines  on  idatforms  in  in¬ 
land  waters,  and  the  proposed  factor  of 
1.5  is  adopted  for  those  pipelines. 

Section  192.707,  In  Notice  75-5,  it  waa 
proposed  that  1  192.707  be  amoided  to 
exempt  offshore  buried  and  aboveground 
pipelines  from  the  existing  marking  re¬ 
quirements.  It  was  further  proposed  that 
risers  on  platforms  that  are  exposed  to 
dainage  by  marine  traffic  be  marked  in 
the  same  manner  as  onshore  pipelines  at 
navigable  waterway  crossings.  While 
the  comments  did  not  object  to  exempt¬ 
ing  offshore  pipelines  from  the  existing 
requirements,  they  opposed  the  proposed 
new  marking  requirements.  Oqe  com¬ 
ment  stated  that  adequate  protection 
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Is  already  provided  by  the  Coast  Guard's 
requirements  for  navigational  aids  on 
platforms  which  involve  warning  lights 
and  fog  signals  (33  CFR  Part  67) .  Also* 
objections  were  raised  concerning  the  In- 
approprlateness  of  the  proposed  warning 
“Do  Not  Anchor  or  Dredge”  for  a  pipe 
riser.  Finally,  commenters  emphasis^ 
that  the  relatively  few  serious  incidents 
which  have  resulted  from  vessels  con¬ 
tacting  idatf  orms  did  not  involve  pipe  ris- 
mn.  The  TPSSC  suggested  that  final  ac- 
tion  be  deferred  pending  the  outcome  of 
MTB*s  study  of  offshore  safety  problons. 

On  the  basis  of  these  comments  and 
other  considerations,  MTB  now  believes 
that  additional  information  is  needed  to 
determine  whether  marking  offshore 
pipe  risers  would  be  a  significant  safety 
benefit.  Therefore,  the  proposal  to  re¬ 
quire  that  pipe  risers  be  marked  is  not 
adopted  as  a  final  rule.  The  issue  may  be 
reopened  by  a  future  notice  of  pn^iosed 
rulemaking  if  warranted  by  the  addi¬ 
tional  information  which  MTB  is  seek¬ 
ing  on  the  safety  of  offshore  pipelines. 

However,  for  the  reasons  stated  in  the 
notice,  the  proposed  exemption  from 
marking  burled  offshore  pipelines  is 
adopted  as  final  by  an  amendment  to 
i  192.707(b).  In  inland  water  areas,  the 
exnnption  is  limited  to  pipelines  under 
navigable  waters  because  a  significant 
factor  in  the  rationale  for  the  exemption. 
Information  on  pipeline  location  fur¬ 
nished  by  the  Corps  of  Engineers,  only 
r^ates  to  pipelines  crossing  navigable 
waters. 

The  proposed  exemption  from  marking 
aboveground  “offshore”  pipelines  is  not 
adopted.  Since  the  existing  marking  re¬ 
quirement  only  applies  to  aboveground 
pipelines  in  areas  accessible  to  the  pub¬ 
lic,  and  compliance  is  not  impractical. 
MTB  now  believes  that  pipelines  located 
over  water  should  not  be  excluded  from 
the  marking  requirement  of  S  192.707(c). 

Sections  192.713  and  192.717.  MTB  pro¬ 
posed  in  Notice  75-5  that  these  sections 
be  amended  to  permit  the  use  of  me¬ 
chanically  applied  full-encirclemoit 
split  sleeves  in  lieu  of  welding  for  per¬ 
manent  repairs  on  submerged  pipelines 
located  seaward  of  the  coast  and  under 
inland  navigable  waters.  Since  there 
'  were  no  adverse  comments,  the  proposed 
amendments  are  adopted  as  final. 

Section  192.727.  It  was  proposed  that 
this  section  be  amended  to  require  that 
abandoned  or  inactivated' offshore  pipe¬ 
lines  be  filled  with  either  water  or  inert 
materlaL  The  rationale  for  the  pr(^)osal 
was  that  offshore  pipelines  have  a  greater 
probability  of  retaining  liquid  hydro¬ 
carbons  after  being  purged  of  gas.  Since 
no  adverse  comments  were  received  on 
the  proposal,  it  is  adopted  as  final.  How¬ 
ever,  in  light  of  comments,  the  raticmale 
for  the  proposal  now  appears  more 
iq}n^)OB  of  pipelines  lying  seaward  of  the 
coast,  thus,  ^e  final  rule  does  not  apply 
to  abandoned  or  inactivated  pipelines  in 
Inland  navigable  waters. 

Report  or  the  Technical  Pipeline 
Satett  Standards  Committee 

Section  4(b)  cff  the  Natural  Gas  Pipe¬ 
line  Safety  Act  of  1968  requires  that  all 


pr(H>osed  standards  and  amendments  to 
such  standards  pertaining  to  gas  pipe¬ 
lines  be  submitted  to  the  Committee  and 
that  the  Committee  be  afforded  a  rea- 
SMxable  opportunity  to  prepare  a  report 
on  the  “tMhnlcal  feasibility,  reasonable¬ 
ness,  and  practicability  of  each  pro¬ 
posal."  The  proposed  amendment  to 
Part  192  was  submitted  to  the  Commit¬ 
tee  as  Item  A-2  in  a  list  of  three  pro¬ 
posed  amendments. 

On  April  16,  1976,  the  Committee  filed 
the  following  report; 

Tbls  communication  Is  the  official  report 
of  the  Technical  Pipeline  Safety  Standards 
Committee  concerning  the  Committee's  ac¬ 
tion  on  three  amendments  to  49  CFR  Part 
192  proposed  by  the  Office  of  Pipeline  Safety 
Operations  and  other  matters  which  the 
Committee  decided  should  be  brought  to  the 
attention  of  the  Department  of  Transporta¬ 
tion. 

Tlie  following  described  actions  were  taken 
by  the  Committee  at  a  meeting  held  in  New 
Orleans.  Louisiana  on  March  30,  31,  1976. 

•  •  •  •  • 

Item  A-3  of  the  agenda  was  a  proposal  to 
revise  a  number  of  Sections  in  Part  193  to 
recognize  unique  characteristics  of  Offshore 
Pipeline  Faculties. 

The  Committee  unanimously  voted  that 
the  addition  of  the  following  deliniUon  of  the 
word  "Offshore"  to  Section  192.8  Is  tech¬ 
nically  feasible,  reasonable  and  practicable. 
•  •  •  •  • 

(The  suggested  deffnltion  Is  adopted  as  the 
final  rule.] 

By  a  vote  (12  affirmative — 1  not  voting)  the 
Committee  found  that  the  change  to  Sec¬ 
tion  192.6,  Class  Locations  as  proposed  by 
OPSO  Is  technically  feasible,  reasonable,  and 
practicable  and  should  be  implemented. 

By  a  vote  ( 13  affirmative — 1  not  voting)  the 
Committee  found  that  the  change  to  Section 
192.111,  Design  Factor  (F)  for  steel  pipe,  as 
propoe^  by  OPSO  Is  technically  feasible, 
reasonable,  and  practicable  and  should  be 
Implemented. 

By  a  vote  (12  affirmative — 1  negative)  the 
Committee  found  that  the  revision  of  Sec¬ 
tion  192.146,  Valves,  as  proposed  by  OPSO 
Is  technically  feasible,  reasonable,  and  prac¬ 
ticable  and  should  be  implemented. 

The  Committee  by  unanimous  vote  agreed 
that  the  revision  to  Section  192.161,  Sui^rts 
and  anchors  as  proposed  by  OPSO  Is  tech- 
nicaUy  feasible,  reasonable,  and  practicable 
and  should  be  Implemented. 

The  Conunlttee  by  unanlmoxis  vote  agreed 
that  the  revision  to  Section  192.168.  Com¬ 
pressor  stations;  design  and  construction,  as 
proposed  by  OPSO  Is  technically  feasible, 
reasonable,  and  practicable  and  should  be 
Implemented. 

By  a  unanimous  vote  the  Committee  agreed 
that  the  following  language  would  represent 
a  technically  feasible,  reasonable,  and  prac¬ 
ticable  change  to  Section  192.167,  (Compressor 
stations:  emergency  shutdown. 

•  •  •  •  • 

(TTie  suggested  language  is  Incorporated 
In  the  final  rule  with  minor  editorial 

changes.] 

By  a  unanimous  vote  the  Committee  agreed 
that  the  following  language  would  represent 
a  technically  feasible,  reasonable,  and  prac¬ 
ticable  revision  to  Section  192.179,  Transmis¬ 
sion  line  valves. 

•  •  •  •  • 

(The  suggested  language  Is  Incorporated 
In  the  final  rule  with  minor  editorial 

changes.] 

By  unanimous  vote  the  Committee  found 
that  the  change  to  Section  192043,  Non¬ 


destructive  testing,  as  proposed  by  OPSO  Is 
technically  feasible,  reasonable,  and  prac¬ 
ticable  and  should  be  implemented. 

By  unanimous  vote  the  .Committee  found 
that  the  change  to  Section  192.245  Repair  or 
removal  of  defects,  as  proposed  by  OPSO  is 
technically  feasible,  reasonable,  and  prac¬ 
ticable  and  should  be  Implemented. 

By  unanimous  vote  the  Committee  found 
that  the  change  to  Section  192.317,  Protection 
from  hazards,  as  proposed  by  OP^  Is  tech¬ 
nically  feasible,  reasonable,  and  practicable 
and  should  be  Implemented. 

By  unanimous  vote  the  Committee  agreed 
that  the  follewlng  language  would  represent 
a  technically  feasible,  reasonable,  and  prac¬ 
ticable  revision  to  Section  192.319,  Installa¬ 
tion  of  pipe  In  ditch. 

•  •  •  •  • 

(The  suggested  language  Is  incorporated  In 
the  final  rule  with  minor  editorial  changes.] 

By  unanimous  vote  the  Committee  agreed 
that  the  following  language  would  represent 
a  technically  feasible,  reasonable,  and  prac¬ 
ticable  revision  to  Section  192.327,  Cover. 

•  •  •  •  • 

(The  suggested  language  Is  Incorporated  In 
the  final  rule  with  minor  editorial  changes.] 

By  unanimous  vote  the  Committee  found 
that  the  change  to  Section  192.481,  Atmos¬ 
pheric  corrosion  control:  monitoring,  as  pro¬ 
posed  by  OPSO  Is  technically  feasible,  rea¬ 
sonable  and  practicable  and  should  be  Im¬ 
plemented. 

By  unanimous  vote  the  Committee  found 
that  the  change  to  Section  192.619  Maximum 
allowable  operating  pressure;  steel  or  plas¬ 
tic  pipelines,  as  proposed  by  OPSO  would  be 
technically  feasible,  reasonable,  and  practi¬ 
cable  provided  appropriate  changes  are  made 
to  the  regidatlons  to  clarify  the  applicability 
of  effective  dates  to  gathering  lines. 

(The  suggested  changes  are  made  In  the 
final  rule.] 

•  •  •  •  • 

By  unanlmoiis  vote  the  Conunlttee  agreed 
to  recommend  that  no  action  be  taken  on  the 
OPSO  proposal  to  revise  Section  193.707,  Line 
noarkers  for  mains  and  transmission  lines, 
pending  receipt  and  review  of  the  results  of  a 
contaract  study  on  pipeline  facility  safety 
practices. 

By  a  vote  (12  affirmative — 1  not  present) 
the  Committee  found  that  the  change  to 
Section  192.713,  Transmission  lines:  perma¬ 
nent  field  repair  of  Imperfections  and  dam¬ 
ages,  propos^  by  OPSO  is  technically  fea¬ 
sible  re€tsonable,  and  practicable  and  should 
be  Implemented. 

By  a  vote  (12  affirmative — 1  not  present) 
the  Committee  found  that  the  change  to 
Section  192.717  Transmission  lines:  perma¬ 
nent  repair  of  leaks,  proposed  by  OPSO  Is 
technically  feasible,  reasonable,  and  practi¬ 
cable  and  should  be  Implemented. 

By  a  vote  (13  affirmative — 1  not  present) 
the  Committee  found  that  the  change  to 
Section  192.727  Abandonment  or  Inactiva¬ 
tion  of  facilities,  proposed  by  OPSO  Is  tech¬ 
nically  feasible,  reasonable,  and  practicable 
and  should  be  Implemented. 

By  a  vote  (10  affirmative — 2  negative — 1 
not  present)  the  Committee  found  that  the 
change  to  Section  192.465  External  corro¬ 
sion  control:  monitoring,  proposed  by  OPSO 
Is  not  technically  feasible,  reasonable,  and 
practicable  and  the  proposed  change  rhould 
not  be  made  until  either  experience  or  stud¬ 
ies  clearly  establish  the  need  for  more  re¬ 
strictive  monitoring  of  offshore  pipelines.  A 
comprehensive  dlsciisslon  of  the  committee’s 
views  may  be  found  In  the  official  transcript 
of  the  meeting. 

•  •  •  •  • 

By  a  vote  (1  affirmative — 10  negative — 3 
not  voting)  Uie  Committee  rejected  a  mo- 
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tlon  to  approve  the  change  to  Section  192.> 
460  External  corroelon  control:  test  stations, 
proposed  by  OPSO  and  found  the  proposed 
change  not  to  be  technically  feasible,  reason¬ 
able,  nor  practicable.  The  Committee  Is  con¬ 
vinced  that  circumstances  exist,  particularly 
In  offshore  areas  where  It  Is  neither  practi¬ 
cable  nor  beneficial  to  require  "test  stations 
or  other  contact  points  for  electrical  meas¬ 
urements  to  determine  the  adequacy  of 
cusslon  setting  forth  the  Committee’s  views 
on  this  matter  will  be  found  In  the  olBcial 
transcript  of  the  meeting. 

•  •  •  •  • 

Throughout  the  body  of  this  report  the 
OPSO  proposals  which  were  accepted  by  the 
Committee  as  technically  feasible,  reason¬ 
able,  and  practicable  were  those  proposals 
contained  in  the  agenda  submitted  to  the 
Committee  and  do  not  necessarily  conform 
to  the  proposals  contained  In  the  Notice  of 
Proposed  Rulemaking  which  appeared  in  the 
Federal  Register. 

Effective  date.  Notice  75-5  requested 
that  Interested  persons  comment  on  the 
amount  of  time  that  would  be  needed  to 
comply  with  the  amendments  being  pro¬ 
posed.  MTB  also  discussed  with  the  Tech¬ 
nical  Pipeline  Safety  Standards  Commit¬ 
tee  what  time  would  be  needed  for  com¬ 
pliance.  Hie  comments  received  on  this 
question  Indicate  that  design  and  con¬ 
struction  regulations  which  apply  to  new. 
replaced  or  relocated  pipelines  require 
a  longer  lead  time  for  compliance  than 
regulations  for  operation  or  mainte¬ 
nance.  One  cmnmenter  suggested  that  as 
much  as  two  years  lead  time  be  allowed 
for  lines  in  the  planning  stage  but  not 
yet  under  construction.  Taking  these 
comments  Into  account  and  the  amount 
of  time  reasonably  needed  for  compli¬ 
ance,  MTB  has  decided  that  the  final 
rules  are  to  become  effective  November  1, 
,  1976,  except  as  follows: 

1.  Amendments  to  §§  192.111,  192.167, 
192.179,  192.317,  192.319,  192.327,  and 
192.619  do  not  become  effective  until 
August  1. 1977. 

2.  The  corrosion  control  requirements 
of  Subpart  I  of  Part  192  do  not  apply  to 
offshore  gathering  lines  until  August  1, 
1977. 

3.  Offshore  gathering  lines  which  are 
constructed  before  August  1,  1977,  need 
not  comply  with  the  design  and  construc¬ 
tion  requirements  of  Subparts  B-O,  and 
J  of  Part  192. 

Provisions  have  been  added  to  §§  192.13 
and  192.451  to  provide  for  the  extended 
effective  dates  regarding  offshore 
gathering  lines. 

In  consideration  of  the  foregoing.  Part 
192  of  Title  49  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

1.  The  statement  of  authority  is 
amended  to  read  as  follows: 

Authority:  Sec.  3,  Pub.  L.  90-481,  82  Stat 
721  (49  UJS.C.  1672):  sections  applicable  to 
offshore  gathering  lines  also  Issued  under 
Sec.  lOS,  Pub.  L.  93-633,  88  Stat  2167  (49 
UB.C.  1804) ;  40  FB  43901, 49  CFB.  1.63;  unless 
otherwise  noted. 

2.  Section  192.1(b)  is  amended  to  read 
as  follows: 
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§  192.1  Scope  of  part. 

•  •  •  •  • 

(b)  Hiis  part  does  not  apply  to — 

(1)  Offshore  gathering  of  gas  upstream 
from  the  outlet  flange  of  each  facility  on 
the  outer  continental  shelf  where  hydro¬ 
carbons  are  produced  or  where  produced 
hydrocarbons  are  flrst  separated,  dehy¬ 
drated.  or  otherwise  processed,  whichever 
facility  is  farther  downstream;  and 

(2)  Onshore  gathering  of  gas  outside 
of  the  following  areas: 

(i)  An  area  within  the  limits  of  any 
incorporated  or  unincorporated  city, 
town,  or  village. 

(il)  Any  designated  residential  or  com¬ 
mercial  area  such  as  a  subdivision,  busi¬ 
ness  or  shc^ping  center,  or  community 
development. 

3.  Section  192.3  is  amended  by  adding 
the  following  new  deflnition  in  alpha¬ 
betical  order: 

§  192.3  Definitions. 

•  •  •  •  « 

“Offshore”  means  beyond  the  line  of 
ordinary  low  water  along  that  portion 
of  the  coast  of  the  United  Stat^  that 
is  in  direct  contact  with  the  open  seas 
and  beyond  the  line  marking  the  seaward 
limit  of  inland  waters. 

•  •  •  •  • 

4.  Section  192.5(a)  is  amended  to  read 
as  follows: 

§  192.5  Class  locations. 

(a)  Offshore  is  Class  1  location.  The 
Class  location  onshore  is  determined  by 
applying  the  criteria  set  forth  in  this 
section:  The  class  location  unit  is  an 
area  that  extends  220  yards  on  either  side 
of  the  centerline  of  any  continuous  1-mile 
length  of  pipeline.  Except  as  provided  in 
paragraphs  (d)  (2)  and  (f )  of  this  sec¬ 
tion.  the  class  location  is  determined  by 
the  buildings  in  the  class  location  imit. 
For  the  purposes  of  this  section,  each 
separate  dwelling  unit  in  a  multiple 
dwelling  unit  building  is  counted  as  a 
separate  building  intended  for  human 
occupancy. 

•  '  •  •  •  • 

5.  In  S  192.13,  paragraphs  (a)  and  <b) 
are  amended  to  read  as  follows: 

§  192.13  General. 

(a)  No  person  may  operate  a  segment 
of  pipeline  that  is  readied  for  service 
after  March  12,  1971,  or  in  the  case  of 
an  offshore  gathering  line,  after  July  31. 
1977,  unless  that  pipeline  has  been  de¬ 
signed.  installed,  constructed.  Initially 
inspected,  and  initially  tested  In  accord¬ 
ance  with  this  part. 

(b)  No  person  may  operate  a  segment 
of  pipeline  that  is  replaced,  relocated,  or 
otherwise  changed  after  November  12, 
1970,  or  in  the  case  of  an  offshore  gather¬ 
ing  line,  after  July  31,  1977,  imless  that 
replacement,  relocation,  or  change  has 
been  made  in  accordance  with  this  part. 

•  •  •  •  • 

6.  Section  192.111(d)  is  revised  to  read 
as  follows:  . 
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§  192.111  Design  factor  (F)  for  steel 
pipe. 

•  ,  •  •  •  • 

(d)  For  Class  1  and  Class  2  locations, 
a  desi^  factor  of  0.50,  or  less,  must  be 
used  ih  the  design  formula  in  S  192.105 
for — 

(1)  Steel  pipe  in  a  compressor  station, 
regulating  station,  or  measuring  station; 
and 

(2)  Steel  pipe,  including  a  pipe  riser, 
on  a  platform  located  offshore  or  in  in¬ 
land  navigable  waters. 

7.  Sectlcm  192.161(f)  is  amended  to 
read  as  follows: 

§  192.161  Supports  and  anchors. 

«  «  •  •  • 

(f)  Except  for  offshore  pipelines,  each 
underground  pipeline  that  is  being  con¬ 
nected  to  new  branches  must  have  a  firm 
foundation  for  both  the  header  and  the 
branch  to  prevent  lateral  and  vertical 
movement. 

8.  Section  192.163(a)  is  revised  to  read 
as  follows: 

§  192.163  Compressor  stations:  design 
and  construction. 

(a)  Location  of  compressor  building. 
Except  for  a  compressor  building  on  a 
platform  located  offshore  or  in  inland 
navigable  waters,  each  main  compressor 
building  of  a  cmnpressor  station  must  be 
located  on  property  under  the  control  of 
the  operator.  It  must  be  far  enough  away 
from  adjacent  property,  not  under  con¬ 
trol  of  the  operator,  to  minimize  the  pos¬ 
sibility  of  Are  being  communicated  to  the 
compressor  building  from  structures  on 
adjacent  property.  There  must  be 
enough  open  space  around  the  main 
compressor  building  to  allow  the  free 
movement  of  flre-flghting  equipment 
•  •  «  •  • 

9.  In  §  192.167,  paragraph  (a)  (4)  (ii)  is 
amended  and  a  new  paragraph  (c)  is 
added  to  read  as  follows : 

§  192.167  Compressor  stations:  emer¬ 
gency  shutdown. 

(a)  •  *  • 

(4)  •  •  • 

(ii)  Near  the  exit  gates,  if  the  station 
is  fenced,  or  near  emergency  exits,  if  not 
fenced:  and 

•  •  *  •  • 

(c)  On  a  platform  located  offshore  or 
in  inland  navigable  waters,  the  emer¬ 
gency  shutdown  system  must  be  designed 
and  installed  to  actuate  automatically 
by  each  of  the  following  events: 

(1)  In  the  case  of  an  unattended  com¬ 
pressor  station — 

(1)  When  the  gas  pressure  equals  the 
maximum  allowable  operating  pressiure 
plus  15  percent:  or 

(ii)  When  an  imccmtrolled  Are  occurs 
on  the  platform;  and 

(2)  In  the  case  of  a  compressor  statical 
In  a  building — 

(i>  When  an  uncontrolled  Are  occius 
In  the  building;  or 

(U)  When  the  concentration  of  gas  In 
air  reaches  50  percent  or  more  of  the 
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lower  explosive  limit  in  a  building  which 
has  a  source  of  ignition. 

For  the  purpose  of  paragraph  (c)(2) 
(ii)  of  this  section,  an  electrical  facility 
which  conforms  to  Class  1.  Oroup  D  of 
the  National  Electrical  Code  is  not  a 
source  of  ignitirai. 

10.  In  S  192.179,  a  new  paragraph  (d) 
is  added  to  read  as  follows : 

§  192.179  Transmission  line  valves. 

•  •  •  •  • 

(d)  Offshore  segments  of  transmis¬ 
sion  lines  must  be  equipped  with  valves 
or  other  components  to  ^ut  off  the  flow 
of  gas  to  an  offshore  platform  in  an 
emergency. 

11.  In  §  192.243,  paragraphs  (d)  (1) 
and  (3)  are  amended  to  read  as  follows: 

§  192.243  Nondestructive  testing. 

«  •  •  ♦  • 

(d)  •  •  • 

(1)  In  Class  1  locations,  except  off¬ 
shore,  at  least  10  percent. 

•  •  •  •  • 

(3)  In  Class  3  and  Class  4  locations,  at 
crossings  of  major  or  navigable  rivers, 
and  offshore,  100  percent  if  practicable, 
but  not  less  than  90  percent. 

•  •  •  •  • 

12.  Section  192.245  is  amended  to  read 
as  follows: 

§  192.245  Repair  or  removal  of  defects. 

(a)  Each  weld  that  is  unacceptable 
imder  S  192.241(c)  must  be  removed  or 
repaired.  Except  for  welds  on  an  offshore 
pipeline  being  installed  from  a  pipelay 
vessel,  a  weld  must  be  removed  if  it  has  a 
crack  that  is  more  than  2  inches  long 
or  that  penetrates  either  the  root  or 
second  bead. 

(b)  Each  weld  that  is  repaired  must 
have  the  defect  removed  down  to  clean 
metal  and  the  segment  to  be  repaired 
must  be  preheated.  After  repair,  the  seg¬ 
ment  of  the  weld  that  was  repaired  must 
be  inspected  to  ensure  its  acceptability. 
If  the  repair  is  not  acceptable,  the  weld 
must  be  removed,  except  that  additional 
r^mirs  made  in  accordance  with  written 
welding  procedures  gualifled  imder 
S  192.225  are  permitted  for  welds  on  an 
offshore  pipeline  being  installed  from  a 
pipelay  vessel. 

13.  Section  192.317  is  amended  to  read 
as  follows: 

§  192.317  Protection  from  hazards. 

(a)  Each  transmission  line  or  main 
must  be  protected  from  washouts,  floods, 
unstable  soil,  landslides,  or  other  hazards 
that  may  cause  the  pipeime  to  move  or 
to  sustain  abnormal  loads.  In  addition, 
offshore  pipelines  must  be  protected  from 
damage  by  mud  slides,  water  currents, 
hurricanes,  ship  anchors,  and  Ashing 
operations. 

(b)  Elach  aboveground  transmission 
line  or  main,  not  located  offshore  or  in 
Inland  navigable  water  areas,  must  be 
protected  from  accidental  damage  by 
vehicular  traffic  or  other  similar  causes, 
either  by  being  placed  at  a  safe  distance 


from  the  traffic  or  by  installing  barri¬ 
cades. 

(c)  Pipelines,  including  pipe  risers,  on 
each  platform  located  offshore  or  in  in¬ 
land  navigable  waters  must  be  protected 
from  accidental  damage  by  vessels. 

14.  In  S  192.319,  paragraph  (b)  is 
amended  and  a  new  paragraph  (c)  is 
added  to  read  as  follows: 

§  192.319  Installation  of  pipe  in  a  ditch. 

•  •  •  •  • 

(b)  When  a  ditch  for  a  transmission 
line  or  main  is  backfllled,  it  must  be 
bdekflUed  in  a  manner  that — 

(1)  Provides  Arm  support  under  the 
pipe;  and 

(2)  Prevents  damage  to  the  pipe  and 
pipe  coating  from  equipment  or  from 
the  backfill  material. 

(c)  All  offshore  pipe  in  water  at  least 
12  feet  deep  but  not  more  than  200  feet 
deep,  as  measured  from  the  mean  low 
tide,  must  be  installed  so  that  the  top  of 
the  pipe  Is  below  the  natural  botUxn  un¬ 
less  the  pipe  is  supported  by  stanchions, 
held  in  place  by  anchors  or  heavy  con¬ 
crete  coating,  or  protected  by  an  equiv¬ 
alent  means. 

15.  In  §  192.327,  paragraph  (a)  is 
amended  and  paragraph  (e)  is  added  to 
read  as  follows: 

§  192.327  Cover. 

(a)  Except  as  provided  in  paragraphs 
(c)  and  (e)  of  this  section,  each  buried 
transmission  line  must  be  installed  with 
a  minimum  cover  as  follows: 

•  •  •  •  • 

(e)  All  pipe  which  is  installed  in  a 
navigable  river,  stream,  or  harbor  must 
have  a  minimum  cover  of  48  inches  in 
soil  or  24  inches  in  consolidated  rock, 
and  all  pipe  installed  in  any  offshore  lo¬ 
cation  under  water  less  than  12  feet 
deep,  as  measured  from  mean  low  tide, 
must  have  a  minimum  cover  of  36  inches 
in  soil  or  18  inches  in  consolidated  rock, 
between  the  top  of  the  pipe  and  the 
natural  bottom.  However,  less  than  the 
minimum  cover  is  permitted  in  accord¬ 
ance  with  paragraph  (c)  of  this  section. 

16.  In  S  192.451,  the  existing  paragraph 
is  designated  as  paragraph  (a)  and  a 
new  paragraph  (b)  Is  added  to  read  as 
follows : 

§  192.451  Scope. 

•  •  •  #  • 

(b)  Notwithstanding  the  deadlines  for 
ccxnpliance  in  this  subpart,  the  corrosion 
control  requirements  of  this  subpart  do 
not  apply  to  offshore  gathering  lines 
until  August  1, 1977. 

17.  Section  192.465(a)  is  amended  to 
read  as  follows: 

^  192.465  External  corrosion  control: 
monitoring. 

(a)  Each  pipeline  that  is  under  ca* 
thodic  protection  must  be  tested  at  least 
once  each  calendar  year,  but  with  inter¬ 
vals  not  exceeding  15  months,  to  deter¬ 
mine  whether  the  cathodic  protection 
meets  the  requirements  of  §  192.463. 
However,  If  tests  at  those  intervals  are 
Impractical  for  separately  protected 


service  lines  or  short  sections  of  pro¬ 
tected  mains,  not  in  excess  of  100  feet, 
these  service  lines  and  mains  may  be 
surveyed  on  a  sampling  basis.  At  least 
10  percent  of  these  protected  structures, 
distributed  over  the  entire  system,  must 
be  surveyed  each  calendar  year,  with  a 
different  10  percent  checked  each  sub¬ 
sequent  year,  so  that  the  entire  system 
is  tested  in  each  lO-year  period. 

•  •  •  •  • 

18.  Section  192.469  is  amended  to  read 
as  follows : 

§  192.469  External  corrosion  control: 
test  stations. 

Each  pipeline  under  cathodic  protec¬ 
tion  required  by  this  subpart  must  have 
sufficient  test  stations  or  other  contact 
points  for  electrical  measurement  to  de¬ 
termine  the  adequacy  of  cathodic  pro¬ 
tection. 

19.  Section  192.481  is  amended  to  read 
as  follows: 

§  192.481  Atmospheric  corrosion  f*on- 
trol:  monitoring. 

After  meeting  the  requirements  of 
§§  192.479  (a)  and  (b),  each  operator 
shall,  at  intervals  not  exceeding  3  years 
for  onshore  pipelines  and  1  year  for  off¬ 
shore  pipelines,  reevaluate  each  pipeline 
that  is  exposed  to  the  atmosphere  and 
take  remedial  action  whenever  necessary 
to  maintain  protection  against  atmos¬ 
pheric  corrosion. 

20.  The  table  in  §  192.619(a)  (2)  (ii)  is 
amended  to  read  as  follows: 

§  192.619  Maximum  allowable  operat¬ 
ing  pressure:  steel  or  plastic  pipe¬ 
lines.  ^ 

(a)  *  *  • 

(2)  •  •  • 

(ii)  •  •  • 


Factors  > 


Class  Sclent  Sesment 

location  installed  before  installed  after 

(Nov.  12, 1970)  (Noy.  11,  1970) 


1 .  1.1  1.1 

2 .  1.25  1.25 

S .  1.4  1.5 

4 .  1.4  1.5 


I  For  offshore  setrments  installed  or  uprated  after 
July  31,  1977,  that  are  not  located  on  a  plaltortn,  the 
factor  is  1.25.  For  segments  Installed  or  uprated  after 
July  31,  1977,  that  arc  located  on  on  offshore  platform  or 
on  a  platform  in  inland  navigable  waters,  including  a 
pipe  riser,  the  factor  is  1.5. 

•  •  •  •  * 

21.  In  §  192.707(b),  subparagraphs  (1) 
and  (2)  are  redesignated  as  (2)  and  (3), 
respectively,  and  a  new  subparagraph 
(1)  is  added,  to  read  as  follows: 

§  192.707  Transmission  lines:  leakage 
surveys. 

•  •  #  «  • 

(b)  Exceptions  for  buried  pipelines. 
Line  markers  are  not  required  for  buried 
mains  and  transmission  lines — 

(1)  Located  offshore  or  under  Inland 
navigable  watere; 

•  #  •  •  • 

22.  Section  192.713  Is  amended  to  read 
as  follows: 
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§  192.713  Transniusion  lines:  perma¬ 
nent  field  repair  of  imperfections  and 
damages. 

(a)  Except  as  provided  In  paragraph 

(b)  of  this  section,  each  impertection  or 
damage  that  impairs  the  serviceability 
of  a  segment  of  steel  transmission  line 
operating  at  or  above  40  percent  of  SMY8 
must  be  repaired  as  follows: 

(1)  If  it  is  feasible  to  take  the  seg¬ 
ment  out  of  service,  the  imperfection  or 
damage  must  be  ronoved  by  cutting  out 
a  cylindrical  piece  of  pipe  and  replacing 
it  with  pipe  of  similar  or  greater  design 
strength. 

(2)  If  it  is  not  feasible  to  take  the  seg¬ 
ment  out  of  service,  a  full  encirclement 
welded  split  sleeve  of  appropriate  de¬ 
sign  must  be  applied  over  the  imperfec¬ 
tion  or  damage. 

(3)  If  the  segment  is  not  taken  out  of 
service,  the  operating  pressure  must  be 
reduced  to  a  safe  level  during  the  repair 
operations. 

(b)  Submerged  offshore  pipelines  and 
submerged  pipelines  in  inland  navigable 
waters  may  ^  repaired  by  mechanically 
applying  a  full  encirclement  split  sleeve 
of  appropriate  design  over  the  imperfec¬ 
tion  or  damage. 

23.  Section  192.717  is  amended  to  read 
as  follows: 

§  192.717  Transmission  lines:  perma¬ 
nent  field  repair  of  leaks. 

(a)  Except  as  provided  in  paragraph 
<b)  of  this  secticm,  each  permanent  field 
repair  of  a  leak  on  a  transmission  line 
must  be  made  as  follows: 

(1)  If  feasible,  the  segment  of  trans¬ 
mission  line  must  be  taken  out  of  service 
and  r^xiired  by  cutting  out  a  cylindrical 
piece  of  pipe  and  replacing  it  with  pipe 
of  similar  or  greater  design  strength. 

(2)  If  it  is  not  feasible  to  take  the  seg- 
mmt  of  transmission  line  out  of  service, 
repairs  must  be  made  by  Installing  a  fuU 
encirclement  welded  split  sleeve  of  ap¬ 
propriate  design,  imless  the  transmission 
line— 

(1)  Is  Joined  by  mechanical  couplings; 
and 

(ii)  Operates  at  less  than  40  percent 
of  SMYS. 

(3)  If  the  lecdc  is  due  to  a  corrdsion 
pit,  the  repair  may  be  made  by  installing 
a  properly  designed  bolt-on-leak  clamp; 
or,  if  the  leak  Is  due  to  a  corrosion  pit 
and  on  pipe  of  not  more  than  40,000  psi 
SMYS,  the  repair  may  be  made  by  fillet 
welding  over  the  pitted  area  a  steel  plate 
patch  with  rounded  comers,  of  the  same 
or  greater  thickness  than  the  pipe,  and 
not  more  than  one-half  of  the  diameter 
of  the  pipe  in  size. 

(b)  Submerged  offshore  pipelines  and 
submerged  pipelines  in  Inland  navigable 
waters  may  be  repaired  by  mechanically 
applying  a  full  encirclement  split  sleeve 
of  appropriate  design  over  the  leak. 

24.  In  S  192.727,  paragraphs  (b)  and 

(c)  are  amended  to  read  as  follows: 


RULES  AND  REGULATIONS 

§  192.727  Abandonment  or  inactivation 

of  facilities. 

•  •  •  •  • 

(b)  Each  pipeline  abandoned  in  place 
must  be  disconnected  from  all  sources 
and  supplies  of  gas;  purged  of  gas;  in 
the  case  of  offshore  pipelines,  filled  with 
water  or  inert  materials;  and  sealed  at 
the  ends.  However,  the  pipeline  need  not 
be  purged  when  the  volume  of  gas  is  so 
small  that  there  is  no  potential  hazard. 

(c)  Except  for  service  lines,  each  in¬ 
active  pipeline  that  is  not  being  main¬ 
tained  under  this  part  must  be  discon¬ 
nected  from  all  sources  and  supplies  of 
gas;  purged  of  gas;  in  the  case  of  off¬ 
shore  pipelines,  fiU^  with  water  or  in¬ 
ert  materials;  and  sealed  at  the  ends. 
However,  the  pipeline  need  not  be  purged 
when  the  volume  of  gas  is  so  small  that 
there  is  no  potential  hazard. 

•  .  •  •  •  •  • 
(Section  3  of  the  Natural  Oas  Pipeline  Safety 
Act  of  1968  (49  use  1672),  Section  106  of 
the  Hazardous  Materials  Transportation  Act 
(49  use  1804),  and  §  1.63  of  the  regulations 
of  the  Office  of  the  Secretary  of  Trsmsporta- 
tion  (49  ePR  1.53).) 

Issued  in  Washington,  D.C.  on  August 
9,  1976. 

James  T.  Curtis,  Jr., 
Director, 

Materials  Transportation  Bureau. 

IFR  Doc.76-23692  Piled  8-13-76:8:46  am) 


CHAPTER  V— NATIONAL  HIGHWAY  TRAF- 

FIC  SAFETY  ADMINISTRATION,  DEPART¬ 
MENT  OF  TRANSPORTATION 

(Docket  No.  76-27;  Notice  06) 

PART  575— CONSUMER  INFORMATION 
REGULATIONS 

Vehicle  Stooping  Distance  Information 
Item;  Correction 

In  FR  Doc.  76-35248,  appearing  at  page 
1066  in  the  Federal  Register  of  Tuesday 
January  6.  1976,  a  conforming  amend¬ 
ment  that  would  have  deleted  the  phrase 
“without  locking  the  whfeels”  from  the 
text  of  J  575.101  was  inadvertently 
omitted,  although  this  deletion  is  neces¬ 
sary  to  permit  the  use  of  a  new  test  pro¬ 
cedure  as  intended.  Also  the  phrase  “(d) 
of  this  section  and  procedures  specified 
in  paragraph”  was  inadvertently  omitted 
from  the  text  of  §  575.101(c) . 

■Accordingly,  the  phrase  “,  without 
locking  the  wheels,”  Is  deleted  from  the 
text  of  Figure  1  and  the  text  of  8  575.101 

(c)(5).  The  phrase  “(d)  of  this  section 
and  the  pr<x:edures  specified  in  para¬ 
graph”  is  inserted  before  the  phrase  “(e) 
of  this  section”  that  appiears  at  the  end 
of  the  first  paragraph  of  §  575.101(c). 

(Sec.  103.  119,  Pub.  L.  89-663,  80  Stat.  718  (18 
U.S.C.  1392,  1407);  delegations  of  authority 
at  49  CFR  1.50  and  49  CTFR  601.8). 

Issued  on  August  10, 1976. 

Robert  L.  Carter, 
Associate  Admirkistrator, 
Motor  Vehicle  Programs. 

(PR  Doc.7e-23796  Piled  8-13-76; 8: 46  am] 


34607 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

(Service  Order  No.  1249;  Corrected] 

PART  1033— CAR  SERVICE 

Octoraro  Railway,  Inc.,  Authorized  To  Op¬ 
erate  Over  Portion  of  USRA  Line  No.  142, 
Former  Octoraro  Branch  of  Penn  Central 
Transportation  Company 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Wsishington,  D.C.,  on  the 
28th  day  of  July,  1976. 

It  appearing.  That  railroad  service  on 
the  former  Octoraro  Branch  of  the  Penn 
Central,  (PC)  identified  in  the  Final 
System  Plan  of  Reorganization  of  the 
Northeastern  Railroads  as  USRA  Line 
No.  142  between  former  PC  milepost  18.0 
and  the  end  of  the  branch  at  Rising  Sun, 
Maryland,  has  been  discontinued;  that 
that  portion  of  this  line  between  mile¬ 
posts  18.0  and  54.2  at  the  Maryland- 
Pennsylvania  state  line  south  of  Notting¬ 
ham.  Pennsylvania,  has  been  purchased 
by  the  Southeastern  Pennsylvania  Trans¬ 
portation  Authority,  an  agency  of  the 
Commonwealth  of  Pennsylvania  (the 
Commonwealth);  that  the  Common¬ 
wealth  has  designated  the  Octoraro 
Railway.  Inc.  (ORI),  as  its  operator  of 
rail  service  over  this  line  and  has  entered 
into  a  rail  service  continuation  payment 
operating  agreement  with  ORI  pursuant 
to  Section  304(d)  (1)  of  the  Regional  Rail 
Reorganization  Act  of  1973,  as  amended 
(the  Rail  Act) ;  that  by  virtue  of  the 
Commonwealth’s  ownership  of  said  line 
and  the  stated  intention  of  ORI  to  pro¬ 
vide  service  over  this  line  so  long  as  it 
can  profitably  do  so  with  or  without 
subsidy,  the  ORI  is  not  eligible  to  receive 
a  Certificate  of  Designated  Operator  pur¬ 
suant  to  regulations  issued  by  the  Com¬ 
mission  on  March  17, 1976;  that  the  ORI 
will  apply  to  the  Commission  under  Sec¬ 
tion  1(18)  of  the  Interstate  Commerce 
Act  seeking  permanent  authority  to  oper¬ 
ate  this  line  on  behalf  of  the  Common¬ 
wealth;  that  imless  service  over  this  line 
is  Immediately  required  by  the  Coaunis- 
slon  to  be  continued  until  the  ORI’s  ap¬ 
plication  has  been  acted  upon  there  may 
be  a  loss  of  rail  service  on  or  about  July 
29,  1976,  in  violation  of  the  express  re¬ 
quirements  of  Section  304(d)  (3)  of  the 
Rail  Act;  that  the  Commission  act  to 
prevent  any  disruption  or  loss  of  service 
imder  the  circumstances  presented  here¬ 
in;  that  operation  by  the  ORI  over  the 
aforementioned  tracks  formerly  oper¬ 
ated  by  the  PC  is  necessary  in  the  inter¬ 
est  of  the  public  and  the  commerce  of 
the  people;  that  notice  and  public  pro¬ 
cedure  herein  are  impracticable  and  con¬ 
trary  to  the  public  interest;  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days' 
notice. 

It  is  ordered.  That: 
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8  103S.1249  Octoraro  Railway,  Inc.,  au- 
thoriaed  to  operate  over  portion  of 
USRA  Line  No.  142,  former  Octoraro 
branch  of  Penn  Central  Transports* 
tion  Company. 

(a)  nie  Octoraro  Railway,  Inc.  (ORI) 
be,  and  it  Is  hereby  authorized  to  (der¬ 
ate  over  certain  trades  of  USRA  Line 
No.  142,  formerly  known  as  the  Octoraro 
Branch  of  the  Penn  Central  Transporta¬ 
tion  Company  (PC)  between  former  PC 
milepost  18.0  in  the  vicinity  of  Wawa, 
Pennsylvania,  and  milepost...54.2  at  the 
Pennsylvania-Maryland  state  line  south 
of  Nottingham,  Pennsylvania,  pending 
disposition  by  the  Commission  of  the  ap¬ 
plication  of  ORI  seeking  perman^it  au¬ 
thority  to  operate  over  the  aforanen- 
tioned  tracks. 

(b)  Rates  Applicable.  Inasmuch  as  this 
operation  by  the  ORI  over  tracks  former¬ 
ly  operated  by  the  PC  is  deemed  to  be  due 
to  carrier  disability,  the  rates  applicable 
to  traflSc  moved  by  the  ORI  over  these 
lines  shall  be  the  rates  which  were 
formerly  in  effect  on  such  traffic  when 
routed  via  the  PC  imtil  tariffs  naming 
rates  specifically  applicable  via  the  ORI 
become  effective. 

(c)  Station  Conditions.  The  cancella¬ 
tion  of  former  PC  Pennsylvania  District 
Stations  7521,  (Chester  Heights,  Penn¬ 
sylvania,  to  7582,  Nottingham,  Pennsyl¬ 
vania,  inclusive,  published  in  the  Supple¬ 
ment  13  to  the  Official  List  of  Open  and 
Prepay  Stations  No.  ‘90,  ICC  No.  A-55, 
issued  by  the  Station  List  Publishing 
CcHnpany  to  become  effective  July  29, 
1976,  Is  hereby  suspended  until  such  sta¬ 
tions  are  adopted  by  the  ORL 

(d)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate, 
and  foreign  traffic. 

(e)  In  transporting  traffic  over  these 
lines  the  ORI  and  all  other  common 
carriers  Involved  shall  proceed  even 
thou^  no  contracts,  agreements,  or  ar¬ 
rangements  now  exist  between  them  with 
reference  to  the  divisions  of  the  rates  of 
transportation  applicable  to  said  traffic. 
Divisions  shall  be,  during  the  time  this 
order  remains  in  force,  those  voluntarily 
agreed  upem  by  and  between  said  car¬ 
riers;  or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate  Com¬ 
merce  Act. 

(f)  Effective  date.  This  order  shall  be¬ 
come  effective  at  11:59  p.m.,  July  28, 
1976. 

(g)  Expiration  date.  The  provlslwis  of 
this  order  shall  expire  at  11:59  pm.. 
November  15,  1976,  unless  otherwise 
modified,  changed,  or  suspended  by  order 
of  this  Commission. 

(Secs.  1,  IS,  16,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  UA.O.  1,  12,  15,  and 
17(2).  Interprets  or  applies  Secs.  1(10-17). 
15(4),  and  17(2),  40  Stat.  101.  as  amended 
64  Stat.  911;  40  nJ3.C.  1(10-17),  15(4),  and 
17(2).  Sec.  304  of  Regional  Rail  Reorganlza- 
'  tk>n  Act  of  1973,  as  amended  (46  TT.S.C.  744) ; 
Pub.  L.  96-236  and  94-210.) 


*  Correction  of  Tariff  Reference, 


It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  Asso¬ 
ciation  of  American  Railroads,  Car  Serv¬ 
ice  Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  no¬ 
tice  of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  In 
the  Office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C.,  and  by  fil¬ 
ing  It  with  the  Director,  Office  of  the  Fed¬ 
eral  Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Lewis  R.  Teeple, 
Thomas  J.  Byrne  and  William  J.  Love. 

Robert  L.  Oswald, 
Secretary. 

(PR  Doc.76-23896  PUed  8-13-76;8:46  am] 


Title  24 — Housing  and  Urban  Development 

CHAPTER  II— OFFICE  OF  ASSISTANT  SEC¬ 
RETARY  FOR  HOUSING  PRODUCTION 
AND  MORTGAGE  CREDIT— (FHA  COM¬ 
MISSIONER).  DEPARTMENT  OF  HOUS¬ 
ING  AND  URBAN  DEVELOPMENT 
(Docket  No.  R-76-4111 
PART  260— INTEREST  SUBSIDY  GRANTS 

Final  Regulations  for  Section  802(c)(2) 
Program 

On  June  17,  1976,  the  Department  of 
Housing  and  Urban  Development  pub¬ 
lished  a  proposed  new  Part  260  to  24  CFR 
to  implement  Section  802(c)  (2)  of  the 
Housing  and  Cranmunity  Development 
Act  of  1974,  Pub.  L.  93-383,  88  Stat.  633, 
(42  use  1440(c)  (2) ) .  Under  that  subsec¬ 
tion,  the  Secretary  is  authorized  to  make 
grants  to  a  total  of  $600  million,  at  a  rate 
of  not  more  than  $15  million  i>er  year,  for 
the  boiefit  of  State  housing  finance  or 
development  agencies  to  subsidize  up  to 
33  Vs  percent  of  the  Interest  payable  on 
their  bonds,  debentures,  notes,  or  other 
Obligations  which  are  made  subject  to 
Federal  taxation  at  the  election  of  the 
Slate  agency  and  which  are  Issued  to 
finance  certain  development  activities. 
Only  eligible  taxable  obligations,  as  de¬ 
fined  in  these  regulations,  may  qualify 
for  the  subsidy.  The  final  regulations  set 
forth  the  procedures  and  requirements 
for  submission  of  applications  for  inter¬ 
est  subsidy  grants,  procedures  for  selec¬ 
tion  and  approval  of  applications ,  by 
the  Department,  and  g^eral  prognun 
standards. 

The  Department  has  received  12  re¬ 
sponses  to  its  Invitation  for  public  com- 
m«it  on  the  proposed  rule,  all  of  which 
have  been  reviewed  and  carefully  ctm- 
sldered.  These  comments  are  discussed 
below,  alcmg  with  the  Department's  ac¬ 
tion  on  those  ccxnments,  and  the  changes 
made  In  the  proposed  rule. 

1.  Definitions:  Eligible  Obligation.  A 
number  of  cemunents  on  §  260.2(a)  (3) 
were  received,  requesting  that  the  maxi¬ 
mum  mortgage  term  be  extended  to 
either  42  or  45  years,  to  allow  tor  both 
temporary  note  financing  and  perma¬ 
nent  bond  financing.  The  Department 


has  carefully  reviewed  this  requirement, 
and  determined  that  the  maximum 
mortgage  term  cannot  exceed  40  years. 
The  legislative  history  of  appropriation 
action  indicates  that  the  total  term  may 
not  exceed  40  years. 

2.  Definitions:  Eligible  Obligation. 
Section  260.2(a)(5)  has  been  changed 
to  state  that  interest  on  the  obligations 
assisted  by  interest  subsidy  grants  must 
be  payable  annually,  semi-annually  or 
quarterly.  This  was  done  both  for  reasons 
of  clarity  and  for  consistency  with 
S  260.5(f). 

3.  Definitions:  Eligible  Project. 

Many  cennments  were  received  on 
S  260.2(b),  suggesting  that  this  program 
not  be  limited  to  obligations  used  to 
finance  new  or  substantially  rehabili¬ 
tated  projects  assisted  under  Section  8 
of  the  U.S.  Housing  Act  of  1937  (42  USC 
1437f ) .  Several  comments  suggested 
that  both  single  family  and  multifamily 
units  be  eligible  for  ^e  subsidy,  while 
another  suggested  that  section  236  as¬ 
sisted  project  be  eligible.  Finally,  an¬ 
other  comment  stated  that  limiting  the 
program  to  section  8  would  be  detri¬ 
mental  because  this  would  represent  a 
portfolio  of  only  one  type  of  security 
to  the  potential  investor,  implying  that 
a  mixed  portfolio  would  be  more  market¬ 
able.  V 

'The  Department  has  determined  that 
the  proposed  rule  will  not  be  changed, 
l.e.,  only  Section  8  projects  will  be 
ell^ble  for  the  interest  subsidy  grants. 
While  it  is  true  that  some  State  agen¬ 
cies  do  have  Section  236  assisted  projects 
imder  construction  or  completed  but 
without  permanent  financing,  the  num¬ 
ber  of  such  projects  has  decreased  sub¬ 
stantially  in  recent  months  along  with 
the  general  Improvement  in  the  tax- 
exempt  bond  market  and.  therefore,  it  is 
not  essential  that  further  aid  be  given  to 
these  projects.  This  is  especially  appro¬ 
priate  in  light  of  the  fact  that  the  De¬ 
partment  will  soon  be  publishing  final 
regulations  implementing  a  multifamily 
oo- insurance  program  for  State  agencies. 
These  projects  are  eligible  under  the 
multifamily  coinsurance  program. 

As  to  the  desirability  of  a  mixed  port¬ 
folio,  we  have  determined  that  both  tax- 
exempt  bonds  and  taxable  bonds  eligible 
for  subsidy  under  this  part,  can  be 
Included  in  the  same  bond  issue.  How¬ 
ever,  ohly  that  portion  of  the  issue 
which  consists  of  eligible  taxable  obli¬ 
gations,  which  have  a  commitment 
from  the  Department  for  an  interest 
subsidy  grant  imder  this  part,  win  be 
assisted. 

4.  Applications.  Two  comments  were 
received  on  S  260.3.  The  first  comment 
stated  that  the  proposed  two-tier  appli¬ 
cation/batching  submission  deadline  was 
too  short.  It  was  suggested  that  the  first 
submission  period  be  September  20, 
1976.  Although  the  Department  realizes 
that  August  20, 1976  is  a  tight  time  dead¬ 
line,  it  has  decided  not  to  change  the 
proposed  rule.  The  Department  considers 
it  desirable  to  adopt  a  plan  which  would 
make  the  contract  authority  available 
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for  obligation  prior  to  September  30, 1976. 
If  the  Initial  submission  period  were  ex¬ 
tended  until  September  20, 1976,  it  would 
be  extremely  difiScult  for  the  Department 
to  carry  out  this  objective.  The  second 
comment  enumerated  that  the  informa¬ 
tion  stated  in  8  260.3(a)  (6),  which  is  re¬ 
quired  to  accompany  an  application  for 
interest  subsidy  grants,  is  difficult  to  pro¬ 
vide.  The  Department  has  decided  not  to 
change  the  proposed  rule  in  this  regard, 
since  the  information  required  is  essen¬ 
tial  to  judge  the  applications,  and  make 
the  appropriate  selections,  in  conjunc¬ 
tion  with  the  procedures  set  forth  in 
5  260.4. 

5.  Selection  and  Approval  of  Applica¬ 
tions.  A  majority  of  the  comments  re¬ 
ceived  were  opposed  to  the  proposed 
ranking  system  set  forth  in  §  260.4.  One 
comment  stated  that  it  was  not  in  keep¬ 
ing  with  the  intent  of  Congress  to  have 
potential  participants  compete  for  the 
limited  subsidy  funds,  while  others  stated 
that  it  would  be  very  difficult,  if  not  im¬ 
possible,  for  State  agencies  to  predict  in 
advance  what  interest  rates  they  would 
have  to  pay  on  taxable  bonds,  which  is  a 
new  type  of  security  to  them.  It  was  sug- 
gesteci  that  the  Department  allocate  the 
available  funds  on  the  basis  of  those 
agencies  that  applied,  and  allow  the 
agencies  to  determine  the  depth  of  the 
subsidy,  so  long  as  it  did  not  exceed  the 
statutory  maximum.  StUl  another  com¬ 
ment  suggested  that  such  a  ranking  sys¬ 
tem  would  be  inequitable  because  it  would 
favor  those  agencies  that  submitted  un¬ 
realistically  low  bids  in  order  to  get  the 
subsidy.  In  addition,  it  was  suggested  that 
the  proposed  method  of  settling  ties 
favored  the  more  established  agencies 
because  they  could  reach  the  market 
faster. 

The  Department  devoted  a  substantial 
amount  of  time  to  considering  this  issue. 
It  believes  that  the  method  selected  pro¬ 
vides  the  most  equitable  method  of  allo¬ 
cating  the  available  subsidy.  A  fair  share 
allocation  (using  those  factors  listed  in 
Section  213(d)  of  the  HCD  Act  of  1974 
(42  use  1439) )  was  considered  but  adop¬ 
tion  of  this  method  could  result  in  many 
agencies  getting  a  very  small  share  of  the 
available  subsidy,  a  share  which  might  be 
too  small  to  actually  use  for  a  reasonably 
sized  housing  project.  The  Department 
also  considered  permitting  any  State 
agency  so  inclined  to  apply  for  the  avail¬ 
able  funds,  and  then  allocating  those 
funds  among  those  applying  on  a  modi¬ 
fied  fair  share  basis.  However,  this  meth¬ 
od  suffers  from  the  same  disadvantage  as 
the  previous  one. 

The  Department  is,  however,  sensitive 
to  the  comment  that  some  applicants 
may  submit  unrealistically  low  estimates, 
and  after  receiving  an  allocation  for  in¬ 
terest  subsidy  grants,  not  be  able  to  use 
the  funds.  For  this  reason.  It  Intends  to 
pursue  the  design  of  another  allocation 
methcxl  for  possible  use  if  this  situation 
does  materialize. 

In  addition,  the  Department  decided 
that  an  outside  date  must  be  placed  on 
the  use  of  these  funds,  since  it  is  possible 
that  a  State  agency  getting  a  Section 
802(c)(2)  allocation  may  not  use  it 


within  a  reasonable  time.  It  has  deter¬ 
mined  that  the  bonds,  to  be  eligible,  must 
be  issued  by  September  30,  1978.  If  not, 
the  commitment  will  terminate. 

6.  Selection  and  Approval  of  Applica¬ 
tions.  Two  comments  were  received 
which  stated  that  the  actual  contract  to 
be  executed  between  the  Department  and 
the  State  agency  should  have  been  avail¬ 
able  for  comment.  The  Department  does 
not  believe  that  final  relations  need 
be  delayed  for  publication  of  a  detailed 
subsidy  contract.  It  considers  the  pro¬ 
posed  rules  published  for  comment  to 
provide  an  adequate  description  of  the 
intended  framework  of  the  subsidy  pro¬ 
gram  to  give  interested  individuals  the 
basis  for  informed  review  and  comment. 

7.  Program-Standards.  Three  com¬ 
ments  were  received  on  §  260.5.  One  com¬ 
ment  was  on  §  260.5(g) ,  and  stated  that  a 
disbursing  agent  should  be  permitted  to 
bill  the  Secretary  for  each  scheduled 
grant  payment,  as  well  as  the  State 
agency.  This  has  not  been  changed  in 
the  final  rule.  Since  the  State  agency  is 
to  be  both  the  obligor  on  the  assisted 
bonds  and  the  obligee  of  the  Federal 
commitment  for  assistance  and  since  it 
must  certify  as  to  the  current  status  of 
its  payments  on  the  bonded  debt  when 
it  submits  an  invoice  for  the  subsidy,  it 
is  considered  appropriate  that  this  cer¬ 
tification  not  be  delegated  to  the  dis¬ 
bursing  agent. 

Ta'o  comments  addressed  5  260.5(j). 
One  comment  stated  that  the  time 
period  was  too  short  and  that  more  than 
90  days  should  be  permitted.  The  other 
suggested  that  one  or  more  extension 
periods  should  be  permitted  before  the 
commitment  is  terminated.  The  Depart¬ 
ment  has  changed  5  260.5(j)  to  state  that 
the  bonds  must  be  issued  within  90  days 
after  the  date  specified  in  the  application, 
but  that  one  extension  period  of  30  days 
may  be  granted. 

8.  Two  general  comments  on  the  pro¬ 
posed  regulations  were  also  received.  One 
comment  stated  that  State  agencies  were 
being  given  an  unfair  competitive  advan¬ 
tage  by  permitting  them  to  receive  in¬ 
terest  subsidy  grants  on  taxable  obliga¬ 
tions.  However,  HUD  considers  this  to  be 
consonant  with  the  statute,  which  states : 
‘Tt  is  the  purpose  of  this  section  (802)  to 
encourage  the  formation  and  effective 
operation  of  State  housing  finance  agen¬ 
cies  and  State  development  agen¬ 
cies  •  •  The  other  comment  stated 
that  the  regulations  should  explicitly 
provide  that  the  subsidy  will  continue 
through  default  on  the  obligation.  The 
proposed  rule  was  unclear  on  this  point. 
The  Department  will  not  continue  the 
interest  subsidy  grant  through  default; 
if  the  State  agency  does  not  make  its 
payment,  the  Department  will  not  make 
the  grant.  However,  If  the  State  agency 
resumes  its  payments  after  failing  to 
make  one  or  more  previous  paymente, 
the  Department  will  also  resume  making 
the  grants. 

The  proposed  regulations  did  not  make 
clear  how  the  determination  of  interest 
payable  would  be  made.  The  Department 
has  given  this  serious  consideration  dur¬ 
ing  the  comment  period. 


On  obligations  which  are  amortized, 
interest  as  a  percentage  of  debt  service 
decreases  as  the  obligation  ages.  Thus,  if 
the  subsidy  were  calculated  as  a  per¬ 
centage  of  Interest  payable  in  a  specific 
year,  the  subsidy  would  also  decrease.  In 
subsequent  years,  even  though  the  full 
$15  million  would  be  obligated  during  the 
first  year,  there  would  be  a  reduction  of 
the  Interest  subsidy  paid  by  HUD.  Thus, 
on  a  level  debt  service  bond  issue  (and 
in  other  payment  schedules  established 
on  an  amortized  basis,  the  revenue  re¬ 
quirements  to  support  the  bond  issue 
would  increase  as  the  subsidy  decreases. 
Therefore,  the  Department  has  deter¬ 
mined  that  for  the  purpose  of  these  reg¬ 
ulations,  interest  payable  and  the  sub¬ 
sidy  grant  will  be  calculated  in  the  fol¬ 
lowing  manner: 

Instead  of  making  an  annual  determina¬ 
tion  of  Interest  payable,  and  calculating  the 
subsidy  based  on  that  amount,  interest  pay¬ 
able  will  be  calculated  as  a  lump-sum 
amount.  The  annual  amounts  of  interest 
payable  will  be  aggregated  into  one  total 
amount  of  Interest  payable  over  the  full 
term  of  the  bond  issue.  Thus,  if  the  term  of 
the  bond  issue  is  40  years,  HUD  will  divide 
the  total  interest  payable  amount  by  forty  to 
determine  the  average  annual  interest 
amount.  The  subsidy  will  then  be  calculated 
as  a  percentage  of  this  average.  The  subsidy 
payment  will  then  be  constant  throughout 
the  life  of  the  obligation.  Instead  of  a  de¬ 
creasing  amount.  In  addition,  this  percentage 
will  constitute  the  ranking  criterion  for  com¬ 
paring  applications,  instead  of  the  ratio  of 
the  maximum  annual  interest  subsidy  grant 
requested  during  the  term  of  the  eligible 
Obligation  to  the  principal  amount  of  the 
obligation. 

The  final  rules  reflect  this  determination. 

The  Department  has  determined  that 
these  regulations  will  not  have  an  en¬ 
vironmental  impact,  as  defined  in  HUD 
Handbook  1390.1.  The  finding  of  inap¬ 
plicability  may  be  inspected  during  reg¬ 
ular  business  hours  in  the  Office  of  the 
Rules  Docket  Clerk,  Room  10141,  De¬ 
partment  of  Housing  and  Urban  De¬ 
velopment,  451  7th  Street,  SW.,  Wash¬ 
ington.  D.C.  20410. 

Tt  is  hereby  certified  that  the  economic 
and  infiationary  impacts  of  these  regula¬ 
tions  have  been  carefully  evaluated  in 
accordance  with  OMB  Circular  No. 
A-107. 

,  Accordingly,  Chapter  II,  Subchapter  B 
cif  Title  24  of  the  Code  of  Federal  Reg¬ 
ulations,  is  amended  by  adding  a  new 
Part  260  to  provide  as  follows: 

Sec. 

260.1  Purpose. 

260.2  Definitions. 

260.3  Applications. 

260.4  Selection  and  approval  of  applica¬ 

tions. 

260.5  Program  standards. 

Acthoritt:  Sec.  7(d),  Department  of  HUD 
Act  (42  use  3535(d)):  Sec.  802(c)(2). 
Housing  and  Community  Development  Act 
of  1074  (Pub.  L.  03-383,  88  Stat.  633  (42 
use  1440(c)(2))). 

§  260.1  Purpose. 

These  regulations  establish  rules  and 
pr(x:edures  for  Implem^tatkm  by  the 
Secretary  of  Section  802(c)  (2)  of  the 
Housing  and  Community  Development 
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Act  of  1974  (42  use  1440(c)  (2) )  to  the 
extent  of  all  currently  available  contract 
and  budget  authority  imder  that  subsec¬ 
tion.  State  housing  finance  and  develop¬ 
ment  agencies  currently  obtain  capital 
for  low  Income  housing  development 
through  the  Issuance  of  tax-exempt  fi¬ 
nancing.  Section  802(c)(2)  authorizes 
the  Secretary  to  make,  and  to  contract 
to  make,  grants  to  or  on  behalf  of  eligi¬ 
ble  State  agencies  to  cover  not  to  exceed 
33  percent  of  the  Interest  payable  on 
their  bonds,  debentures,  notes  and  other 
obligations  which  are  made  subject  to 
Federal  taxation  and  which  are  issued  to 
finance  certain  development  activities  in¬ 
cluding  the  provision  of  housing  for 
lower  income  families.  Ihus,  Section  802 

(c)  (2)  and  these  regulations  afford  eli¬ 
gible  State  agencies  the  option  of  using 
taxable  obligations  to  finance  certain  of 
their  development  activities. 

§  260.2  Definitions. 

(a)  “Eligible  obligation” — Any  bond, 
note,  debenture  or  other  obligation 
which: 

(1)  Is  issued  by  an  eligible  State 
Agency; 

(2)  Is  issued  for  the  purpose  of  financ¬ 
ing  the  construction  or  development  of 
eligible  projects,  or  issued  to  refinance 
short-term  obligations  of  the  same  issuer 
issued  for  such  purpose; 

(3)  Is  issued  for  a  term,  including  re¬ 
financings,  which  shall  not  exceed  forty 
(40)  years; 

(4)  Would  not  have  been  subject  to 
Federal  taxation  except  for  the  decision 
of  the  eligible  State  agency  to  obtain  as¬ 
sistance  under  Section  802  (42  USC  1440 
(c)  (2) ) ;  and, 

(5)  Provides  for  Interest  payments  on 
the  full  outstanding  principal  balance  of 
the  obligation  annually,  semi-annually, 
or  quarterly. 

Cb)  "Elligrfble  project” — A  new  con- 
vtrucQcm  or  substantial  rehabilitation 
project  (as  defined  in  24  CFR  883.202) 
for  ^Ich  a  final  proposal  has  been  ap¬ 
proved  by  the  Secretary  pursuant  to  24 
CPR  880.210(c) ,  881.21J)(c)  or  883.311(a) . 

(c)  “Eligible  State  Agency” — A  Hous¬ 
ing  Finance  Agency  (HFA),  designated 
by  the  Governor  of  the  State  (or  Gover¬ 
nors  in  the  case  of  an  Interstate  agency) 
for  purposes  of  participating  in  this  pro¬ 
gram  under  this  Part  and  which  has 
been  aivroved  as  a  participating  agency 
pursuant  to  8  883.103  of  this  Title. 

(d)  “Secretary” — The  Secretary  of 
Housing  and  Urban  Development  or  an 
officer  authorized  to  perform  the  func¬ 
tions  of  the  Secretary. 

(e)  “State” — Any  State  of  the  United 
States,  the  District  of  Coliimbia,  the 
Commemwealth  of  Puerto  Rico,  or  any 
territory  or  possession  of  the  United 
States. 

(f)  “Subject  to  Federal  taxation” — ^An 
obligation  is  deemed  subject  to  federtd 
taxation  for  purposes  of  this  part,  if  the 
interest  paid  there<m  and  received  by  the 
pxirchaser  thereof  (or  his  successor  in  in¬ 
terest)  shall  be  included  in  gross  income 
for  the  ptuposes  of  Chapter  1  of  the  In¬ 
ternal  Revenue  Code  of  1954. 


§  260.3  Applications. 

(а)  Any  eligible  State  agency  may 
apply  for  interest  subsidy  grants  under 
this  Part;  however,  the  allocation  of 
grant  contract  authority  requested  by  a 
single  such  agency  for  the  period  com¬ 
mencing  October  1. 1976  and  ending  Sep¬ 
tember  30.  1977,  shall  not  exceed  $2  mil- 
licm,  nor  shall  the  allocation  requested 
exceed  $2  million  of  contract  authority 
for  use  in  any  subsequent  annual  period. 
Applications  will  be  processed  in  two  sep¬ 
arate  groups  as  more  fully  described  in 
8  260.4.  To  be  processed  with  the 
first  group,  an  application  must  be  de¬ 
livered  to  the  OfiSce  of  Assisted  Housipg, 
Room  6106,  HUD  Building,  451  Seventh 
Street,  SW.,  Washington,  D.C.  20410  no 
later  than  5 :00  p.m.,  August  20, 1976.  Ap¬ 
plications  so  delivered  after  5:00  p.m. 
August  20,  1976,  and  prior  to  5:00  p.m., 
September  20,  1976,  will  be  processed 
with  the  second  group.  Applications  so 
delivered  after  5:00  p.m.,  September  20, 
1976,  will  be  rejected.  Applications  must 
be  placed  in  a  sealed  envelope  marked 
“Section  802(c)  (2)  Interest  Subsidy 
Grant  Application”  and  must  state  or 
include  the  following: 

(DA  certificate  executed  by  the  Gov- 
emor(s)  of  the  State(s)  in  which  the 
applicant  conducts  development  activi¬ 
ties  authorizing  the  applicant  to  receive 
interest  subsidy  grants,  under  this  Part 
and  approving  the  applications. 

(2)  The  amount  of  interest  subsidy 
grants  requested  for  the  period  ewn- 
mencing  October  1, 1976  and  ending  Sep¬ 
tember  30, 1977. 

(3)  The  estimated  capital  amount  of 
the  eligible  obligation  to  which  those 
grants  will  be  applied. 

(4)  The  actual  or  anticipated  issue 
date  of  the  eligible  obligation.. 

(5)  A  duly  certified  resolution  of  the 
applicant  stating  that  the  bond,  deben¬ 
ture,  note  or  other  obligation  to  which 
the  interest  subsidy  grants  requested  will 
be  applied,  is,  or  will  be,  an  eligible  obli¬ 
gation. 

(б)  A  description  of  the  major  antic¬ 
ipated  features  of  the  eligible  obliga¬ 
tions  to  which  the  interest  subsidy  grants 
requested  will  be  applied,  including  term, 
type,  amortization  schedule,  interest 
rate,  total  interest  payable,  acceleration 
rights,  prepayment  rights  and  penalties, 
and  identification  of  purchasers  of  the 
obligation  (if  known  at  time  of  applica¬ 
tion  submission). 

(7)  The  estimated  total  amount  of 
Interest  subsidy  grants  required  during 
the  term  of  the  eligible  obligation,  the 
percentage  of  interest  payable  on  the 
eligible  obligation  anticipated  to  be  de¬ 
frayed  by  those  grants  (not  to  exceed 
33^  percent),  where  interest  payable  is 
calculated  as  provided  in  8  260.5(d),  and 
the  estimated  amoimt  of  such  grants  for 
each  annual  period  commencing  October 
1,  1977,  until  the  expiration  of  the  eligi¬ 
ble  obligation. 

(8)  The  requested  manner  of  grant 
payment,  l.e.  annually,  semi-annually, 
quarterly,  and  the  identification  of  the 
disbursing  agent,  if  known. 


Each  application  must  be  executed  by 
an  authorized  ofBcer  of  the  eligible  State 
agency  and  must  be  accompanied  by  an 
opinion  of  the  counsel  for  the  eligible 
State  agency  as  to  the  authority  of  that 
officer  to  so  execute  the  application  on 
behalf  of  the  eligible  State  agency. 

§  260.4  Selection  and  approval  of  appli¬ 
cations. 

(a)  First  group.  (1)  All  applications 
delivered  prior  to  5:00  p.m.,  Atigust  20, 

1976,  and  otherwise  meeting  the  require¬ 
ments  of  8  260.3  of  this  part  will  consti¬ 
tute  the  first  group  and  will  be  reviewed 
by  the  Secretary  to  determine  accept¬ 
ability  under  this  part.  If  the  total 
amount  of  interest  subsidy  grants  re¬ 
quested  by  acceptable  applications  for 
the  period  commencing  October  1,  1976, 
and  ending  September  30,  1977,  or  for 
any  subsequent  annual  period,  does  not 
exceed  $15  million,  then  all  such  applica¬ 
tions  in  the  first  group  shall  be  approved. 

(2)  If  the  total  amount  of  Interest  sub¬ 
sidy  grants  requested  by  these  applica¬ 
tions  for  the  period  commencing  Octo¬ 
ber  1,  1976,  and  ending  September  30, 

1977,  or  for  any  subsequent  annual  pe¬ 
riod,  exceeds  $15  million,  then  the  appli¬ 
cations  shall  be  ranked  according  to  the 
ratio  described  in  §  260.5(d).  First  rank¬ 
ing  shall  be  awarded  to  the  application 
with  the  lowest  such  ratio;  second  rank¬ 
ing  shall  be  awarded  to  the  application 
with  the  second  lowest  such  ratio,  and  so 
forth.  In  the  event  of  a  tie,  higher  rank¬ 
ing  as  between  the  tied  applications  shall 
be  awarded  to  that  application  setting 
forth  the  earlier  anticipated  issue  date 
for  the  eligible  obligation.  The  Secre¬ 
tary  will  then  approve  applications  in 
the  order  of  ranking  in  the  maximum 
annual  amoimts  requested.  In  the  event 
it  is  not  possible  under  this  procedure 
to  approve  applications  for  the  total 
maximiun  annual  amoimt  of  interest 
subsidy  grants  requested  by  an  applica¬ 
tion,  ^e  applicant  shall  be  so  advised 
by  the  Secretary  and  given  the  option  of 
either  having  approved  an  amount  equal 
to  the  then  available  annual  amount  of 
interest  subsidy  grants  or  relinquishing 
its  ranking  to  the  next  ranked  applicant. 

(b)  Second  group.  If  the  total  amoimt 
of  interest  subsidy  grants  for  the  period 
commencing  October  1,  1976,  and  ending 
September  30,  1977,  or  for  any  subse¬ 
quent  annual  period,  requested  by  ac¬ 
ceptable  applications  in  the  first  group 
equals  or  exceeds  $15  million,  then  all 
applications  delivered  pursuant  to  8  260.3 
of  this  part  after  5:0)0  pm.  August  20, 
1976,  will  be  rejected.  If  the  total  amoimt 
of  interest  subsidy  grants  for  the  period 
commencing  October  1,  1976,  and  end¬ 
ing  September  30,  1977,  or  for  any  sub¬ 
sequent  annual  period,  requested  by  ac¬ 
ceptable  applications  in  the  first  group 
is  less  than  $15  million,  then  all  appli¬ 
cations  delivered  after  5:00  p.m.  August 
20,  1976,  and  prior  to  5:00  p.m.  Septem¬ 
ber  20,  1976,  and  otherwise  meeting  the 
requirements  of  8  260.3,  will  con¬ 
stitute  the  second  group  and  will  be 
reviewed  by  the  Secretary.  If  the  total 
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amount  of  interest  subsidy  grants  for  the 
period  commencing  October  1,  1976,  and 
ending  September  30,  1977,  or  any  sub¬ 
sequent  annual  period,  requested  by  ac¬ 
ceptable  applications  in  the  second  group 
does  not  exceed  the  difference  between 
$15  million  and  the  total  amount  of  such 
grants  for  such  periods  requested  by  ap¬ 
plications  in  the  first  group,  then  all  of 
the  applications  in  the  second  group 
shall  be  approved.  If  the  total  amounts 
of  interest  subsidy  grants  requested  by 
applications  in  the  second  group  for  the 
period  commencing  October  1,  1976,  and 
ending  September  30,  1977,  or  any  sub¬ 
sequent  annual  period,  exceeds  the  dif¬ 
ference  between  $15  million  and  the  to¬ 
tal  amount  of  such  grants  for  such  pe¬ 
riod  requested  by  applications  in  the  first 
group,  then  the  ranking  and  approval 
systems,  as  set  forth  in  §  260.5(d),  shall 
be  used. 

(c)  Approved  Applications.  TTie  Sec¬ 
retary  will  promptly  notify  in  writing  all 
eligible  State  agencies  whose  applications 
have  been  approved. 

§  260.5  Program  standards. 

(a)  Interest  subsidy  grants  under  this 
part  will  be  made  only  to  eligible  State 
agencies  or  to  disbursing  agents  duly 
designated  by  such  eligible  State  agen¬ 
cies. 

.  (b)  Interest  subsidy  grants  under  this 
part  may  be  applied  only  to  eligible  ob¬ 
ligations. 

(c)  Interest  subsidy  grants  under  this 
part  will  not  exceed  $15  million  per  year 
cc»nmencing  October  1,  1976  and  $600 
million  in  total  amoimt.  No  applicant 
may  receive  a  commitment  for  more 
than  $2  million  during  the  period  com¬ 
mencing  October  1,  1976  and  ending 
September  30.  1977,  or  for  any  subse¬ 
quent  annual  period. 

(d)  Interest  subsidy  grants  under  this 
part  for  any  eligible  obligation  shall  not 
exceed  33  percent  of  Interest  payable 
thereon.  Interest  subsidy  grants  will  be 
calctUated  in  the  following  manner: 

(1)  The  total  amount  of  scheduled  in¬ 
terest  payable  during  the  full  term  of 
the  obligation  will  be  divided  by  the 
number  of  years  in  the  term  of  the  ob¬ 
ligation.  The  result  of  this  calculation 
will  be  the  average  annual  Interest  pay¬ 
able. 

(2)  the  subsidization  percentage  will 
be  calculated  on  the  basis  of  the  aver¬ 
age  annual  interest  payable,  i.e.,  the 
ratio  of  the  maximum  annua)  amount  of 
Interest  subsidy  grants  requested  to  the 
average  annual  interest  payable  amount' 
will  be  defined  as  the  subsidization  rate; 
such  rate  shall  not  exceed  33^3  percent. 

(3)  TTie  subsidization  rate  as  cal¬ 
culated  above  will  be  used  to  rank  ap¬ 
plications.  as  provided  in  S  260.4. 

(e)  Interest  subsidy  grants  imder  this 
part  shall  be  paid  for  not  more  than 
forty  (40)  years. 

(f)  Payments  of  interest  subsidy 
grants  under  this  part  will  be  made  an¬ 
nually,  sonl-annually  or  quarterly,  at 
the  c^lon  of  the  eligible  State  agency. 

(g)  An  eligible  State  agency  must  bill 
the  Secretary  for  each  scheduled  grant 
payment  at  least  30  days  in  advance  of 


the  due  date  of  the  agency’s  scheduled 
Interest  payment  on  the  eligible  obliga¬ 
tion  to  which  the  grant  payment  will  be 
applied.  The  billing  will  refer  to  the  case 
number,  the  amount  of  grant  paymoit 
due.  and  the  current  status  of  the 
agency’s  payment  on  the  debt. 

(h)  If  the  interest  payable  on  each 
eligible  obligation  issued  by  an  approved 
applicant  is  less  than  the  amount  set 
forth  in  its  approved  application,  then 
the  approved  amoimts  of  interest  sub¬ 
sidy  grants  committed  on  the  basis  of 
said  application  shall  be  reduced  accord¬ 
ing  to  the  ratio  of  interest  payable  on 
the  eligible  obligation  set  forth  in  the 
approved  application  to  interest  payable 
on  each  eli^ble  obligation  actually  is¬ 
sued  by  the  applicant. 

(1)  If  the  Interest  payable  on  each 
eligible  obligation  issued  by  an  approved 
applicant  is  greater  than  the  amount  set 
forth  in  its  approved  application,  no 
adjustment  shall  be  made  in  the  ap¬ 
proved  amounts  of  interest  subsidy 
grants  committed  on  the  basis  of  said 
application. 

(j)  A  commitment  of  interest  subsidy 
grants  under  this  Part  shall  automati¬ 
cally  terminate  in  the  event  the  appli¬ 
cant  falls  to  issue  the  eligible  obligation 
for  which  the  grants  were  requested 
within  ninety  (90)  days  after  the  issue 
date  specified  in  its  application,  except 
that  one  extension  period  of  thirty  (30) 
days  may  be  permitted  at  the  discretion 
of  the  Secretary.  However,  in  no  event 
may  the  obligation  be  issued  any  later 
than  September  30,  1978.  The  commit¬ 
ment  of  interest  subsidy  grants  under 
this  Part  shall  automatically  terminate 
If  the  applicant  fails  to  issue  the  eligible 
obligation  prior  to  September  30,  1978. 

(k)  In  the  event  of  default  or  arrear¬ 
age  by  an  eligible  State  agency  in  the 
payment  of  principal  and/or  interest  due 
on  an  eligible  obligation,  payments  of 
Interest  subsidy  grants  under  this  part  In 
relation  to  such  eligible  obligation  may 
be  suspended  and/or  terminated  at  the 
discretion  of  the  Secretary. 

Issued  at  Washington,  D.C.,  Augvist  9, 
1976. 

Effective  date:  August  16, 1976. 

James  L.  Toxtno, 
Assistant  Secretary 
for  Housing. 

[ra  Doc.76-23799  Piled  6-13-76:8:46  am) 


CHAPTER  III— GOVERNMENT  NATIONAL 
MORTGAGE  ASSOCIATION 
[Docket  No.  R-76-2101 
PART  300— GENERAL 
List  of  Attomeys-in-Fact 

Section  300.11  is  amended  to  add 
additional  names  to  the  list  of  attorneys- 
in-fact  authorized  to  act  on  behalf  of 
the  Association  and  to  remove  names 
from  the  current  list. 

Notice  and  public  procedure  on  this 
amendment  are  unnecessary  and  imprac-^ 
tlcable  because  of  the  large  volume  of 
legal  documents  that  must  be  executed 


on  behalf  of  the  Association  in  (xmnec- 
tion  with  its  recent  auctions  of  mort¬ 
gages. 

§  300.11  [Amended] 

1.  Paragraph  (c)  of  9  300.11  is  amended 
by  deleting  the  following  names  from  the 
current  list  of  attomeys-ln-fact: 

-Name  Region 

Helen  M.  Eltaeroth -  Atlanta,  Oa, 

B.  J.  Hendryk -  Dallas,  Tex. 

David  a.  Hooper _  Do. 

Clark  Lauderdale _  Do. 

Victoria  Leyendecker _  Do. 

Joseph  T.  F.  Quinn _  Philadelphia,  Pa. 

Thomas  W.  Page _  Dallas,  Tex. 

2.  Paragraph  (c)  of  9  300.11  is  further 
amended  by  adding  the  following  names 
in  alphabetical  sequence  to  the  current 
list  of  attorneys -in-fact : ' 

Name  Region 

Victoria  DulQeld _  Dallas,  Tex. 

B.  J.  Hendryx _  Do. 

Calvin  W.  Heptlnstall _  Los  Angeles,  CalU 

Charleen  N.  Munson _  Philadelphia.  Pa. 

3.  Paragraph  (d)  of  9  300.11  is  amended 
by  deleting  the  following  names  from 
the  current  list  of  attomeys-ln-fact: 

Name  Region 

James  W.  Cotta _  Pittsburgh,  Pa. 

Robert  J.  Eisenberg _  Boston,  Mass. 

James  P.  McTeman _  Washington,  D.C. 

Charles  Reid  HI _  Do. 

(It  is  hereby  certified  that  the  eco¬ 
nomic  and  infiationary  impacts  of  this 
regulation  have  been  carefully  evaluated 
in  accordance  with  OMB  Circular  A- 
107.) 

Effective  date:  This  amendment  shall 
be  effective  on  August  16,  1976. 

David  M.  deWildx, 
President,  Government 
National  Mortgage  Association. 
[PR  Doc.76-23850  Piled  8-13-76:8:45  am] 


CHAPTER  X— FEDERAL  INSURANCE  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B — NATIONAL  FLOOD 
INSURANCE  PROGRAM 

[Docket  No.  FI-279 1 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Borough 
of  Upper  Saddle  River,  New  Jersey 

On  January  16,  1974.  in  39  PJl.  1986, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
Special  Flood  Hazard  Areas  which  in¬ 
cluded  the  Borough  of  Upper  Saddle 
River.  New  Jersey.  Map  No.  H  340077  01 
indicates  that  Lot  8K,  North  Valley  Es¬ 
tates.  Upper  Saddle  River,  New  Jersey, 
as  recorded  on  Map  No.  6535,  on  file  in 
the  office  of  the  Clerk  of  Bergen  County, 
New  Jersey,  is  in  its  entirety  within  the 
Special  Flood  Hazard  Area.  It  has  been 
determined  by  the  Federal  Insurance 
Administration,  after  fiuther  technical 
review  of  the  above  map  in  light  of  adffi- 
tional,  recently  acquired  flood  informa¬ 
tion,  that  the  above  mentioned  property 
is  not  within  the  Special  Flood  Hazard 
Area.  Accordingly,  Map  No.  H  340077  01 
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Is  hereby  corrected  to^  reflect  that  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area  identified  on  Jan- 
iiary  4.  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (S3  FJt. 
17804.  November  28,  1968),  as  amended,  42 
UJS.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insiuance  Adminis¬ 
trator  S4  FJl.  2680,  Febriiary  27,  .1969,  as 
amended  by  39  F Jt.  2787,  January  24,  1974) . 

Issued;  July  13, 1976. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 

(FR  Doc.76-23869  FUed  8-13-76:8:45  am] 


{Docket  No.  FI-454] 

PART  1920-— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Chesterfield 
County,  Virginia 

On  January  28,  1975,  in  40  FR  4134, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  spe¬ 
cial  hazard  areas  which  Included  Ches¬ 
terfield  County.  Map  Nos.  H  510035  34, 

44  |{  45  indicate  that  Whale  Rock  Sub¬ 
division.  Chesterfield  County,  Virginia,  as 
recorded  in  Planbook  26,  Page  11  in  the 
office  of  ^e  Clerk  of  the  CTlrcuit  Court  of 
Chesterfldd  County,  Virginia,  is  in  its 
entirety  within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the  Fed¬ 
eral  Insurance  Administration,  after 
further  technical  review  of  the  above 
map  in  light  of  additional,  recently  ac¬ 
quired  flood  Information,  that  the  above 
property  with  the  exception  of  the  100- 
year  fl(^  plain  easement,  as  shown  on 
the  recorded  plat  map  cited  above,  is  not 
within  the  Special  Flood  Hazard  Area. 
Accordingly,  Map  Nos.  H  510035  34.  44  & 

45  are  hereby  corrected  to  reflect  that 
the  above  property  is  not  within  the  Spe¬ 
cial  Flood  Hazard  Area  identified  on 
January  10,  1975. 

(National  Flood  Insurance  Act  of  1968  (Title 
xin  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
UH.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insiu’ance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974) . 

Issued:  July  23,  1976. 

Howard  B.  Clark, 

Acting  Federal 
Insurance  Administrator. 

IFR  Doc.76-23853  FUed  6-13-76:8:45  am] 


{Docket  No.  FI-966] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Auburn,  Indiana 

On  March  30,  1976,  in  41  FJL  13347, 
the  Federal  Insurance  Administrator 
published  a  Ust  of  crRnmunlties  with  spe¬ 
cial  hazard  areas  which  Included  the 


City  of  Auburn,  Indiana.  Map  No.  H 
180046A  01  indicates  that  Lots  11-14, 
Foxcroft  Addition,  Auburn,  Indiana,  as 
recorded  in  Record  Plat  5,  Pages  74  and 
75  in  the  office  of  the  Recorder  of  DeKalb 
Coimty,  Indiana,  are  in  their  entirety 
within  the  Special  Flood  Hazard  Area. 
However,  portions  of  these  lots  which  can 
be  collectively  described  as  follows : 

Commencing  at  the  southwest  corner  of 
Lot  10  being  on  the  northern  line  of  East- 
wood  Drive;  thence  North  along  the  west¬ 
ern  line  of  Lot  10  approximately  78  feet  to 
the  actual  point  of  beginning;  thence  N 
32<>30'  W.  approximately  192  feet  to  a  point 
on  the  northern  line  of  Lot  12;  thence  North, 
approximately  167  feet  to  a  point  on  the 
northern  Une  of  Lot  13;  thence  N  16<>E,  ap¬ 
proximately  129.6  feet  to  a  point  on  the 
southwestern  line  of  Lot  16;  thence  S  46°E, 
approximately  175  feet  to  a  point  on  the  cen¬ 
terline  of  Duryea  Drive;  thence  South  ap¬ 
proximately  190  feet  to  a  point  on  the  north¬ 
ern  line  of  Lot  10;  thence  S  68°W.  along  the 
nmrthem  line  of  Lot  10  approximately  62  feet 
to  the  northwest  comer  of  Lot  10;  thence 
South  along  the  western  line  of  Lot  10;  ap- 
proxlmaitely  108  feet  to  the  actual  point  of 
beginning,  are  not  within  the  Special  Flood 
Hazard  Area.  Accordingly.  Map  No.  H  180046A 
01  Is  hereby  corrected  to  reflect  that  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area  identified  on  December  28, 
1973. 

(Nationcil  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  Jan\iary  28,  1969  (33  P.R. 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FJt.  2680,  February  27  1969,  as 
amended  by  39  F.R.  2787,  January  24,  1974). 

Issued:  July  13, 1976. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

(FR  Doc.76-23879  Filed  8-13-76;8;46  am] 


[Docket  No.  FI-690] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Auburn,  Washington 

On  September  17, 1975,  in  40  PR  42876, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  spe¬ 
cial  hazard  areas  which  included  the 
City  of  Auburn,  Washington,  Map  No. 
H  530073A  03  indicates  that  Lots  27,  28 
and  29  of  Green  River  Village  Addition, 
Division  No.  5,  Auburn,  King  County, 
Washington,  as  recorded  in  Volume  96, 
Pages  8  and  9  of  the  Book  of  Plats,  in 
the  Division  of  Records  and  Elections  of 
King  County,  Washington,  are  in  their 
entirety  within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the  Fed¬ 
eral  Insurance  Administration,  after 
further  technical  review  of  the  above 
map  in  light  of  additional,  recently  ac¬ 
quired  fiood  information,  that  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area.  Accordingly,  Map  No.  H 
530073A  03  is  hereby  corrected  to  reflect 
that  the  above  property  Is  not  within  the 
Special  F7ood  Hazard  Area  identified  on 
September  19, 1975, 


(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Hoiutlng  and  Urban  Development  Act 
of  1968),  effective  January  18,  1969  (33  FR 
17804,  November  28.  1968),  as  amended,  42 
UH.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680.  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974). 

Issued:  July  13, 1976. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 

[FR  Doc.76-23862  FUed  8-13-76;8:45  am] 


[Docket  No.  FT-326] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Aurora,  Colorado 

On  August  7.  1974,  in  39  FR  28424,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas  which  Includ^  the 
City  of  Aurora.  Cedorado.  Map  No.  H 
080002  05  indicates  that  Lot  1,  1-225 
Shopette  Subdivision  Piling  No.  2,  Au¬ 
rora.  Colorado,  as  recorded  in  Book  28, 
Page  7.  in  the  office  of  the  Clerk  and  Re¬ 
corder  of  Arapahoe  County,  Colorado,  is 
in  its  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  of  additional,  recently 
acquired  flood  information,  that  the 
existing  structure  on  the  above  men¬ 
tioned  property  is  not  within  the  l^>ecial 
Flood  Hazard  Area.  Accordingly,  Map  No. 
H  080002  05  is  hereby  corrected  to  reflect 
that  the  structure  on  the  above  property 
is  not  within  the  Special  Flood  Hazard 
Area  identified  on  July  26. 1974. 

(National  Flood  Insimtnce  Act  of  1668  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (  33  FR. 
17804,  November  28.  1968),  as  amended,  42 
UH.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Admin¬ 
istrator  34  FR  2680,  February  27.  1969,  as 
amended  by  39  FR  2787,  January  24,  1974) 

Issued;  July  13, 1976. 

J.  Robert  Hunter, 

Acting  Federal  Insurance 
Administrator. 

(FR  Doc.76-23872  Filed  8-13-76;8:46  am] 


(Docket  No.  FI-321] 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Baltimore,  Maryland 

On  August  6.  1974,  in  39  FR  28256,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  special 
hazard  areas  which  included  the  city  of 
Baltimore.  Maryland.  Map  No.  H  240087 
01  indicates  that  a  parcel  of  land  known 
as  6004  Baywood  Avenue  being  Lot  35, 
Block  4400A.  Ward  27,  Section  22,  Balti¬ 
more.  Maryland,  as  recorded  in  Plat  book 
4100-4599,  Page  4400-A  in  the  office  of 
the  Department  of  Public  Works,  Bureau 
of  Surveys  of  Baltimore,  Maryland  is  in 
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its  entirety  within  the  Special  Flood  Haz¬ 
ard  Area.  It  has  been  determined  by  the 
Federal  Insurance  Administration,  after 
further  technical  review  of  the  above 
map  in  light  of  additional,  recently  ac¬ 
quired  flood  information,  that  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area.  Accordingly,  Map  No.  H 
240087  01  is  hereby  corrected  to  reflect 
that  the  ^above  property  is  not  within 
the  Special  Flood  Hazard  Area  identified 
on  Jime  28, 1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (  33  FR 
17804,  November  28,  1968),  as  amended.  42 
U.S.O.  4001-4128;  and  Secretary’s  delegation 
cft  authority  to  Federal  Insurance  Adminis¬ 
trator  84  FR  2680,  February  27,  1969,  a* 
amended  by  39  FR  2787,  January  24,  1974) 

Issued:  July  13, 1976. 

J.  Robert  Hunter, 

Acting  Federal  Insurance 

Administrator. 

(FR  Doc.76-23865  Filed  8-13-76; 8:46  am] 


(Docket  No.  FI-340] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
•  Columbus,  Ohio 

On  AprU  10.  1975,  in  40  FR  16192,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  special 
hazard  areas  which  included  the  City  of 
Columbus,  Ohio.  Map  No.  H  390170  40 
indicates  that  Parcels  1-4  of  a  tract  of 
land  lying  along  Noe-Bixby  Road,  Colum¬ 
bus,  Franklin  County.  Ohio,  as  recorded 
in  Volume  3493,  Page  61-68,  and  Page 
379,  of  Warranty  Deeds,  in  the  office  of 
the  Recorder  of  Franklin  County.  Ohio 
are  in  their  entirety  within  the  Special 
Flood  Hazard  Area.  It  has  been  deter¬ 
mined  by  the  Federal  Insurance  Admin¬ 
istration,  after  further  technical  review 
of  the  above  map  in  light  of  additional, 
recently  acquired  flood  information,  that 
a  portion  of  the  above  property  which 
can  be  described  as  follows: 

Commencing  at  the  point  of  intersection 
of  the  centerline  of  Noe-Blxby  Road  and  the 
extension  of  the  south  lot  line  of  parcel 
number  one;  thence  S  86'’20’42"  W,  33.39 
feet  to  the  point  of  beginning;  thence  S 
86*20'42"  W,  157  feet  to  a  point;  thence 
N  25*10'  W,  411.6  feet  to  a  point  on  the  north 
lot  line  of  parcel  number  4;  thence  N 
86*42'01"  E,  125  feet  to  a  point;  thence  S 
90*69'31"  E,  14.76  feet  to  a  point;  thence  8 
29*42'20"  E,  412.31  feet  to  the  point  of  begin¬ 
ning,  Is  not  within  the  Special  Flood  Hazard 
Area.  Accordingly,  Map  No.  H  390170  40  la 
hereby  corrected  to  reflect  that  the  above 
propel  Is  not  within  the  Special  Flood 
Hanrd  Area  Identlfled  on  August  9, 1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  18.  1969  (  38  FR 
17804,  November  28,  1968),  as  amended,  43 
U.8.0.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admlnls- 
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trator  34  FR  2680,  February  27,  1969,  as 
amended  by  89  FR  2787,  January  24,  1974) 

Issued:  July  13, 1976. 

J.  Robert  Hunter, 

Acting  Federal  Insurance 

Administrator. 

(PR  Doc.76-23860  Filed  8-13-76:8:45  am] 


(Docket  No.  FI-885] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Gulf  Breeze,  Florida 

On  February  20,  1976,  in  41  FR  7762, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  Spe¬ 
cial  Flood  Hazard  Areas  which  included 
the  City  of  Gulf  Breeze,  Florida.  Map 
No.  H  120275A  01  indicates  that  Lot  35, 
Block  1,  First  Addition  to  Casablanca, 
Gulf  Breeze,  Florida,  as  recorded  in  Plat 
Book  A.  Page  90,  in  the  office  of  the 
Clerk  of  the  Circuit  Court  of  Santa  Rosa 
County,  Florida,  is  in  its  entirety  within 
the  Sproial  Flood  Hazard  Area.  It  has 
been  determined  by  the  Federal  Insur¬ 
ance  Administration,  after  further  tech¬ 
nical  review  of  the  above  map  in  light 
of  additional,  recently  acquired  flood  in¬ 
formation.  that  the  existing  structiure  on 
the  above  mentioned  property  is  not 
within  the  Special  Flo<^  Hazard  Area. 
Accordingly,  Map  No.  H  120275A  01  is 
hereby  corrected  to  reflect  that  the  struc¬ 
ture  on  the  above  property  is  not  within 
the  Special  Flood  Hazard  Area  iden¬ 
tified  on  Jime  28, 1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended. 
42  UA.O.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  34  FR  2680,  February  27,  1069, 
as  amended  by  39  FR  2787,  January  24, 1974.) 

Issued:  July  23,  1976. 

Howard  B.  Clark, 

Acting  Federal  Insurance 
Administrator. 

(FR  DOC  76-23877  Filed  8-13-76:8:45  am] 


'  (Docket  No.  FI-440] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Houston,  Texas 

.'On  January  10.  1975,  in  40  FR  2190, 
the  Federal  Insurance  Administrator 
pifl>li8hed  a  list  of  communities  with  spe¬ 
cial  hazard  areas  which  Included  Hous¬ 
ton.  Texas.  Map.  No.  H  480296  138  indi¬ 
cates  that  two  tracts  of  land  (7.45  acres 
and  8.193  acres)  both  taken  frcun  the 
H.  T.  A  B.  R.  R.  Cmnpany  Suiwey  No.  7, 
Ar-398.  Houston,  Harris  Coun^,  Texas, 
recm’ded  as  Trustee’s  Deeds  with  Film 
Code  Numbers  122-03-0169  and  106-10- 
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1230  respectively,  in  the  office  of  the  Clerk 
of  Harris  County,  Texas,  are  in  their 
entirety  within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the  Fed¬ 
eral  Insurance  Administration,  after 
further  technical  review  of  the  above  map 
in  light  of  additional,  recently  acquired 
flood  informatlOTi,  that  the  above  prop¬ 
erty  is  not  within  the  Special  Flood  Haz¬ 
ard  Area.  Accordingly,  Map  No.  H  480296 
138  is  hereby  correct^  to  reflect  that  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area  identified  on  D^em- 
ber  27.  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (  33  FR 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128:  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trate  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974) 

Issued:  July  23,(  1976. 

Howard  B.  C^lark, 

Acting  Federal  Insurance 
Administrator. 

(FR  Doc .76  23854  Filed  8-13-76:8:46  am] 


(Docket  No.  FI-270] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Indianapolis,  Indiana 

On  May  17,  1974,  in  39  FR  17518,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  special 
hazard  areas  which  included  the  City  of 
Indianaixtlis.  Indiana.  Map  No.  H  180159 
53  Indicates  that  a  parcel  of  land  62 
feet  by  228  feet  being  Lot  55.  5023  East 
Naomi  Street.  Indianapolis.  Indiana,  as 
recorded  in  Book  85,  Page  188  in  the 
office  of  the  Assessor  of  Marlon  County, 
Indiana,  is  in  its  entirety  within  the 
Special  Flood  Hazard  Area.  It  has  been 
determined  by  the  Federal  Insurance  Ad¬ 
ministration,  after  further  technical  re¬ 
view  of  the  above  map  in  light  of 
additional,  recently  acquired  flood  infor¬ 
mation  that  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area. 
Accordingly,  Map  No.  H  180159  53  is 
hereby  corrected  to  reflect  that  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area  identified  on  May  17,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1669  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24, 1974.) 

Issued:  July  14. 1976. 

J.  Robert  Hunter, 

Acting  Federal  Insurance 
Administrator. 

(PR  Doc.76-23880  Plied  8-13-76:8:45  am] 
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[Docket  No.  FT-21341 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Lakewood,  Colorado 

On  January  8.  1976,  in  41  FR  1472.  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Sp^al 
Flood  Hazard  Areas  which  included  the 
City  of  Lakewood.  Colorado.  Map  No. 
H  085075  10  indicates  that  Lot  20,  Block 
2,  Woodlake  Subdivision  Filing  No.  2, 
Lakewood,  Colorado,  as  recorded  in  Book 
29.  Page  5.  in  the  ofiBce  of  the  Coimty 
Cleric  and  Recorder  of  Jefferson  County, 
Colorado,  is  in  its  entirety  within  the 
Special  Flood  Hazard  Area.  It  has  been 
determined  by  the  F^ederal  Insurance  Ad¬ 
ministration,  after  further  technical  re¬ 
view  of  the  above  map  in  light  of  addi¬ 
tional,  recently  acquired  flood  informa¬ 
tion,  that  the  above  mentioned  property 
is  within  Zone  C,  and  is  not  within  the 
Special  Flood  Hazard  Area.  The  map 
amendment  is  not  based  on  the  place¬ 
ment  of  All  on  the  above  named  property 
after  the  effective  date  of  the  Flood  In¬ 
surance  Rate  Map  of  the  community. 
Accordingly,  Map  No.  H  085075  10  is 
hereby  corrected  to  reflect  that  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area  Identlfled  on  January  4. 
1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  38,  1069  (83  PR 
17804.  November  38.  1968),  as  amended.  43 
UH.C.  4001-4138;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  84  FR  3680,  February  37,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974) 

Issued:  July  13, 1976. 

J.  Robekt  Hunter, 

Acting  Federal  Insurance 
Administrator. 

(PR  Doe.76-23873  FUed  8-13-76;8:45  am] 


[Docket  No.  FI-2134] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Lakewood,  Colorado 

On  June  25,  1976,  in  41  FR  26403,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  commimities  with  Special 
Flood  Hazard  Areas  which  Included  the 
City  of  Lakewood,  Colorado.  Map  No.  H 
085075  07  indicates  that  Linwood  Sub¬ 
division.  Filing  No.  2,  Lakewood,  Colo¬ 
rado,  as  recorded  in  Book  7,  Page  29.  in 
the  office  of  the  Clerk  and  Recorder  of 
Jefferson  County  Colorado,  is  in  its  en¬ 
tirety  within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the  Fed¬ 
eral  Insurance  Administration,  after 
further  technical  review  of  the  above 
map  in  light  of  additional,  recently  ac¬ 
quired  flood  information,  that  Lots  1 
through  6  and  9  through  11,  and  the  ex¬ 
isting  structures  on  Lots  7  and  8  are 
within  Zone  C,  and  are  not  within  the 
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Special  Flood  Hazard  Area.  The  map 
amendment  is  not  based  on  the  place¬ 
ment  of  All  on  the  above  named  moperty 
after  the  effective  date  of  the  Flood  In¬ 
surance  Rate  Map  of  the  community.  Ac¬ 
cordingly,  Map  No.  H  085075  07  is  here¬ 
by  corrected  to  reflect  that  the  above 
property  and  structiues  are  not  within 
the  Special  Flood  Hazard  Area  identified 
on  July  21,  1972. 

(National  nood  Insurance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  38,  1969  (33  VR 
17804,  November  28,  1968),  as  amended,  42 
UH.C.  4001-4138;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  m  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  34,  1974) 

Issued:  August  5, 1976. 

Howard  B.  Clark, 

Acting  Federal  Insurance 
Administrator. 

[FR-Doc. 76-23874  FUed  8-13-76:8:46  am] 


(Docket  No.  FI-2134] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Lakewood,  Colorado 

On  June  25.  1976,  in  41  FJL  26402, 
the  Federal  Insurance  Administrator 
published  a  list  of  ctHnmunities  with 
^;>eclal  nood  Hazard  Areas  which  in¬ 
cluded  the  City  of  Lakewood,  Colorado. 
Map  No.  H  085075  11  indicates  that  Lot 
11,  Block  12,  Calahan  Htmies,  Unit 
Three,  Amended,  Lakewood.  Coloi^o, 
as  recorded  in  Book  21,  Page  26.  in  the 
office  of  the  Clerk  and  Recorder  of  Jef¬ 
ferson  County.  Colorado,  is  in  its  entirety 
within  Uie  Special  Flood  Hazard  Area. 
It  has  been  determined  by  the  Federal 
Insurance  Administration,  after  further 
technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 
flood  Information,  that  the  existing 
structure  on  the  above  menticmed  prop¬ 
erty  is  within  Zone  C.  and  is  not  within 
the  Special  Flood  Hazard  Area.  The  map 
amendment  is  not  based  on  the  place¬ 
ment  of  All  on  the  above  named  property 
after  the  effective  date  of  the  F7ood  In¬ 
surance  Rate  Map  of  the  ctxnmunity. 
Accordingly.  Map  No.  H  085075  11  is 
hereby  corrected  to  reflect  that  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area  identified  on  January  4. 
1974. 

(National  nood  Insurance  Act  of  1968  (Title 
XTTT  of  Housing  and  Urban  Development  Act 
of  1968).  effective  Janviary  38.  1969  (33  FJl. 
17804,  November  38.  1968).  as  amended.  42 
UH.C.  4001-4138:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  Fit.  3680,  February  27.  1969,  aa 
amended  by  39  FJl.  3787,  January  34,  1974). 

Issued:  July  13,  1976. 

J.  Robert  Hunter, 

Acting  Federal  Insurance 
Administrator. 

[FR  Doc.76-23876  Piled  8-13-76:8:45  am] 


(Docket  No.  FX-S40] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Mep  Amendment  for  the  City  of 
Longview,  Texas 

On  August  21,  1975,  in  40  FJl.  36564, 
the  Federal  insurance  Administrator 
published  a  list  of  communities  with  spe¬ 
cial  hazard  areas  which  included  Long¬ 
view.  Texas.  Map  No.  H  480264A  06  indi¬ 
cates  that  a  parcel  of  land  being  Tract  1. 
in  Longview,  Oregg  County.  Texas,  as  re¬ 
coiled  in  Volume  1000,  Page  278  of  Deed 
Records,  in  the  office  of  the  Cleik  of  the 
County  Court  of  Oregg  Coimty,  Texas,  is 
in  its  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  of  additional,  recently 
acquired  flood  Information,  that  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area.  Accordingly.  Map 
Na  H  480264A  06  is  hereby  corrected  to 
reflect  that  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area 
identlfled  on  October  10,  1975. 

(National  Fhxxl  Insurance  Act  of  1968  (Title 
Kill  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  19M  (38  PJl. 
17804,  November  28.  1988).  as  amended,  42 
UH.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  84  FJt.  2680,  February  37,  1969,  as 
amended  by  39  PJt.  2787,  January  24,  1974). 

Issued:  July  29, 1976. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

[FR  Doc.76-23862  Filed  8-13-76;8:45  am] 


[Docket  No.  FI-362] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Lubbock,  Texas 

On  September  12,  1974,  In  39  P.R. 
32890,  the  Federal  Insurance  Adminis¬ 
trator  published  a  list  of  communities 
with  special  hazard  areas  which  included 
the  City  of  Lubbock,  Texas.  Map  No. 
H  480452  10  Indicates  that  Lot  4.  Holiday 
Park  Addition,  as  recorded  in  Volume 
1366,  Page  473  in  the  office  of  the  Clerk 
of  Lubbock  County.  Texas,  is  in  its  en¬ 
tirety  within  the  (^leclal  Flood  Hazard 
Area.  It  has  been  determined  by  the 
Federal  Insurance  Administration,  after 
further  technical  review  of  the  above 
map  in  light  of  additional,  recently 
acquired  flood  information,  that  with 
the  exception  of  the  drainage  eas^ent 
shown  on  the  recorded  plat  msq>  cited 
above,  the  above  property  is  not  within 
the  Special  Rood  Hazard  Area.  Accord¬ 
ingly.  Map  No.  H  480452  10  is  hereby 
corrected  to  reflect  that  the  above  prop¬ 
erty  is  not  within  the  Special  Flood 
Hazard  Area  identlfled  on  August  30. 
1974. 
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(National  Flood  Insurance  Act  of  1968  (Title 
of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1960  (33  FH. 
17804,  November  28.  1968),  as  amended,  42 
UJ9.0.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FJt.  2680,  February  27,  1969,  as 
amended  by  39  Fit.  2787,  January  24,  1974 ) . 

Issued:  July  13, 1976. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 

(FB  Doc.76-23856  Filed  8-13-76;8;4S  am] 


(Docket  No.  FI-893] 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Rogers,  Arkansas 

On  March  19,  1976,  In  41  F.R.  11485, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  spe¬ 
cial  hazard  areas  which  included  Rogers. 
Arkansas.  Map  No.  H  050013A  02  indi¬ 
cates  that  Lots  9  and  10,  Block  2,  Lots 
1-5,  Block  6,  and  Lots  3-5,  Block  5,  Unit 
1,  Turtle  Creek  Place  Subdivision.  Rogers, 
Arkansas,  as  recorded  in  Platbook  O. 
Page  18  in  the  office  of  the  CHerk  of  Ben¬ 
ton  County  Arkansas,  are  in  their  en¬ 
tirety  within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the  Fed¬ 
eral  Insurance  Administration,  after  fur¬ 
ther  technical  review  of  the  above  map 
In  light  of  additional,  recently  acquired 
flood  information,  that  the  above  prop¬ 
erty  Is  not  within  the  Special  Flood  Haz¬ 
ard  Area.  Accordingly,  Map  No.  H 
0500 13A  02  Is  hereby  corrected  to  reflect 
that  the  above  property  is  not  within  the 
Special  Flood  Hazard  Area  identifled  on 
February  27,  1976, 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968) ,  effective  January  28,  1969  (33  F.R. 
17804,  November  28.  19';8),  as  amended,  42 
U.S.O.  4001-4128:  and  Secretary’s  delegation 
of  authority  to  Federal  Insimmce  Adminis¬ 
trator  84  F.R.  2680,  February  27,  1969,  as 
amended  by  39  F.R.  2787,  January  24.  1974). 

Issued:  August  5, 1976. 

Howard  B.  Clark, 

Acting  Federal 
Insurance  Administrator. 

(FR  Doc.76-23870  Filed  8-13-76:8:45  am] 


(Docket  No.  FI-4551 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
San  Jose,  California 

On  January  27.  1975,  in  40  F.R.  3986. 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
Special  Flood  Hazard  Areas  which  in¬ 
cluded  the  City  of  San  Jose.  California. 
Map  No.  H  060349  28  indicates  that  Tract 
No.  5534,  San  Jose.  California,  as  re¬ 
corded  in  Book  345,  Pages  54  and  35,  in 
the  office  of  the  County  Recorder  of 
Santa  Clara  County.  California,  is 
in  its  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 


the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  of  additional,  recently 
acquired  flood  information,  that  the 
above  mentioned  property  is  not  wiUiin 
the  l^)eclal  Flood  Hazard  Area.  Accord¬ 
ingly,  Map  No.  H  060349  28  is  hereby  cor¬ 
rected  to  reflect  that  the  above  property 
is  not  within  the  Special  Rood  Hazard 
Area  Identifled  on  January  24, 1975. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  at  Housing  and  Urban  Development  Act 
of  1968),  effeoUve  January  28,  1969  (33  FJt. 
17804,  November  28,  1968),  as  amended,  42 
UA.O.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  F.R.  2680,  February  27,  1969,  as 
amended  by  39  FJt.  2787,  January  24,  1974). 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 

(PR  Doc  76-23871  FUed  8-13-76;8:46  am) 


[Docket  No.  FI-842] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Shreveport,  Louisiana 

On  February  3,  1976,  in  41  F.R.  4910, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  Spe¬ 
cial  Flood  Hazard  Areas  which  included 
the  City  of  Shreveport,  Louisiana.  Map 
No.  H  220036  28  indicates  that  Lot  91, 
The  Meadow  Subdivision  Unit  No.  1. 
Shreveport,  Louisiana,  as  recorded  in 
Book  1500,  Page  19,  of  the  records  of 
Caddo  Parish,  Louisiana,  is  in  its  entirety 
within  the  Special  Flood  Hazard  Area. 
It  has  been  determined  by  the  Federal 
Insurance  Administration,  after  techni¬ 
cal  review  of  the  above  map  in  light  of 
additional,  recently  acquired  flood  infor¬ 
mation,  that  the  structure  on  the  above 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area.  Accordingly. 
Map  No.  H  220036  28  is  hereby  corrected 
to  reflect  that  the  structure  on  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area  identifled  on  January  3, 
1975. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (  33  FJt. 
17804,  November  28,  1968)  as  amended,  42 
UJ3.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FB.  2680,  February  27,  1969,  as 
amended  by  39  FJt.  2787,  January  24,  1974.) 

Issued:'  July  13,  1976.  ^ 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 

(PR  Doc  76-23863  FUed  8-13-76;8:45  am] 


(Docket  No.  FI-842] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Shreveport,  Louisiana 

On  February  3,  1976,  In  41  F.R.  4910, 
the  Federal  Insurance  Administrator 


published  a  list  of  communities  with  Spe¬ 
cial  Flood  Hazard  Areas  which  included 
the  City  of  Shreveport.  Louisiana.  Miqi 
No.  H  220036A  26  indicates  that  a  tract  of 
land  in  Caddo  Parish,  Louisiana,  as  re¬ 
corded  in  Book  1545,  Page  350,  in  the 
Conveyance  Records  of  the  Cleiic  of 
Court,  Caddo  Parish,  Louisiana,  is  in  its 
entirety  within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the 
Federal  Insurance  Administration,  after 
further  technical  review  of  the  above 
map  in  light  of  additional,  recently  ac¬ 
quired  flood  information,  that  a  portion 
of  the  above  mentioned  property  legally 
described  as: 

*’A  tract  of  land  located  In  the  NEV4  of 
Section  26  and  the  NW^  of  Section  25,  T17N- 
R15W.  Caddo  Parish,  Louisiana  and  being 
more  particularly  described  as  follows:  From 
the  point  of  Intersection  of  the  south  right- 
of-way  of  West  70th  Street  and  the  west 
right-of-way  line  of  Pines  Road  as  recorded 
in  Book  1100,  Pages  459-469,  records  of  Caddo 
Parish,  Louisiana,  proceed  N.  89‘'16'  W.  along 
said  south  right-of-way  line  of  West  70th 
Street  a  distance  of  1285.05  feet  to  the  Point 
of  Beginning,  thence  S.  5°46'15"  E.,  108.5 
feet,  thence  S.  37’16'10''  E..  656.83  feet, 
thence  S.  85*33'36"  E.,  150.99  feet,  thence  N. 
55°32'  E.,  114.91  feet,  thence  along  a  curve 
to  the  right  (arc  228.13  feet,  radius  272.30 
feet),  thence  S.  76*28'  E.,  457.22  feet  to  the 
west  right-of-way  line  of  Pines  Road,  thence 
southerly  along  the  west  right-of-way  line 
of  Pines  Road  and  along  a  curve  to  the  right 
(arc  174.14  feet,  radius  1248.39  feet),  thence 
along  a  curve  to  the  left  (arc  362.26  feet, 
radius  1220.95  feet) ,  thence  along  a  cxuwe  to 
the  right  (arc  270.77  feet,  radius  1581.70 
feet),  thence  S.  ll‘’34'20"  W.,  100.0  feet, 
thence  along  a  curve  to  the  left  (arc  114.00 
feet,  radius  2516.05  feet),  thence  N.  45*33'10" 
W..  519.13  feet,  thence  along  a  curve  to  the 
left  (arc  103.39  feet,  radius  726.68  feet), 
thence  N.  63*42'67"  W.  579.89  feet,  thence 
along  a  curve  to  the  right  (arc  96.4  feet, 
radius  700.21  feet),  thence  N.  45*49'40", 
257.90  feet,  thence  along  a  curve  to  the  right 
(arc  94.75  feet,  radius  481.15  feet),  thence 
N,  34’32'40"  W.,  290.0  feet),  thence  along  a 
curve  to  the  right  (arc  88.86  feet,  radliis 
225.73  feet),  thence  N.  11*59'20"  W.,  126.48 
feet,  thence  along  a  curve  to  the  right  (arc 
94.03  feet,  radius  422.92  feet) ,  thence  N.  0*45' 
E.,  32.95  feet  to  the  south  right-of-way  of 
West  70th  Street  (Louisiana  Highway  511), 
thence  S.  89*15'  E.  332.56  feet  along  south 
right-of-way  of  West  70th  Street  to  Point  of 
Beginning.  Said  tract  containing  22.2  acres, 
more  or  less.” 

is  not  within  the  Special  Rood  Hazard 
Area.  Accordingly,  Map  No.  H  220036A  26 
is  hereby  corrected  to  reflect  that  the 
above  property  is  not  within  the  Special 
Rood  Hazard  Area  identifled  on  January 
3,  1975. 

(National  Flood  Insurance  Act  of  1968  (’Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1960  (33  F.R. 
17804,  November  28,  1968),  as  edbended,  42 
UB.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FJt.  2680,  Febnutry  27,  1969,  aa 
amended  by  39  FJt.  2787,  January  24,  1974.) 

Issued:  July  29. 1976. 

Howard  B.  Clark, 

Acting  Federal 
Insurance  Administrator, 

(FR  Doc.76-2386i  FUed  8-13-76;8:45  am] 
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[Docket  No.  FI-2134J 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
West  Hartford,  Connecticut 

On  June  25,  1976,  in  41  P.R.  26402,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Sp^al 
Flood  Hazard  Areas  which  Includ^  the 
City  of  West  Hartford,  Connecticut.  Map 
No.  H  095082  05  indicates  that  Lot  No. 
18,  Braebium  Acres,  West  Hartford.  Con¬ 
necticut.  as  recorded  in  Volume  544. 
Pages  772  through  775.  in  the  oflBce  of 
the  Town  Clerk  of  West  Hartford,  Con¬ 
necticut,  is  in  its  entirety  within  the  Spe¬ 
cial  Flood  Hazard  Area.  It  has  been  de¬ 
termined  by  the  Federal  Insurance  Ad¬ 
ministration,  after  further  technical 
review  of  the  above  map  in  light  of  ad¬ 
ditional,  recently  acquired  flood  infor¬ 
mation.  that  the  above  mentioned  pr(^- 
erty  is  within  Zone  C,  and  is  not  within 
the  £^}ecial  Flood  Hazard  Area.  The  map 
amendment  Is  not  based  on  the  place¬ 
ment  of  All  on  the  above  named  pn^rty 
after  the  effective  date  of  the  Flood  In¬ 
surance  Rate  Map  of  the  community. 
Accordingly,  Mi^  No.  H  095082  05  is 
hereby  corrected  to  reflect  that  the  alx>ve 
property  is  not  within  the  Special  Flood 
Hazard  Area  identifled  on  September  24, 
1971. 

(National  Flood  Insurance  Act  of  1068  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  Fit. 
178(M,  November  28.  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Admlnls- 
trator  34  FJl.  2680,  February  27,  1969,  as 
amended  by  89  F Jt.  2787,  Janriary  24,  1974) . 

Issued:  July  13, 1976. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 

|FR  Doe.76-23876  FUed  8-13-76;8:48  am] 


(Docket  No.  FI-209] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Wilmington,  North  Carolina 

On  March  1.  1974,  in  39  FH.  7937,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas  which  includ^  the 
City  of  Wilmington,  North  Carolina. 
‘Map  No.  H  370171  03  indicates  that 
•property  in  Wilmington,  North  Carolina, 
‘as  recorded  in  Book  989,  Page  521,  in  the 
office  ot  the  Register  of  Deeds  of  New 
Hanover  Gpunty,  North  Carolina,  is  in  its 
mtirety  within  the  Special  Flood  Hazard 
Area.  This  property  is  more  particularly 
describe  as  f(^ows: 

Beginning  at  a  point  In  the  Western  line 
of  North  23rd  Street  (a  100  foot  right-of- 
way)  said  point  being  the  Northeast  comer 
of  tJie  Mobile  Textile  Company  Tract  and 
located  North  5  degrees  64  minutes  East  650.0 
feet  as  measured  with  said  Western  Une  from 
Its  intersection  with  the  Northern  line  of 
Smith  Creek  Boulevard  as  shown  by  map 
recorded  in  Map  Book  13  at  Page  40  In  the 


New  Hanover  County  Registry,  running 
thence  from  said  beginning  with  said  West¬ 
ern  line  North  6  degrees  54  minutes  East 
447A8  feet  to  a  point  In  the  Southern  edge 
of  Smith  Creek,  thence  with  said  Southern 
edge  Southwcstward  545  feet  more  or  less  to 
an  Iron  pipe  In  the  Eastern  line  of  MobUe 
TextUe  Tri^  thence  with  said  Eastern  line 
South  6  degrees  54  minutes  West  263.46  feet 
to  a  comer  of  said  Mobile  Textile  Tract, 
thence  with  a  Northern  line  of  said  tract 
South  84  degrees  06  minutes  East  480.0  feet 
to  the  point  of  beginning,  ccmtainlng  3.40 
acres. 

It  has  been  determined  by  the  Federal 
Insurance  Administration,  after  further 
technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 
flood  information,  that  the  existing 
structure  on  the  above  mentioned  prop¬ 
erty  is  not  within  the  Special  Flood  Haz¬ 
ard  Area.  Accordingly,  Map  No.  H  370171 
03  is  hereby  corrected  to  reflect  that  the 
structure  on  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area 
identifled  on  March  1, 1974. 

(National  Flood  Insttrance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FJt. 
17804,  November  28,  1968),  as  amended,  42 
UB.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator.  34  FJt.  2680,  Febmary  27,  1969,  as 
amended  by  39  FJl.  2787,  January  24,  1974). 

Issued:  July  13. 1976. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 

(FR  Doc.76-23857  Filed  8-13-76:8:45  am) 


(Docket  No.  FI-2134] 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Prince 
Georges  County,  Maryland 

On  June  25.  1976,  in  41  F.R.  26408,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  special 
hazard  areas  which  Included  Prince 
Georges  County.  Maryland.  Map  No.  H 
A I  245208  47  indicates  that  Lot  19.  Block 
E,  Murray  Hill  Subdivision.  Oxon  Hill, 
Prtnce  Georges  County,  Maryland,  as  re¬ 
corded  in  Platbook  25,  F^lio  75  in  the  of¬ 
fice  of  the  CHerk  of  the  Circuit  Court  of 
Prince  Georges  County,  Maryland,  is  in 
its  entirety  within  the  Special  Flood  Haz¬ 
ard  Area.  It  has  been  determined  by  the 
FWeral  Insurance  Administration,  after 
further  technical  review  of  the  above 
map  in  light  of  additional,  recently  ac¬ 
quired  flood  Information,  that  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area.  The  map  amendment  is 
not  based  on  the  placement  of  fill  on  the 
above  named  property  after  the  effective 
date  of  the  Flood  Insurance  Rate  Map  of 
the  community.  Accordingly.  Map  No.  H 
&  I  245208  47  is  hereby  corrected  to  re¬ 
flect  that  the  above  property  is  not 
within  the  Special  Flo^  Hazard  Area 
identified  on  August  4, 1972, 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
Ot  1988),  effective  January  28,  1969  (33  FJt. 
17804.  November  28.  1968),  as  amended,  42 
UJ3.C.  4001-4128;  and  Secretary’s  delegation 


of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  F.R.  2680,  February  27.  1969,  as 
amended  by  39  FR.  2787,  January  24,  1974). 

Issued:  August  5, 1976. 

Howard  B.  Clark, 

Acting  Federal 
Insurance  Administrator. 
IFR  Doc.76-23866  Filed  8-13-76;8:45  am] 


(Docket  No.  FI-2134] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Prince 
Georges  County,  Maryland 

On  June  25.  1976,  fai  41  FR  26408,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  special 
hazard  areas  which  included  Prince 
Georges  County.  Maryland.  Map  No.  H 
245208  59  indicates  that  2008  Brierhill 
Road  being  Lot  22.  Block  J,  Section  3  of 
Forest  Knolls  Subdivision,  Oxon  Hill, 
Prince  Georges  County,  Maryland  as  re¬ 
corded  in  Liber  4552,  Polio  577  in  the  of¬ 
fice  of  Land  Records  of  Prince  Georges 
Coimty,  Maryland,  is  in  its  entirety 
within  the  Special  nood  Hazard  Area.  It 
has  been  determined  by  the  Federal  In¬ 
surance  Administration,  after  further 
technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 
flood  information,  that  the  above  prop¬ 
erty  is  within  Zone  B,  and  not  within  the 
Special  Flood  Hazard  Area.  The  map 
amendment  is  not  based  on  the  place¬ 
ment  of  fill  on  the  above  named  property 
after  the  effective  date  of  the  Flood  In¬ 
surance  Rate  Map  of  the  community. 
Accordingly,  Map  No.  H  245208  59  is 
hereby  corrected  to  reflect  that  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area  identifled  on  August  4, 1972. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (S3  FR. 
17804,  November  28,  1968),  as  amended,  42 
UJ3.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR.  2680,  February  27,  1969,  as 
amended  by  39  F.R  2787,  January  24,  1974) 

Is.sued:  July  14, 1^6. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 

(FR  Doc.76-23867  Filed  8-13-76:8:45  am] 


(Docket  No.  FI-483] 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Town  of 
Alexandria,  New  Ham|>shire 

On  March  3,  1975,  in  40  FR  8815,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Sp^ial 
Flood  Hazard  Areas  which  includ^  the 
Town  of  Alexandria,  New  Hampshire. 
Map  No.  H  330041  05  indicates  that  prop¬ 
erty  along  the  north  side  of  River  Road, 
Alexandria,  New  Hampshire,  as  recorded 
in  Liber  1055,  Folio  485,  in  the  office  of 
the  Registry  of  Deeds  of  Grafton  Coim¬ 
ty,  New  Hampshire,  Is  in  its  entirety 
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within  the  Special  Flood  Hazard  Area. 
It  has  been  determined  by  the  Federal 
Insurance  Administration,  after  further 
technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 
flood  information,  that  the  above  men¬ 
tioned  property  is  not  within  the  Special 
Flood  Hazard  Area.  Accordingly,  Map 
No.  H  330041  05  is  hereby  corrected  to 
reflect  that  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area 
identified  on  June  28, 1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24, 1974) 

Issued:  July  13, 1976. 

J.  Robert  Hunter, 

Acting  Federal  Insurance 

Administrator. 

(FR  Doc.76-23868  Filed  8-13-76;8:45  am) 


[Docket  No.  FI-4541 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Town  of 
Fairview,  Texas 

On  January  28,  1975,  In  40  FR  4133, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  spe¬ 
cial  hazard  areas  which  included  Fair- 
view.  Texas.  Map  Nos.  H  481069  02  &  04 
indicate  that  Montecito  Estates  Addi¬ 
tion,  Fairview,  Collin  County,  Texas,  as 
recorded  in  Volume  10,  Page  3  of  Plat 
Records  in  the  office  of  the  Clerk  of 
Collin  County,  Texas,  is  in  its  entirety 
within  the  Special  Flood  Hazard  Area.  It 
has  been  determined  by  the  Federal  In¬ 
surance  Administration,  after  further 
technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 
flood  information,  that  a  portion  of  the 
above  property  which  can  be  described 
as  follows: 

Beginning  at  a  point  being  tbe  northwest 
corner  of  Lot  1,  Block  C,  Montecito  Estates 
Addition,  proceed  S  88*34'  E,  approximately 
997.70  feet  to  a  point;  thence  N  00*  26'  Xt 
approximately  965.0  feet  to  a  pointr  thence  S 
80*08'  E,  approximately  1,151.7  feet  to  a 
point;  thence  N  86*12'  E,  approximately  630.6 
feet  to  a  point;  thence  S  00*46'  W,  approxi¬ 
mately  612.0  feet  to  a  point;  thence  8  42*46' 
W,  approximately  742  feet  to  a  point;  thence 
S  49*30'  W,  approximately  600  feet  to  a 
point;  thence  S  22*30'  W,  approximately  230 
feet  to  a  point;  thence  S  65*30'  W,  approxi¬ 
mately  238  feet  to  a  point;  thence  S  84*30' 
W,  approximately  316  feet  to  a  point;  thence 

5  56*  16'  W,  approximately  228  feet  to  a  point; 
thence  S  77*30'  W,  approxlnuitely  686  feet  to 
a  point;  thence  S  66*00'  W,  approximately 
326  feet  to  a  point;  thence  S  36*16'  W,  ap¬ 
proximately  264  feet  to  a  point;  thence  N 
10*00'  E,  approximately  925  feet  to  a  point; 
thence  to  the  left  along  a  cmve  with  a  radius 
of  approximately  668.25  feet,  approximately 
328.89  feet  to  a  point;  thence  N  18*  12'  W,  ap¬ 
proximately  493.3  feet  to  a  point,  also  being 
the  point  of  beginning, 

is  not  within  the  Special  Flood  Hazard 
Area.  Accordingly,  Map  No.  H  481069  02 

6  04  is  hereby  corrected  to  reflect  that  the 


above  property  is  not  within  the  Special 
Flood  Hazard  Area  Identified  on  January 
10, 1975. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968) ,  as  amended,  42 
UB.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974) 

Issued:  July  13, 1976. 

Howard  B.  Clark, 
Acting  Federal  Insurance 

Administrator. 

(FR  Doc.7e-23861  Filed  8-13-76;8:45  am] 


[Docket  No.  FI-425] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Town  of 
Poughkeepsie,  New  York 

On  December  13, 1974,  in  40  F.R.  43395, 
the  Federal.  Insurance  Administrator 
published  a  list  of  communities  with  spe¬ 
cial  hazard  areas  which  Included  the 
Town  of  Poughkeepsie.  Map  No.  H  361142 
02  Indicates  that  a  parcel  of  land  located 
at  Rochdale  Road  and  Titus  Road  being 
the  Old  Mill  Parcel,  Poughkeepsie, 
Dutchess  County,  New  York,  as  recorded 
in  Book  1362  of  Deeds,  Pages  496  and  497 
as  recorded  in  the  office  of  the  Clerk  of 
Dutchess  County,  New  York  is  In  Its  en¬ 
tirety  within  the  Special  Flood  flazard 
Area.  It  has  been  determined  by  the  Fed¬ 
eral  Insurance  Administration,  after 
further  technical  review  of  the  above 
map  In  light  of  additional  recently  ac-‘ 
qulred  flood  Information,  that  a  portion 
of  the  above  property,  which  can  be  de¬ 
scribed  as  follows: 

Beginning  at  a  point  in  the  southerly  line 
of  Rochdale  Road  at  tbe  northeasterly  cor- 
nw  of  the  herein  described  parcel;  thence 
along  the  easterly  line  of  this  parcel. 
S  0*18'17"  W,  20  feet  to  a  point;  thence 
S  69*  W,  approximately  262  feet  to  a  point; 
thence  S  56*  W,  approximately  62  feet  to  a 
point;  thence  N  36*  W,  approximately  22 
feet  to  a  point;  thence  N  26°50'60"  E,  90.78 
feet  to  a  point;  thence  N  63*44'00"  E,  171.73 
feet  to  a  point;  thence  N  74*19'55"  E,  85.16 
feet  to  the  point  of  beginning. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  pf  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  F.R. 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR.  2680,  February  27,  1969,  as 
amended  by  39  FR.  2787,  January  24,  1974.) 

Issued:  July  29, 1976. 

Howard  B.  Clark, 

Acting  Federal 
Insurance  Administrator. 

(FR  Doc.76-23868  Filed  8-13-76;8:45  am] 


(Docket  No.  FI-2041 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Township 
of  Hamilton,  New  Jersey 

On  February  25,  1974,  In  39  F.R.  7173. 
the  Federal  Insurance  Admlnlstrat<M* 


published  a  list  of  communities  with  Spe¬ 
cial  Flood  Hazard  Areas  which  Included 
the  Township  at  Hamilton.  New  Jersey. 
Map  No.  H  340246  01  Indicates  that  Lot 
25,  Section  Seven,  Fairfield  Manor, 
Township  of  Hamilton,  New  Jersey,  as 
recorded  on  Map  No.  2237,  In  the  office  of 
the  Clerk  of  Mercer  County,  New  Jersey, 
is  in  its  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  of  additional,  re¬ 
cently  acquired  flood  Information,  that 
the  existing  structure  cm  the  above  men¬ 
tioned  property  is  not  within  the  Spiecial 
Flood  Hazard  Area.  Accordingly,  Map 
No.  H  340246  01  Is  hereby  corrected  to 
reflect  that  the  structure  on  the  above 
property  Is  not  within  the  Special  Flood 
Hazard  Area  Identified  on  February  22, 
1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (  33 
F.R.  17804,  November  28,  1968),  as  amended, 
42  UB.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  34  F.R.  2680,  February  27,  1069, 
as  amended  by  39  F.R.  2787,  January  24, 
1974.) 

Issued:  July  14,  1976. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 

(FR  Doc.76-23856  Filed  8-13-76;8:45  am] 


(Docket  No.  FI-3521 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Village 
of  Canal  Winchester,  Ohio 

On  September  12,  1974,  In  39  FJl. 
32889,  the  Federal  Insurance  Adminis¬ 
trator  published  a  Ust  of  communities 
with  special  hazard  areas  which  Included 
the  Village  of  Canal  Winchester.  Map 
No.  H  390169  02  Indicates  that  Lot  48, 
Washington  Knoll  Subdivision,  Canal 
Winchester,  Ohio,  as  recorded  In  Plat- 
book  48,  Page  11  In  the  office  of  the  Re¬ 
corder  of  Franklin  County,  Ohio,  Is  In 
Its  entirety  within  the  Special  Flood  Haz¬ 
ard  Area.  It  has  been  determined  by  the 
Federal  Insurance  Administration,  after 
fiuiher  technical  review  of  the  above  map 
in  light  of  additional,  recently  acquired 
flood  information,  that  the  existing 
structure  on  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area. 
Accordingly.  Map  No.  H  390169  02  Is 
hereby  corrected  to  reflect  that  the  struc¬ 
ture  on  the  above  property  Is  not  within 
the  Special  Flood  Hazard  Area  Iden^ed 
on  August  30,  1974. 

(National  Flood  Insurance  Act  of  1968  (HUe 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  18.  1969  (  33  FR. 
17804,  November  28,  1968),  as  amended.  43 
UR.C.  4001-4128;  and  Secretary’s  delegatlcm 
of  authority  to  Federal  Insurance  Admlnls- 
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trator  34  FJt.  2680.  February  27,  1969,  as 
amended  by  89  FJl.  2787,  January  24,  1974.) 

Issued:  July  13, 1976. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 
IFR  Doc.76-23859  FUed  8-18-76:8 ;46  am] 


[Docket  No.  FI-2134] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Village 
of  Palatine,  Illinois 

On  June  25.  1976,  in  41  P.R.  26402,  the 
Federal  Insurance  Administrator  pub- 
kshed  a  list  of  communities  with  special 
hazard  areas  which  included  the  Village 
of  Palatine.  Hlinois.  Map  No.  H  175170A 
02  indicates  that  Lot  76,  Virginia  Lake 
Subdivision  Unit  No.  1,  Palatine,  Cook 
County.  Illinois,  recorded  as  Document 
No.  20990619  in  the  office  of  the  Recorder 
of  Deeds  of  Cook  Coimty,  Illinois,  is  in 
its  entirety  within  the  Special  Flood 
Hazard  Area.  It  has,  been  determined  by 
the  Federal  Insuraiice  Administration, 
alter  further  technical  review  of  the 
above  map  in  light  of  additional,  recently 
acquired  flood  Uiformation,  that  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area,  but  is  within  Zone 
C.  The  map  amendment  is  not  based  on 
the  placement  of  All  on  the  above  named 
property  after  the  effective  date  of  the 
Flood  Insurance  Rate  Map  of  the  com- 
mimity.  Accordingly,  Map  No.  H  175170A 
02  is  hereby  corrected  to  reflect  that  the 
above  property  is  not  within  the  Sc>ecial 
Flood  Hazard  Area  identified  on  March 
19,  1976. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  18,  1969  (33  FJl. 
17804,  November  28,  1968),  as  amended,  42 
UJ3.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FJt.  2680,  February  27,  1969,  as 
amended  by  39  FK.  2787,  January  24,  1974.) 

Issued:  July  14,  1976. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 

|FR  Doc.76-23878  Filed  8-13-76:8:45  am] 


SUBCHAPTER  C— FEDERAL  CRIME  INSURANCE 
PROGRAM 

[Docket  No.  R-2249] 

PART  1930 — DESCRIPTION  OF  PROGRAM 
AND  OFFER  TO  AGENTS 

PART  1931 — PURCHASE  OF  INSURANCE 
AND  ADJUSTMENT  OF  CLAIMS 

Updating  List  of  Companies  and  States 
The  purpose  of  this  amendment  to 
S  1930.6  and  S  1931.1.  is  to  provide  a  cur¬ 
rent  list  of  servicing  companies  for  the 
Federal  Crime  Insurance  Program  and  to 
update  the  list  of  States  eligible  for  the 
sale  of  crime  insurance. 


FEDERAL 


On  the  basis  of  the  Administrator’s 
continuing  review  of  the  crime  Insurance 
availability  situation  in  the  various 
States,  and  on  the  basis  of  flndings  and 
recommendations  by  the  Governor  and 
the  CcHnmissicmer  of  Insurance,  it  has 
been  determined  that  a  critical  market 
unavailability  situation  exists  in  the 
States  set  forth  in  revised  §  1931.1  and 
that  as  of  the  effective  date  c/t  this  regu¬ 
lation  these  States  will  be  made  eligible 
for  the  sale  of  crime  insurance,  or  con¬ 
tinue  to  be  eligible  for  such  sale.  Because 
the  sale  of  crime  insurance  is  beneflcial 
to  the  public,  it  is  unnecessary  to  provide 
for  notice  and  public  procedure,  and 
good  cause  exists  for  making  these 
amendments  effective  on  August  16, 1976. 

A  Finding  of  Inapplicability  respect¬ 
ing  the  National  Environmental  Policy 
Act  of  1969  has  been  made  in  accord¬ 
ance  with  HUD  Handbook  1390.1.  A  copy 
of  this  Finding  of  Inapplicability  is 
available  for  public  inspection  during 
regular  business  hours  at  the  following 
address: 

Rules  Docket  Clerk,  Office  of  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  Room  10245,  451 
Seventh  Street,  SW.,  Washington,  D.C. 
20410. 

It  is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  this  regula¬ 
tion  have  been  carefully  evaluated  in  ac¬ 
cordance  with  OMB  Circular  A-107. 

Accordingly,  Subchapter  C  of  Chapter 
X  of  Title  24  is  amended  as  follows: 

1.  Section  1930.6  is  revised  to  read  as 
follows: 

§  1930.6  Names  and  addresses  of  servia- 
ing  companies. 

The  following  companies  have  been  de¬ 
signed  to  act  as  servicing  companies  for 
the  Federal  Crime  Insurance  Program  in 
the  State  indicated: 

Arkansas,  Colorado,  Connecticut.  Dela¬ 
ware,  District  of  Columbia,  Florida,  Georgia, 
nunois,  Kansas.  Maryland,  Minnesota,  Mis¬ 
souri,  Ohio,  Rhode  Island,  and  Tennessee: 
Safety  Management  Institute,  Federal  CMme 
Insurance.  P.O.  Box  41033,  Washington,  D.C. 
20410.  SMI  toll-free  number  is  600-638-8780. 
In  D.C.  or  Md..  301-652-2637.  In  Md.,  call 
collect  if  outside  Metro.  Wash.  Area. 

Massachusetts:  Insurance  Company  of 
North  America,  1  Center  Plaza,  Boston,  Mas¬ 
sachusetts  02108  (  617-227-7300) . 

New  Jersey:  Aetna  Casualty  and  Surety 
Company,  494  Broad  Street,  Newark,  New 
Jersey  07102  (201-624-1900) . 

New  York:  Insurance  Company  of  North 
America,  79  John  Street,  New  York,  New 
York  10038  (212-238-5010) . 

Pennsylvania:  Insurance  Company  of  North 
America,  625  Walnut  Street.  Philadelphia, 
Pa.  19105  (215-925-8330) . 

2.  Paragraph  (b)  of  8  1931.1  is  revised 
to  read  as  follows: 

§  1931.1  Sutes  eligible  for  sale  of  crime 
insurance. 

•  •  •  •  • 

'  (b)  On  the  basis  of  the  information 
available,  the  Administrator  has  deter¬ 
mined  that  the  States  set  forth  in  this 
paragraph  have  an  unresolved  critical 


market  availability  situation  that  re¬ 
quires  the  operation  of  the  Federal  Crime 
Insurance  Program  therein.  According¬ 
ly,  the  program  is  in  operation  in  the 
following  states: 

Arkansas 
Colorado 
Connecticut 
Delaware 

District  of  Columbia 
Florida 
Georgia 
Illinois 
Kansas 
Maryland 

*  •  •  •  • 

(Sec.  7(d).  79  Stat.  670;  (42  U.S.C.  3536(d) ); 
Sec.  1103,  82  Stat.  566,  (12  U.S.C.  1749bbb- 
17.)) 

Effective  date:  August  16,  1976. 

H.  B.  Clark, 

Acting  Federal 
Insurance  Administrator. 

(FR  Doc.76-23798  Filed  8-13-76:8:45  am) 

Title  26 — Internal  Revenue 

CHAPTER  I — INTERNAL  REVENUE  SERV¬ 
ICE,  DEPARTMENT  OF  THE  TREASURY 

[T.D.  7428) 

INCOME  TAX;  ESTATE  TAX;  GIFT  TAX 

Loss  of  Exemption  of  Certain  Exempt  Or¬ 
ganizations  Under  Sections  503  and  504 

of  the  Code 

Preamble 

By  a  notice  of  proposed  rulemaking 
appearing  in  the  Federal  Register  for 
May  10,  1976  (41  FR  19115),  amend- 
ments  to  the  Income  Tax  Regulations 
(26  CFR  Part  1),  the  Estate  Tax  Regu¬ 
lations  (26  CFR  Part  20),  and  the  Gift 
Tax  Regulations  (26  CFR  Part  25)  were 
proposed  in  order  to  conform  such  regu¬ 
lations  to  provisions  of  section  101  (J)  of 
the  Tax  Reform  Act  of  1969  (83  Stat. 
526)  and  section  2003(b)  of  the  Em¬ 
ployee  Retirement  Income  Security  Act 
of  1974  (88  Stat.  978).  This  document 
adopts  those  amendments  without 
change. 

ITie  amendments  to  the  regulations 
provide  that  section  503  (relating  to  pro¬ 
hibited  transactions)  does  not  apply  to 
section  501(c)(3)  organizations  effective 
January  1,  1970,  and  to  qualified  retire¬ 
ment  plans  (other  than  certain  church 
and  government  plans)  effective  Janu¬ 
ary  1,  1975.  Also  the  amendments  reflect 
the  repeal  of  section  504,  effective  Janu¬ 
ary  1, 1970. 

The  amendments  provide  that  those 
501(c)(3)  organizations  that  have  l()8t 
their  exemption  under  section  501(a) 
because  of  violation  of  section  503  or 
504  during  1969  or  a  prior  year  do  not 
cease  to  be  described  in  section  SOKc) 
(3) .  As  a  result  of  being  described  in  sec¬ 
tion  501(c)(3),  such  organizations  may 
be  subject  to  the  provisions  of  chapter 
42  as  private  foundations.  A  loss  of  ex¬ 
emption.  however,  does  mean  that  con¬ 
tributions  to  the  organization  are  not  to 
be  treated  as  deductible  charitable  con- 
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tributions  until  the  organization  has  re- 
aiHPlied  to  th^  Conunissioner  for  recog¬ 
nition  of  exemption.  In  addition,  other 
technical  and  conforming  amendments 
are  adopted. 

Adoption  op  Amendments  to  the 
Recttlations 

Based  on  the  foregoing,  the  Income 
Tax  Regulations  (26  CFR  Part  1),  the 
Estate  Tax  Regulations  (26  Cm  Part 
20),  and  the  Gift  Tax  Regulations  (26 
CFR  Part  25)  are  amended  by  adopting 
the  proposed  rules. 

(Note. — ^Thte  Treasury  decision  is  Issued  un¬ 
der  tbe  autbority  contained  in  section  7806 
of  the  Internal  Revenue  Code  of  1954  (68A 
Stat.  917  (26  U.8.C.  7806) ) .) 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

.  Approved;  August  10, 1976. 

Charles  M.  Walker, 

Assistant  Secretary 
of  the  Treasury. 

PART  1 — INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31.  1953 

Section  1.101  is  amended  by  revising 
section  101(b)  (2)  (B)  (ill)  and  by  revising 
the  historical  note.  These  amended  pro¬ 
visions  read  as  follows: 

§  1.101  Statutory  provisions;  certain 
death  benefits. 

Sec.  101  Certain  death  benefits.  •  •  • 

(b)  Employees'  death  benefits.  •  •  • 

(2)  Special  rules  for  paragraph  (i).  *  *  * 
(B)  Nonforfeitable  rights.  •  •  • 

(iU)  Under  an  annuity  contract  purchased 
by  an  employer  which  Is  an  organization  re¬ 
ferred  to  in  section  170  (b)  (1)  (A)  (11)  or 
(vl)  or  which  la  a  religious  organization 
(other  than  a  trust)  and  which  is  exempt 
from  tax  under  section  601(a),  but  only 
with  respect  to  that  portion  of  such  total 
distributions  payable  which  bears  the  same 
ratio  to  the  amount  of  such  total  distribu¬ 
tions  payable  which  Is  ( without  regard  to  this 
subsection)  includible  In  gross  income,  as  the 
amounts  conmbuted  by  the  employer  for 
such  annuity  contract  which  are  excludable 
from  gross  Income  under  section  403(b)  bear 
to  the  total  amounts  contributed  by  the  em¬ 
ployer  for  such  annuity  contract. 

•  •  •  •  • 

[Sec.  101  as  amended  by  sec.  23(d) ,  Technical 
Amendments  Act  1968  (  72  Stat.  1622);  sec. 
7(c),  Self-Employed  Individuals  Tax  Retire¬ 
ment  Act  1962  (76  Stat.  829);  sec.  1(c),  Act 
of  March  8,  1966  (Pub.  Law  89-366,  80  Stat. 
32):  sec.  101  (J)  (1).  Tax  Reform  Act  1969  (63 
Stat.  626)  ] 

2.  Paragraph  (d)  (2)  of  S  1.101-2  is 
amended  b/  revising  so  much  of  such 
paragraph  as  precedes  the  examples  con¬ 
tained  therein,  and  paragraph  (d)  (4)  of 
S  1.101-2  is  amended  by  revising  para¬ 
graph  (d)  (4)  (i)  (a) ,  paragraph  (d)(4) 
(Iv),  the  eighth  sentence  of  example  (1) 
of  paragraph  (d)(4)(v).  and  the  fifth 
sentence  of  example  (3)  of  paragraph 
(d)  (4)  (V)  to  read  as  follows; 

S  1.101—2  Employee’s  death  benefits. 

0  0  0  0  0 
(d)  Nonforfeitable  rights.  •  •  • 

(2)  The  application  of  paragraph 
(d)  (1)  ot  this  section  may  be  illustrated 
by  the  following  examples,  In  which  It 


is  assumed  that  the  plans  are  not  “quali¬ 
fied  plans”  and  that  no  employer  is  an 
organization  referred  to  in  section  170 
(b)(1)(A)  (11)  or  (vl)  or  a  religious  or¬ 
ganization  (other  than  a  trust)  which  Is 
exempt  from  tax  under  section  501(a) ; 

•  •  *  *  • 

(4) (i)  •  •  • 

(a)  If  such  amounts  are  paid  under  an 
annuity  contract  purchase  by  an  em¬ 
ployer  which  is  an  organization  referred 
to  in  section  170(b)(1)(A)  (il)  or  (vl) 
or  which  Is  a  religious  organization 
(other  than  a  trust)  and  which  is  ex¬ 
empt  from  tax  under  secticm  501(a). 

•  •  •  •  • 

(iv)  For  purposes  of  this  subpara¬ 
graph,  an  annuity  contract  will  be  con¬ 
sidered  to  have  been  purchased  by  an 
employer  which  is  an  organization  re¬ 
ferred  to  in  section  170(b)(1)(A)  (il) 
or  (vi)  or  which  is  a  religious  organiza¬ 
tion  (other  than  a  trust)  and  which  is 
exempt  from  tax  imder  section  501(a), 
if  any  of  the  contributions  paid  toward 
the  purchase  price  of  such  contract  by 
the  employer  were  paid  at  a  time  when 
the  employer  was  such  an  organization. 
Thus  an  annuity  contract  may  be  re¬ 
garded  as  purchased  by  such  an  organi¬ 
zation  even  though  part  of  the  organiza¬ 
tion’s  contributions  for  cuch  annuity 
contract  were  paid  at  a  time  when  the 
organization  was  not  such  an  exempt 
organization. 

•  •  •  *  • 

(V)  •  •  • 

Example  {!).  *  *  •  However,  all  the  con¬ 
tributions  paid  by  X  Organization  were  paid 
at  a  time  when  X  Organization  was  an  or¬ 
ganization  referred  to  In  section  170(b)(1) 
(A)  (11)  and  exempt  from  tax  under  section 
601(a). •  •  • 

•  •  •  •  • 

Example  (3).  *  *  *  However,  all  the  con¬ 
tributions  paid  by  T  Organization  were  paid 
at  a  time  when  It  was  an  organization  re¬ 
ferred  to  in  section  170(b)  (1)  (A)  (11)  and 
exempt  from  tax  under  section  601(a).  •  •  • 

3.  Paragraph  (b)  (5)  of  §  1.401-1  is 
amended  by  deleting  the  last  two  sen¬ 
tences  of  paragraph  (b)(5)(l)  and  by 
changing  the  first  sentence  of  paragraph 
(b)  (5)  (il)  to  read  as  follows: 

§  1.401—1  Qualified  pension,  profit 
sharing  and  stock  bonus  plans. 

*  •  •  •  • 

(b)  General  rules.  •  •  • 

(5)  •  •  • 

(11)  Where  the  trust  funds  are  Invested 
In  stock  or  securities  of.  or  loaned  to.  the 
employer  or  other  person  described  in 
section  503(b).  full  disclosure  must  be 
made  of  the  reasons  for  such  arrange¬ 
ment  and  the  conditions  under  which 
such  investments  are  made  in  order  that 
a  determination  may  be  made  whether 
the  trust  serves  any  purpose  other  than 
constituting  part  of  a  plan  for  the  ex¬ 
clusive  benefit  of  employed.  •  •  • 

•  •  •  •  * 

4.  Paragraph  (k)  of  8  1.401-12  is  re¬ 
vised  to  read  as  follows: 
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§  l.iOl— 12  Requirements  for  qualifica¬ 
tion  of  trusts  and  plan  benefiting 
owner-employees. 

•  •  •  •  • 

(k)  Contributions  of  prtyperty  under  a 
qualified  plan.  (1)  The  contribution  of 
property,  other  than  money,  prior  to  Jan¬ 
uary  1,  1975,  by  the  person  who  is  the 
employer  (within  the  meaning  of  section 
401(c)(4))  to  a  qualified  trust  forming 
a  part  of  a  plan  which  covers  employees 
some  or  all  of  whom  are  owner-employees 
who  control  (within  the  meaning  of  sec-  * 
tion  401(d)(9)(B)  and  the  regulations 
thereunder)  the  trade  or  business  with 
respect  to  which  the  plan  is  established 
is  a  prohibited  transaction  between  such 
trust  and  the  employer-grantor  of  such 
trust  (see  section  503(g)  prior  to  its  re¬ 
peal  by  sec.  2003(b)  (5)  of  the  Employee 
Retirement  Income  Seciirity  Act  of  1974 
(88  Stat.  978) ) . 

(2)  A  contribution  of  property,  other 
than  money,  prior  to  January  1.  1975.  to 
a  qualified  tnist  by  an  owner-employee 
who  controls,  or  a  member  of  a  group  of 
owner-employees  who  together  control, 
the  trade  or  business  with  respect  to 
which  the  plan  is  established,  or  a  contri¬ 
bution  of  property,  other  than  money,  to 
a  qualified  trust  by  a  member  of  such  an 
owner-employee’s  family  (as  defined  in 
section  267(c)  (4) ) .  is  a  prohibited  trans¬ 
action.  (See  section  503(g)  prior  to  its  re¬ 
peal  by  section  2003(b)(5)  of  the  Em¬ 
ployee  Retirement  Income  Security  Act 
of  1974  (88  Stat.  978)). 

(3)  See  section  4975  and  the  regula¬ 
tions  thereunder  with  respect  to  rules 
relating  to  the  contribution  of  property, 
other  than  money,  made  after  December 
31.  1974. 

5.  Section  1.501(a)  is  amended  by  re¬ 
vising  section  501(a)  and  by  adding  a 
historical  note.  ’The  amended  and  added 
provisions  read  as  follows: 

§  1.501  (a)  Statutory  provisions;  exemp¬ 
tion  from  tax  on  corporations;  cer¬ 
tain  trusts,  etc. 

Sec.  601.  Exemption  from  tax  on  corpora¬ 
tions.  certain  truets,  etc. — (s)  Exemption 
from  taxation.  An  organization  deacrlbed  In 
subsection  (c)  or  (d)  or  section  401(a)  sbaU 
be  exempt  from  taxation  under  this  subtitle 
unle«  such  exemption  Is  denied  under  sec¬ 
tion  602  or  503. 

(Sec.  601(a)  as  amended  by  sec.  101  (J)  (3). 
'Tax  Reform  Act  1969  (  83  Stat.  626)  ] 

6.  Paragraphs  (a)  (1)  and  (3)  of 
8  1.501  (a) -1  are  amended  to  read  as 
follows : 

§  1.501  (a)— 1  Exemption  from  taxation. 

(a)  In  general;  proof  of  exemption. 
(1)  Section  501(a)  provides  an  exemp¬ 
tion  from  Income  taxes  for  organizations 
which  are  described  in  section  501  (c)  or 
(d)  and  section  401(a),  unless  such  or¬ 
ganization  is  a  “feeder  orgaiu.’iatlon”  (see 
section  502),  or  unless  it  engages  in  a 
transaction  described  in  section  503. 
However,  the  exemption  does  not  extend 
to  “unrelated  business  taxable  Income” 
of  such  an  organization  (see  part  HZ 
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(Section  511  and  following),  subchapter 
F,  chapter  1  of  the  Code) . 

m  m  0  m  0 

(3)  An  organization  claiming  exemp> 
tion  under  section  501(a)  and  described 
in  any  paragraph  of  section  501(c) 
(other  than  section  501(c)  (1) )  shall  file 
the  form  of  application  prescribed  by  the 
Commissioner  and  shall  Include  thereon 
such  information  as  required  by  such 
form  and  the  Instructions  issued  with 
respect  thereto.  For  rules  relating  to  the 
obtaining  of  a  determination  of  exempt 
status  by  an  employees'  trust  described 
in  section  401(a).  see  the  regulations 
under  section  401. 

•  •  •  •  • 

7.  Section  1.501(b)  is  amended  by  re¬ 
vising  section  501(b)  and  by  adding  a 
historical  note.  The  amended  and  added 
provisions  read  as  follows: 

§  1.501  (b)  SlaHrtory  provisions;  exentfS’ 
tfoa  front  tax  on  iwporations,  cortaia 
tmsU,  ate.;  lax  on  unrelated  business 
Ineonie. 

See.  601.  Exemption  from  tax  on  corpora¬ 
tions.  certain  trusts,  etc.  •  •  • 

(b)  rax  on  unrelated  business  income  and 
oertain  other  activities.  An  organization  ex¬ 
empt  from  taxation  under  subsection  (a) 
BhaU  be  subject  to  tax  to  the  extent  pro¬ 
vided  In  parts  n,  m.  and  VI  of  this  sub- 
oh^ter,  but  (notwithstanding  parts  n,  m, 
and  VI  of  this  subchapter)  shall  be  con¬ 
sidered  an  organization  exempt  from  Income 
taxes  for  the  purpose  of  any  law  which  re¬ 
fers  to  organizations  exempt  from  income 
taxes. 

I  Sec.  601(b)  as  amended  by  sec.  101  (j)  (4), 
Tax  Reform  Act  1069  (83  Stat.  626);  sec. 
10(c),  Act  of  Jan.  3.  1975  (Pi.  93-625,  88 
Stat.  2119)1 

§  1.501  (c)(3)-l  [Amended] 

8.  Paragraph  (e)  (3)  of  §  1.501(c)  (3) -I 
Is  deleted. 

9.  Section  1.501(c)  (16)  is  amended  by 
revising  section  501(c)  (16)  and  by  add- 
img  a  historical  note.  The  amended  and 
added  provisions  read  as  follows: 

§  1.501(c)  (16)  Statutory  provisions; 
exemption  from  tax  on  corporations, 
certain  trusts,  etc.;  corporations  or¬ 
ganized  to  finance  crop  operations. 

See.  601  Exemption  from  tax  on  corpora¬ 
tions,  certain  trusts,  etc.  •  •  • 

(a)  List  of  exempt  organizations.  *  *  * 

(16)  Corporations  organized  by  an  asso¬ 
ciation  subject  to  part  IV  of  this  subchapter 
or  members  thereof,  for  the  purpose  of  fi¬ 
nancing  the  ordinary  crop  operations  of  such 
members  or  other  producers,  and  operated 
tn  oonjtmctlon  with  such  association.  Ex¬ 
emption  shall  not  be  denied  any  such  corpo¬ 
ration  becatise  It  has  capital  stock,  tf  the 
dividend  rate  of  such  stock  Is  fixed  at  not 
to  exceed  the  legal  rate  of  Interest  In  the 
State  of  Incorporation  or  8  percent  per  an¬ 
num.  vmichever  Is  greater,  on  the  value  of 
the  consideration  for  which  the  stock  was 
Issued,  and  if  substantially  all  such  stock 
(other  than  nonvoting  preferred  stock,  the 
owners  of  which  are  not  entitled  or  per¬ 
mitted  to  participate,  directly  or  Indirectly, 
in  Uie  profits  of  the  corporation,  on  dissolu¬ 
tion  or  otherwise,  beyond  the  fixed  dividends) 
Is  owned  by  such  association,  or  members 
thereof;  nor  shall  exemption  be  denied  any 
such  corporation  because  there  Is  accumu¬ 


lated  and  maintained  by  it  a  reserve  required 
by  State  law  or  a  reasonable  reserve  for  any 
necessary  purpose. 

(Sec.  601(c)  (16)  as  amended  by  see.  lOl(J) 
(5).  Tax  Reform  Act  1969  (83  Stat.  637)] 

10.  Section  1.503(a)  through  8 1.503 
(j)-l  are  amended  to  read  as  follows: 

§  1.503(a)  Statutory  provisions;  re¬ 
quirements  for  exemption;  denial  of 
exemption  to  organizations  engaged 
in  prohibited  transactions. 

Sec.  603.  Requirements  for  exemption,  (a) 
Denial  of  exemption  to  organisations  engaged 
in  prohibited  transaction — (1)  Oeneral  rule. 

(A)  An  organization  described  In  section 
601(c)  (17)  shall  not  be  exempt  from  taxa¬ 
tion  imder  section  601(a)  If  It  has  engaged 
In  a  prohibited  transaction  after  December 
81,  1959. 

(B)  An  organization  described  In  section 
401  (a)  which  Is  referred  to  In  section  4975(g) 
(2)  or  (3)  shall  not  be  exempt  from  taxation 
tmder  section  601(a)  If  It  has  engaged  In 
a  prohibited  transaction  after  March  1,  1964. 

(C)  An  ergaaUzation  described  In  section 
•01(s)(lt)  shall  not  be  exempt  from  taxa- 
Uan  under  section  601(a)  If  It  has  engaged 
in  a  prohibited  transaction  after  December 
31.  1969. 

(2)  Taxable  years  affected.  An  organization 
described  In  section  601(c)  (17)  or  (18)  or 
paragraph  (a)(1)  (B)  shall  be  denied  exemp¬ 
tion  from  taxation  under  section  601(a)  by 
reason  of  paragraph  (1)  only^for  taxable 
years  after  the  taxable  year  dxirlng  which  It 
Is  notified  by  the  Secretary  or  his  delegate 
that  It  has  engaged  In  a  prohibited  transac¬ 
tion,  unless  such  organization  entered  Into 
such  prohibited  transaction  with  the  pur¬ 
pose  of  diverting  corpus  or  Income  of  the 
organization  from  Its  exempt  piuposes,  and 
such  transaction  involved  a  substcmtlal  part 
of  the  corpus  or  Income  of  such  organization. 

(Sec.  603(a)  as  amended  by  sec.  2,  Act  of 
July  14,  1960  (Pli.  86-667,  74  Stat.  536); 
Secs.  101  (J)  (7)  and  (8)  and  121(b)(6)(B). 
Tax  Reform  Act  1969  (83  Stat.  627,  642);  secs. 
2003(b)  (1),  (2).  and  (3).  Employee  Retire¬ 
ment  Income  Security  Act  of  1974  (88  Stat. 
978)1 

§  1.503(a)— 1  Denial  of  exemption  to 
certlrtn  organizations  engaged  in  pro¬ 
hibited  transactions. 

(a)  (1)  Prior  to  January  1,  1970,  sec¬ 
tion  503  applies  to  those  organizations 
described  in  sections  501(c)(3),  501(c) 
(17),  and  section  401(a)  except — (1)  A 
religious  organization  (other  than  a 
trust) ; 

(ii)  An  educational  organizatlcm  which 
normally  maintains  a  regular  faculty 
and  curriculum  and  normally  has  a  reg¬ 
ularly  enrolled  body  of  pupils  or  students 
in  attendance  at  the  place  where  its  edu¬ 
cational  activities  are  regularly  carried 
(m; 

(iii)  An  organization  which  normally 
receives  a  substantial  part  of  its  support 
(exclusive  of  Income  received  in  the  ex¬ 
ercise  or  performance  by  such  organiza¬ 
tion  of  Its  charitable,  educational,  or 
other  purpose  or  function  constituting 
the  basis  for  its  exemption  under  section 
501  (a) )  from  the  United  States  or  any 
State  or  political  subdivision  thereof  or 
from  direct  or  Indirect  contributions 
from  the  general  public; 

(Iv)  An  organization  which  Is  operated, 
supervised,  cxmtroUed  or  principally  sup¬ 


ported  by  a  religious  organization  (other 
than  a  trust)  which  is  itself  not  subject 
to  the  provisions  of  this  section;  and 

(V)  An  organization  the  principal  pur¬ 
poses  or  fimctions  of  which  are  the  pro¬ 
viding  of  medical  or  hospital  care  or 
medical  education  or  medical  research 
or  agricultural  research. 

(2)  Effective  January  1, 1970,  and  prior 
to  January  1.  1975.  section  503  shall 
apply  only  to  organizations  described  in 
sectiem  501(c)  (17)  or  (18)  or  section 
401(a). 

(3)  Effective  Januai-y  1,  1975,  section 
503  shall  apply  only  to  organizations  de¬ 
scribed  in  section  501(c)  (17)  or  (18)  or 
described  in  section  401(a)  and  referred 
to  in  section  4975(g)  (2)  or  (3). 

(b)  The  prohibited  transactions  enu¬ 
merated  in  section  503(b)  are  in  addi¬ 
tion  to  ahd  not  in  limitation  of  the  re¬ 
strictions  contained  in  section  501  (c)  (3) . 
(17),  or  (18)  or  section  401(a).  Even 
though  an  organiaaUmi  has  not  engaged 
in  any  of  the  prohibited  transactions  re¬ 
ferred  to  in  section  503(b),  It  still  may 
not  qualify  for  tax  exemptions  in  view  of 
the  general  provisions  of  section  601(c) 
(3),  (17),  or  (18)  or  section  401(a).  Thus, 
if  a  trustee  or  other  fiduciary  of  the  or¬ 
ganization  (whether  or  not  he  is  also  a 
creator  or  such  organization)  enters  into 
a  transaction  with  the  organization,  such 
transaction  will  be  closely  scrutinized  in 
the  light  of  the  fiduciary  principle  re¬ 
quiring  imdivided  loyalty  to  ascertain 
whether  the  organization  is  in  fact  ^ing 
operated  for  the  stated  exempt  purpose. 

(c)  An  organization — (1)  Described  in 
.section  501(c)(3)  which  after  July  1, 
1950,  but  ..^efore  January  1, 1970,  has  en¬ 
gaged  in  any  prohibited  transaction  as 
defined  in  section  503(b),  unless  it  is 
excepted  by  the  provisions  of  paragraph 
(a)(1)  of  this  section; 

(2)  Described  in  section  401(a)  and 
referred  to  in  section  4975(g)  (2)  or 
(3)  which  after  March  1,  1954,  has  en¬ 
gaged  in  any  prohibited  transaction  as 
defined  in  section  503(b); 

(3)  Described  in  section  401(a)  and  not 
referred  to  in  section  4975(g)  (2)  or  (3) 
which  after  March  1,  1954,  but  before 
January  1,  1975,  has  engaged  in  any 
prohibited  transaction  as  defined  in  sec¬ 
tion  503(b)  or  which  after  December  31, 
1962,  but  before  January  1,  1975,  has 
engaged  in  any  prohibited  transaction  as 
defined  in  section  503(g)  prior  to  its 
repeal  by  section  2003(b)  (5)  of  the  Em¬ 
ployee  Retirement  Income  Security  Act 
of  1974  (88  Stat.  978); 

(4)  Described  in  section  501(c)  (17) 
which  after  December  31,  1959,  has  en¬ 
gaged  in  any  prohibited  transaction  as 
defined  in  section  503(b);  or 

(5)  Described  in  section  501(c)  (18) 
which  after  December  31,  1969,  has  en¬ 
gaged  In  any  prohibited  transaction  de¬ 
scribed  in  section  503(b) ; 

shall  not  be  exempt  from  taxation  imder 
section  501(a)  for  any  taxable  year  sub¬ 
sequent  to  the  taxable  year  in  which 
there  is  mailed  to  it  a  notice  In  writing 
by  the  Commissioner  that  it  has  engaged 
in  such  prohibited  transactions.  Such 
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notification  by  the  Commissioner  shall 
be  by  registered  or  certified  mall  to  the 
last  known  name  and  address  of  the  or> 
ganlzatlon.  However,  notwithstanding 
the  requirement  of  notification  by  the 
Conunlssloner,  the  exemption  shall  be  de« 
nied  with  respect  to  any  taxable  year  if 
such  organization  during  or  prior  to  such 
taxable  year  commenced  the  prohibited 
transaction  with  the  piupose  of  divert¬ 
ing  income  or  corpus  from  its  exempt 
purposes  and  such  transaction  involved 
a  substantial  part  of  the  income  or 
corpus  of  such  organization.  For  the  pur¬ 
pose  of  this  section,  the  term  “taxable 
year”  means  the  established  annual  ac¬ 
counting  period  of  the  organization;  or, 
if  the  organization  has  no  such  estab¬ 
lished  annual  accounting  period,  the 
“taxable  year’’  of  the  organizations 
means  a  calendar  year.  See  26  CFR 
9  1.503(j)-l  (rev.  as  of  Apr.  1,  1974)  for 
provisions  relating  to  the  definition  of 
prohibited  transactions  in  the  case  of 
trusts  benefitting  certain  owner-em¬ 
ployees  after  December  31. 1962,  but  prior 
to  January  1,  1975.  See  also  section  2003 

(c)(1)(B)  of  tile  Employee  Retirement 
Inc(Mne  Seciu*ity  Act  of  1974  (88  Stat. 
978)  in  the  case  of  an  organization  de¬ 
scribed  in  section  401(a)  with  respect  to 
which  a  disqualified  person  elects  to  pay 
a  tax  in  the  amount  and  manner  provid¬ 
ed  with  respect  to  the  tax  imposed  by 
section  4975  of  the  Code  so  tiiat  the  or¬ 
ganization  may  avoid  denial  of  exemp¬ 
tion  under  section  503. 

(d)  The  application  of  section  503(b) 
may  be  illustrated  by  the  following  ex¬ 
amples: 

Example  (1).  A  creates  a  foundation  In 
1964  ostensibly  for  educational  piu-poses.  B. 
a  trustee,  accumulates  the  foundation’s  in¬ 
come  from  1957  until  1959  and  then  uses  a 
substantial  part  of  this  accumulated  Income 
to  send  A’s  children  to  college.  The  founda¬ 
tion  would  lose  Its  exemption  for  the  tas- 
able  years  1967  through  1969  and  for  sub¬ 
sequent  taxable  years  until  it  regains  Its 
exempt  status. 

Example  (2).  If  under  the  facts  In  exam¬ 
ple  (1)  such  private  benefit  was  the  pur¬ 
pose  of  the  foundation  from  its  Inception, 
such  foundation  Is  not  exempt  by  reason 
of  the  general  provisions  of  section  601(c) 
(3),  without  regard  to  the  provisions  of  sec¬ 
tion  503.  for  all  years  since  Its  Inception, 
that  Is.  for  the  taxable  years  1954  through 
1959  and  subsequent  taxable  years,  since 
under  sectlcm  601(c)(3)  the  organization 
must  be  organized  and  operated  exclusively 
for  exempt  purposes.  See  f  1.601(c)  (3)-l. 

§  1.503(b)  Statutory  provisions;  re- 
ffuirements  for  exemption;  prohib¬ 
ited  transactions. 

Sec.  503.  Requirements  for  exempt 
turn.  •  •  • 

(b)  Prohibited  transactions.  For  purposes 
of  this  section,  the  term  “prohibited  transac¬ 
tion’*  means  any  transaction  In  which  an 
organization  subject  to  the  provisions  of 
this  section — 

(1)  Lends  any  part  of  Its  Income  or  corpus, 
without  the  receipt  of  adequate  security  and 
a  reascMiable  rate  of  Interest,  to; 

(3)  Pays  any  compensation.  In  excess  of 
a  reasonable  allowance  for  salaries  or  other 
compensation  for  personal  services  actually 
rendered,  to;  ' 


(3)  Makes  any  part  of  Its  services  avail¬ 
able  on  a  preferential  basis  to; 

(4)  Majces  any  substantial  purchase  or 
securities  or  any  other  property,  for  more 
than  adeqiute  consideration  In  money  or 
mcMoey's  worth,  from; 

(6)  Sells  any  substantial  part  of  Its  secu¬ 
rities  or  other  property,  for  less  than  an 
adequate  consideration  In  money  or  money’s 
worth,  to;  er  ' 

(6)  Engages  In  any  other  transaction 
which  results  In  a  substantial  diversion  of 
Its  Income  or  corpus  to*. 

the  creator  of  such  organization  (If  a  trvist) : 
a  person  who  has  made  a  substantial  con¬ 
tribution  to  such  organization;  a  member 
of  the  family  (as  defined  In  section  267(c) 
(4) )  of  an  Individual  who  Is  the  creator 
of  such  trust  or  who  has  made  a  substan¬ 
tial  contribution  to  such  organization;  or 
a  corporation  controlled  by  such  creator 
or  person  through  the  ownership,  directly  or 
Indirectly,  of  60  percent  or  more  of  the  total 
combined  voting  power  df  all  classes  of  stock 
entitled  to  vote  or  60  percent  or  more  of 
the  total  value  of  shares  of  all  classes  of 
stock  of  the  corporation. 

(Sec.  503(b)  as  amended  by  sec.  101(J)(14), 
Tax  Reform  Act  1969  (  83  Stat.  522)  ] 

§  1.503(b)— 1  Prohibited  transactions. 

(a)  Tn  general.  The  term  “prohibited 
transaction”  means  any  transaction  set 
forth  in  section  503(b)  engaged  in  by  any 
organization  described  in  paragraph  (a) 
of  1  1.503(a)-l.  Whether  a  transaction 
is  a  prohibited  transaction  depends  on 
the  facts  and  circumstances  of  the  par¬ 
ticular  case.  This  section  Is  intended  to 
deny  tax-exempt  status  to  such  orga¬ 
nizations  which  engage  in  certain  trans¬ 
actions  which  inure  to  the  private  ad¬ 
vantage  of  (1)  the  creator  of  such  or¬ 
ganization  (if  it  is  a  trust) ;  (2)  any  sub¬ 
stantial  contributor  to  such  organiza¬ 
tion;  (3)  a  member  of  the  family  (as 
defined  in  section  267(c)(4))  of  an  in¬ 
dividual  who  is  such  creator  of  or  such 
substantial  contributor  to  such  organi¬ 
zation;  or  (4)  a  corporation  controlled, 
as  set  forth  in  section  503(b),  by  such 
creator  or  substantial  contributor. 

(b)  Loans  as  prohibited  transactions 
under  section  503(b)  U) — (1)  Adequate 
security.  For  the  purposes  of  section  503 
(b)(1),  which  treats  as  prohibited  trans¬ 
actions  certain  loans  by  an  organiza¬ 
tion  without  receipt  of  adequate  secu¬ 
rity  and  a  reasonable  rate  of  interest,  the 
term  “adequate  security”  means  some¬ 
thing  in  addition  to  and  supporting  a 
promise  to  pay,  which  is  so  pledged  to 
the  organization  that  it  may  be  sold, 
foreclosed  upon,  or  otherwise  disposed 
of  in  default  of  repayment  of  the  loan, 
the  value  and  liquidity  of  which  security 
is  such  that  it  may  reasonably  be  antic¬ 
ipated  that  loss  of  princlpiU  or  Interest 
will  not  result  from  the  loan.  Mortgages 
or  liens  on  property,  accommodation  en¬ 
dorsements  of  those  financially  capable 
of  meeting  the  Indebtedness,  and  stock 
or  securities  Issued  by  sorporations  other 
than  the  borrower  may  constitute  se¬ 
curity  for  a  loan  to  the  persons  or  orga¬ 
nizations  described  in  section  503  (b). 
Stock  of  a  borrowing  corporation  does 
not  constitute  adequate  security.  A  bor¬ 
rower’s  evidence  of  Indebtedness,  irre¬ 


spective  of  its  name,  is  itself  not  security 
for  a  loan,  whether  or  not  it  was  Issued 
dlrectiy  to  the  exempt  organization. 
However,  if  any  such  evidence  of  indebt¬ 
edness  provides  for  security  that  may  be 
sold,  foreclosed  upon,  or  otherwise  dis¬ 
pose  of  in  default  of  repayment  of  the 
loan,  there  may  be  adequate  secmity  for 
such  loan.  If  an  organization  subject 
to  section  503(b)  purchases  debentures 
issued  by  a  person  specified  in  section 
503(b),  the  purchase  is  considered,  for 
purposes  of  section  503(b) (1),  as  a  loan 
made  by  the  purchaser  to  the  issuer  on 
the  date  of  such  purchase.  For  example, 
if  an  exempt  organization  subject  to  sec¬ 
tion  503(b)  makes  a  purchase  through  a 
registered  security  exchange  of  deben¬ 
tures  issued  by  a  person  described  in 
section  503(b),  and  owned  by  an  un¬ 
known  third  party,  the  purchase  will  be 
considered  as  a  loan  to  the  issuer  by  the 
purchaser.  For  rules  relating  to  loan  of 
funds  to,  or  Investment  of  funds  in  stock 
or  securities  of.  persons  described  in  sec¬ 
tion  503(b)  by  an  organization  described 
in  section  401(a),  see  paragraph  (b)(5) 
of  9  1.401-1. 

(2)  Effective  dates.  ’The  effective  dates 
for  the  application  of  the  definition  of 
adequate  security  in  paragraph  (b)(1) 
of  this  paragraph  are: 

(i)  March  15,  1956,  for  loans  (other 
than  debentures)  made  after  March  15, 
1956; 

(ii)  January  31, 1957,  for  loans  (other 
than  debentures)  made  before  March  16, 
1956,  and  continued  after  January  31, 
1957; 

(ill)  November  8,  1956,  for  debentures 
which  were  purchased  after  November  8, 
1956; 

(iv)  December  1,  1958,  for  debentures 
which  were  purchased  before  Novem¬ 
ber  9,  1956,  and  held  after  December  1, 
1958; 

(V)  If  an  employees*  pension,  stock 
bonus,  or  profit-sharing  trust  described 
in  section  401(a)  made  a  loan  before 
March  1.  1954,  repayable  by  its  terms 
after  December  31,  1955,  and  which 
would  constitute  a  prohibited  transaction 
if  made  on  or  aftw  March  1,  1954,  the 
loan  shall  not  constitute  a  prohibited 
transaction  if  held  until  matiulty  (deter¬ 
mined  without  regard  to  any  extension  or 
renewal  thereof) ; 

(vl)  January  1.  1960,  for  loans  (in¬ 
cluding  the  purchase  of  debentures) 
made  by  supplemental  unemployment 
benefit  trusts,  described  in  section  501 
(0(17); 

(vil)  January  1,  1970,  for  loans  (in¬ 
cluding  the  purchase  of  debentures) 
made  by  employees’  contribution  pension 
plan  trusts  described  in  section  501(c) 
(18). 

(3)  Certain  exceptions  to  section  503 
(b)(1).  See  section  503(e)  and  99  1.503 

(e)-l.  1.503(e)-2,  and  1.503(e)-3  for 
special  rules  providing  that  certain  obli¬ 
gations  acquired  by  trusts  described  in 
section  401(a)  or  section  501(c)  (17)  or 
(18)  shall  not  be  treated  as  loans  made 
without  the  receipt  of  adequate  security 
for  purposes  of  section  503(b)(1).  See 
section  503(f)  and  9  1.503  (f)-l  for  an  ex- 
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ception  to  the  application  of  section  503 
(b)(1)  for  certata  loans  made  by  em¬ 
ployees’  trusts  described  in  section  401 

(a) . 

(c)  Examples.  Hie  principles  of  this 
section  are  illustrated  by  the  following 
examples:  (Assume  that  section  503  (e) 
and  (f )  are  not  ai^licable.) 

Example  (1).  A,  creator  of  an  exempt  trust 
subject  to  section  603,  borrows  $100,000  from 
such  trust  In  1900,  giving  his  unsecttred 
promissory  note.  The  net  worth  of  A  Is 
$1,000,000.  The  net  worth  of  A  Is  not  “secu¬ 
rity"  for  such  loan  and  the  transaction  Is  a 
prohibited  transaction.  If,  however,  the  note 
Is  secured  by  a  mortgage  cm  property  of  suf¬ 
ficient  value,  or  Is  accompanied  by  acceptable 
collateral  of  sufficient  value,  or  carries  with 
It  the  secondary  promise  of  repayment  by 
an  accommodation  endorser  flnanclaUy  ca¬ 
pable  of  meeting  the  Indebtedness,  It  may  be 
adequately  secured.  However,  subordinated 
debenture  bonds  of  a  partnership  which  are 
guaranteed  by  the  general  partners  are  not 
adeqxiately  secured  since  the  general  part¬ 
ners  are  liable  for  the  firm’s  debt  and  their 
guaranty  adds  no  additional  security. 

Example  (2).  Assume  the  same  facts  as  In 
example  (1)  except  that  A’s  promissoty  note 
ta  the  amount  of  $100,000  to  the  trust  Is  se¬ 
cured  by  proper^  which  has  a  fair  market 
value  of  $78,000.  A’s  promtssory  note  secured 
to  the  extent  of  $76,000  is  not  adequately 
secured  within  the  meaning  of  section  603 

(b)  (1)  since  the  security  at  the  time  of  the 
transaction  must  be  sufllclent  to  r^wy  the 
Indebtedness,  Interest,  and  charges  which 
may  pertain  thereto. 

Example  (3).  Corporation  M,  a  substantial 
contributor  to  an  exempt  organization  sub¬ 
ject  to  section  603,  borrows  $160,000  from 
such  organization  In  1960.  giving  Its  promls- 
Bory  note  accompanied  by  stock  of  the  bor¬ 
rowing  corporation  with  a  fair  market  value 
of  9000,000.  Since  promissory  notes  and  de¬ 
bentures  have  priority  over  stock  In  the  event 
of  liquidation  of  the  corporation,  stock  of  a 
borrowing  corporation  Is  not  adequate  se¬ 
curity.  Likewise,  debenture  bonds  which  are 
convertible  on  default  Into  voting  stock  of 
the  Issuing  corporation  do  not  constitute 
“adequate  security"  under  section  803(b)  (1). 

Example  (4) .  B,  creator  of  an  exempt  tnirt 
subject  to  section  803,  borrows  $100.0(X)  from 
such  trust  In  1900,  giving  bis  secured  promis¬ 
sory  note  at  the  rate  of  3  percent  Interest. 
The  prevailing  rate  of  Interest  charged  by 
financial  Institutions  In  the  community 
where  the  transaction  takes  place  Is  8  percent 
for  a  loan  of  the  same  duratlcm  and  similarly 
secured.  ’The  loan  by  the  trust  to  the  grantor 
Is  a  prohibited  transaction  since  section  603 
(b)(1)  requires  both  adequate  security  and  a 
reasonable  rate  of  Interest.  Further,  a  prom¬ 
ise  to  repay  the  loan  plus  a  percentage  of 
future  profits  which  may  be  greater  than  the 
prevailing  rate  of  Interests  does  not  meet  the 
reasonable  rate  of  Interest  requirement. 

Example  (5).  N  Corporation,  a  substantial 
contributor  to  an  exempt  organization  sub¬ 
ject  to  section  603  borrows  $80,000  on  or 
after  March  16.  1986,  from  the  organization. 
If  the  loan  Is  not  adequately  secured,  the 
organization  has  committed  a  prohibited 
transaction  at  the  time  the  loan  was  made. 
If  the  loan  had  been  made  on  or  before 
March  IS.  1986,  and  Is  continued  after  Janu¬ 
ary  31.  1957,  it  must  be  adequately  secured 
on  February  1,  1967.  or  It  will  be  considered 
a  prohibited  transaction  on 'that  date.  How¬ 
ever,  If  the  exempt  organization  were  an  em¬ 
ployees’  trust,  described  tn  section  401(a), 
and  the  loan  were  made  before  March  1.  1964, 
repayable  by  Its  terms  after  December  81, 
1986,  It  would  not  have  to  be  adequately 
secured  on  February  1,  1957.  Moreover,  If  the 


exempt  organization  were  a  supplemental  un¬ 
employment  benefit  trust,  described  tn  sec¬ 
tion  801(c)  (17),  and  the  loan  were  made 
before  January  1,  1960,  repayable  by  Its 
terms  after  December  81,  1989,  tt  would  not 
have  to  be  adequately  secured  cm  January  1, 
1960. 

Example  (6) .  An  exempt  organization  sub¬ 
ject  to  section  603  purchases  a  debenture 
issued  by  O  Corporation,  which  Is  a  substan- 
tlM  <x)ntributor  to  the  organization.  The  or¬ 
ganization  purchases  the  debenture  In  an 
arm’s  length  transaction  from  a  third  per¬ 
son  on  or  after  November  9,  1966.  ’The  pur- 
chase  Is  considered  as  a  loan  by  the  cM'ganl- 
zatlon  to  O  Oewporation.  The  loan  must  be 
adequately  secured  when  It  Is  made,  or  It  Is 
considered  as  a  prcmiblted  transaction  at  that 
time.  If  the  cwganlzatlon  puiohased  the  deb¬ 
enture  before  November  9.  1966,  and  holds 
It  after  December  1. 1966,  the  debenture  must 
be  adequately  secured  on  December  2, 1968,  or 
It  will  then  be  considered  as  a  prohibited 
transaction.  However,  If  the  organization 
were  an  employees’  trust  described  In  section 
401(a),  and  If  the  debenture  were  purchased 
before  March  1.  1964,  and  Its  maturity  date 
Is  after  December  81,  1988,  the  debenture 
does  liot  have  to  be  adequately  secured. 
Moreover,  If  the  cnrganizatlon  were  an  em¬ 
ployees’  contribution  pension  plan  trust  de¬ 
scribed  In  section  601(c)  (18),  aird  If  the 
debenture  were  purchased  before  January  1, 
1970.  and  Its  maturity  date  Is  after  December 
31,  1969,  the  debenture  does  not  have  to  be 
'  adequately  secured. 

§  1.503(c)  Statutory  provisions;  re¬ 
quirements  for  exemption;  future 
status  of  organizations  denied  exemp¬ 
tion. 

Sec.  608.  Requirements  for  exemption.  •  •  • 

(c)  Future  status  of  orgarUxations  de¬ 
nted  exemption.  Any  mrganlzatlon  described 
In  section  501(c)  (17)  or  (18)  or  subsection 
(a)  (1)  (B)  which  Is  denied  exemption  under 
section  601(a)  by  reason  of  subsection  (a) 
of  this  section,  with  respect  to  any  taxable 
year  following  the  taxable  year  In  which 
notice  of  denial  of  exemption  was  received, 
may,  under  regulations  prescribed  by  the 
Secretary  or  his  delegate,  file  claim  for  ex¬ 
emption,  and  If  the  Secretary  or  his  delegate, 
pursuant  to  such  regulations,  Is  satisfied 
that  such  organization  will  not  knowingly 
again  engage  In  a  prohibited  transaction, 
such  organization  shall  be  exempt  with  re¬ 
spect  to  taxable  years  a^r  the  year  In  which 
such  rialm  Is  filed. 

[Sec.  603(c)  as  amended  by  sec.  3(c),  Act 
of  July  14,  1960  (Pub.  Law  86-667,  74  Stat. 
638);  sec.  lOl(J)  (9)  and  (14).  and  by  sec. 
131(b)  (6)  (B)  Tax  Reform  Act  1969  (83  Stat. 
537,  642):  sec.  3003(b)  (4).  Employee  Retire¬ 
ment  Income  Security  Act  1974  (88  Stat. 
978).) 

§  1.503(c)— 1  Future  status  of  organir.a- 
tions  denied  exemption. 

(a)  Any  organization  described  in  sec¬ 
tion  501(c)  (3),  (17),  or  (18),  or  an  em¬ 
ployees’  trust  describ^  in  section  401(a), 
which  is  denied  exemption  under  section 
501(a)  by  reason  of  the  provisions  of 
section  503(a).  may  file,  in  any  taxable 
year  following  the  taxable  year  in  which 
notice  of  denial  wsis  issued,  a  claim  for 
exemption.  In  the  case  of  organizations 
described  in  section  SOKc)  (3),  (17),  or 
(18).  the  appropriate  exemption  appli¬ 
cation  shall  be  used  for  this  purpose,  and 
shall  be  filed  with  the  district  director. 
In  the  case  of  an  employees’  trust  de¬ 
scribed  in  section  401(a),  the  informa¬ 
tion  described  in  8  *1.404(8) -2  shall  be 


submitted  with  a  letter  claiming  exemp¬ 
tion.  An  employees’  trust  described  in 
section  401  (a)  shall  submit  this  informa¬ 
tion  to  the  district  director  with  whom  a 
request  for  a  determination  as  to  its  qual¬ 
ification  under  section  401  and  exemption 
under  section  501  may  be  submitted  un¬ 
der  paragraph  (o)  of  i  601.201  of  this 
chapter  (Statement  of  Procedural 
Rules) .  A  claim  for  exemption  must  con¬ 
tain  or  have  attached  to  it,  in  addition 
to  the  information  generally  required  of 
such  an  organization  claiming  exemption 
as  an  organization  described  in  section 
501(c)  (17),  or  (18),  or  section  401(a)  (or 
section  501(c)(3)  prior  to  January  1, 
1970) ,  a  written  declaration  made  under 
the  penalties  of  perjury  by  a  principal 
officer  of  such  organization  authorized  to 
make  such  declaration  that  the  organi- 
zatiem  will  not  knowingly  again  engage 
in  a  prohibited  transaction,  (as  defined  in 
section  503(b)  (or  4975(c)  if  such  section 
applies  to  such  organization)).  In  the 
case  of  section  501(c)(3)  organizations 
which  have  lost  their  exemption  after 
December  31,  1969,  pursuant  to  section 
503,  a  claim  for  exemption  must  contain 
or  have  attached  to  it  a  written  agree¬ 
ment  made  imder  penalties  of  perjury  by 
a  principal  officer  of  such  organization 
authorized  to  make  such  agreonent  that 
the  organization  will  not  violate  the  pro¬ 
visions  of  chapter  42.  In  addition,  such 
organization  must  comply  with  the  rules 
for  governing  instruments  as  prescribed 
in  8  1.508-3.  See  8  1.501  (a) -1  for  proof 
of  exemption  requirements  in  general. 

(b)  If  the  Commissioner  is  satisfied 
that  such  organization  will  not  knowingly 
again  engage  in  a  prohibited  transaction 
(as  defined  under  section  503(b)  or  4975 

(c) .  as  applicable  to  such  organization) 
or  in  the  case  of  a  section  501(c)(3) 
organization,  will  not  violate  the  provis¬ 
ions  of  chapter  42,  and  the  organization 
also  satisfied  all  the  other  requirements 
under  section  501(c)  (3),  (17),  or  (18), 
or  section  401(a),  the  organization  will 
be  so  notified  in  writing.  In  such  case 
the  organization  will  be  exempt  (subject 
to  the  provisions  of  section  501(c)  (3) .  or 
sections  501  (c)  (17),  (18)  or  401  (a),  and 
503,  and  504  when  applicable)  wi^  re¬ 
spect  to  the  taxable  years  subsequent  to 
the  taxable  year  in  which  the  claim  de¬ 
scribed  in  section  503(c)  is  filed.  Section 
503  contemplates  that  an  organization 
denied  exemption  because  of  the  terms  of 
such  section  will  be  subject  to  taxation 
for  at  least  one  full  taxable  year.  For  the 
purpose  of  this  section,  the  term  "taxable 
year"  means  Vie  established  annual  ac¬ 
counting  period  of  the  organization;  or, 
if  the  organization  has  no  such  estab¬ 
lished  annual  accounting  period,  the 
"taxable  year’’  of  the  organization  means 
the  calendar  year. 

(c)  For  taxable  years  beginning  after 
December  31,  1969,  the  denial  of  an  ex- 
raiption  pursusmt  to  this  section,  for  a 
taxable  year  prior  to  January  1,  1970,  of 
an  organization  described  in  section  501 
(e)  (3)  shall  not  cause  such  organization 
to  cease  to  be  described  in  section  501  (e> 
(3)  for  purposes  of  part  n  of  subchapter 
P,  chapter  1  and  for  purposes  of  the  ai>- 
plication  of  chapter  42  taxes. 
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(d>  In  the  case  of  an  organization  de¬ 
scribed  in  section  501(c)(3).  which  has 
lost  Its  exemption  pursuant  to  section 
503,  and  which  has  not  notified  the  Com¬ 
missioner  that  it  is  applying  for  recogni¬ 
tion  of  its  exempt  status  imder  section 
508  (a)  and  this  section,  no  gift  or  con¬ 
tribution  made  after  December  31.  1969. 
which  would  otherwise  be  deductible 
under  sections  170,  642(c).  or  545(b)(2) 
shall  be  allowed  as  a  deduction.  For  rules 
relating  to  the  denial  of  deductions 
with  respect  to  gifts  or  contributions 
made  before  January  1, 1970,  see,  S 1-503 
(e)-4. 

§  1.503(d)  Statutory  provisions;  ro> 
quirements  for  exemption;  special 
rules  for  loans. 

Sec.  503.  Requirements  for  exemption.  •  •  • 

(d)  Special  rule  for  loans.  For  purposes  of 
the  application  of  subsection  (b)  (1),  In  the 
case  of  a  loan  by  a  trust  described  In  section 
401(a),  the  following  rules  shall  apply  with 
respect  to  a  loan  made  before  March  1,  1964, 
which  would  constitute  a  prohibited  trans¬ 
action  If  made  on  or  after  March  1. 1954: 

(1)  If  any  part  of  the  loan  Is  repayable 
prior  to  December  31.  1965,  the  renewal  of 
such  part  of  the  loan  for  a  period  not  ex¬ 
tending  beyond  December  31,  1955,  on  the 
same  terms,  shall  not  be  considered  a  pro¬ 
hibited  transaction. 

(2)  If  the  loan  Is  repayable  on  demand, 
the  continuation  of  the  loan  without  the 
receipt  of  adequate  security  and  a  reasonable 
rate  of  Interest  beyond  December  31,  1955, 
shall  be  considered  a  prohibited  transaction. 

(See.  503(d)  as  amended  by  secs.  lOl(J)  (10) 
and  (14),  Tax  Reform  Act  1969  (83  Stat. 
527). 1 

§  1.50.3(d)— —1  Cross  reference*. 

For  provisions  relating  to  loans  de¬ 
scribed  in  section  503(b)(1)  by  a  trust 
described  in  section  401(a),  see  S  1.503 

(b)-l  and  section  503  (e)  and  (f)  and 
the  regulations  thereunder. 

§  1..503(e)  Slatulory  proviNioiis;  re- 
quiremeiils  for  exemption;  special 
rules. 

Sec.  603.  Requirements  for  exemption.  •  •  • 

(e)  Special  rules.  For  purposes  of  subsec¬ 
tion  (b)  (1),  a  bond,  debenture,  note,  or  cer¬ 
tificate  or  other  evidence  of  Indebtedness 
(hereinafter  In  this  subsection  referred  to 
as  “obligation")  shall  not  be  treated  as  a 
loan  made  without  the  receipt  of  adequate 
security  If — 

(1)  Such  obligation  Is  acquired — 

(  A)  On  the  market,  either  (1)  at  the  price 
of  the  obligation  prevailing  on  a  national  se- 
securltlee  exchange  which  Is  registered  with 
the  Securities  and  Exchange  Commission,  or 
(U)  If  the  obligation  Is  not  traded  on  such 
a  national  securities  exchange,  at  a  price  not 
less  favorable  to  the  trust  than  the  offering 
price  for  the  obligation  as  established  by 
current  bid  and  asked  prl<  es  quoted  by  per¬ 
sons  Independent  of  the  Issuer; 

(B)  From  an  underwriter,  at  a  price  (1)  not 
In  excess  of  the  public  offering  price  for  the 
obligation  as  set  forth  In  a  prospectus  or 
offering  circular  filed  with  the  Securities  and 
Exchange  (Commission,  and  (11)  at  which  a 
substantial  portion  of  the. same  Issue  is  ac¬ 
quired  by  persons  Independent  of  the 
Issuer;  or 

(O)  Directly  from  the  Issuer,  at  a  price  not 
less  favorable  to  the  trust  than  the  price 
paid  currently  for  a  substantial  portion  of 
the  same  Issue  by  persons  Independent  of 
the  Issuer; 


■  (2)  Immediately  following  acquisition  of 
such  obligation — 

(A)  Not  more  than  25  percent  of  the  ag¬ 
gregate  amount  of  obligations  issued  in  such 
Issue  and  outstanding  at  the  time  of  ac¬ 
quisition  Is  held  by  the  trust,  and 

(B)  At  least  60  percent  of  the  aggregate 
amount  referred  to  In  subparagraph  (A)  Is 
held  by  persons  Independent  of  the  issuer; 
and 

(3)  Immediately  following  acquisition  of 
the  obligation,  not  more  than  25  percent  of 
the  assets  of  the  trust  Is  Invested  In  obliga¬ 
tions  of  persons  described  in  subsection  (b) . 

(Sec.  603(e)  as  added  by  sec.  30(a),  Tech¬ 
nical  Amendments  Act  1058  (  72  Stat.  1029); 
amended  by  Sec.  2(d),  Act  of  July  14,  1960 
(Pub.  Law  86-667.  74  Stat.  635);  secs.  101 
(J)  (11)  and  (14),  Tax  Reform  Act  1969  (83 
Stot.  627) .] 

§  1.503(e)-l  Special  rules. 

(a)  In  general.  (1)  Section  503(e) 
provides  that  for  purposes  of  section 
503(b)  (1)  (relating  to  loans  made  with¬ 
out  the  receipt  of  adequate  security  and 
a  reasonable  rate  of  interest)  the  acqui¬ 
sition  of  a  bond,  debenture,  note,  or  cer¬ 
tificate  or  other  evidence  of  indebtedness 
shall  not  be  treated  as  a  loan  made  with¬ 
out  the  receipt  of  adequate  security  if 
certain  requirements  are  met.  Those  re¬ 
quirements  are  described  in  S  1.503(e) -2. 

(2)  Section  503(e)  does  not  affect  the 
requirement  in  section  503(b)(1)  of  a 
reasonable  rate  of  interest.  Thus,  al¬ 
though  the  acquisition  of  a  certificate 
of  indebtedness  which  meets  all  of  the 
requirements  of  section  503(e)  and  of 
S  1.503(e) -2  will  not  be  considered  as  a 
loan  made  without  the  receipt  of  ade¬ 
quate  security,  the  acquisition  of  such 
an  Indebtedness  does  constitute  a  pro¬ 
hibited  transaction  if  the  indebtedness 
does  not  bear  a  reasonable  rate  of  in¬ 
terest. 

(3)  ITie  provisions  of  section  503(e) 
do  not  limit  the  effect  of  section  401(a) 
and  §1.401-2,  section  501(c)  (17)  (A)  (1), 
or  section  501(c)  (18)  (A),  all  relating  to 
the  use  or  diversion  of  corpus  or  Income 
of  the  respective  employee  trusts.  Fur¬ 
thermore,  the  provisions  of  section  503 
(e)  do  not  limit  the  effect  of  any  of  the 
provisions  of  section  503  other  than  sec¬ 
tion  503(b)(1).  Thus,  for  example,  al¬ 
though  a  loan  made  by  an  employees’ 
trust  described  in  section  503(a)(1)(B) 
meets  all  the  requirements  of  section 
503(e)  and  therefore  is  not  treated  as  a 
loan  made  without  the  receipt  of  ade¬ 
quate  security,  such  an  employees’  trust 
making  such  a  loan  will  lose  its  exempt 
status  if  the  loan  is  not  considered  as 
made  for  the  exclusive  benefit  of  the  em¬ 
ployees  or  their  beneficiaries.  Similarly, 
a  loan  which  meets  the  requirements  of 
section  503(e)  will  constitute  a  prohib¬ 
ited  transaction  within  the  meaning  of 
section  503(b)  (6)  if  it  results  in  a  sub¬ 
stantial  diversion  of  the  trust’s  Income 
or  corpus  to  a  person  described  in  section 
503(b). 

(b)  Definitions.  For  purposes  of  section 
503(e) : 

(1)  The  term  “obligation"  means  bond, 
debenture,  note,  or  certificate  or  other 
evidence  of  indebtedness. 


'  (2)  The  term  ^‘issuer’’  Includes  any 
person  described  in  section  503(b)  who 
Issues  an  obligation. 

(3)  (i)  The  term  “person  independent 
of  the  issuer"  means  a  person  who  is  not 
related  to  the  issuer  by  blood,  by  mar¬ 
riage,  or  by  reason  of  any  substantial 
business  interests.  Persons  who  will  be 
considered  not  to  be  Independent  of  the 
issuer  include  but  are  not  limited  to; 

(a)  The  spouse,  ancestor,  lineal  de¬ 
scendant.  or  brother  or  sister  (T^ether 
by  whole  or  half  blood)  of  an  individual 
who  is  the  Issuer  of  an  obligalton; 

(b)  A  corporation  controlled  directly 
or  indirectly  by  an  individual  who  is  the 
issuer,  or  directly  or  indirectly  by  the 
spouse,  ancestor,  lineal  descendant,  or 
brother  or  sister  (whether  by  whole  or 
half  blood)  of  an  individual  who  is  the 
issuer; 

(c)  A  corporation  which  directly  or  in¬ 
directly  controls,  or  is  controlled  by,  a 
corporate  Issuer; 

(d)  A  controlling  shareholder  of  a  cor- 
portion  which  is  the  Issuer,  or  which 
controls  the  issuer; 

(c)  An  officer,  director,  or  other  em¬ 
ployee  of  the  Issuer,  of  a  corporation  con¬ 
trolled  by  the  Issuer,  or  of  a  corporation 
which  controls  the  Issuer; 

(/)  A  fiduciary  of  any  trust  created  by 
the  Issuer,  by  a  corporation  which  con¬ 
trols  the  issuer,  or  by  a  corporation  which 
is  controlled  by  the  issuer;  or 

(fir)  A  corporation  controlled  by  a  per¬ 
son  who  controls  a  corporate  issuer, 

(ii)  For  purposes  of  paragraph  (b)  (3) 
(i)  of  this  section,  the  term  “control" 
means,  with  respect  to  a  corporation, 
direct  or  Indirect  ownei^ip  of  50  per¬ 
cent  or  more  of  the  total  combined  vot¬ 
ing  power  of  all  voting  stock  or  50  per¬ 
cent  or  more  of  the  total  value  of  shares 
of  all  classes  of  stock.  If  the  aggregate 
amount  of  stock  in  a  corporation  owned 
by  an  individual  and  by  the  spouse,  an¬ 
cestors,  lineal  descendants,  brothers,  and 
sisters  (whether  by  whole  or  half  blood) 
of  the  individual  is  50  percent  or  more  of 
the  total  combined  voting  power  of  all 
voting  stock  or  is  50  percent  or  more  of 
the  total  value  of  all  classes  of  stock, 
then  each  of  these  persons  shall  be  con¬ 
sidered  as  the  controlling  shareholder  of 
the  corporation. 

(iii)  In  determining  family  relation¬ 
ships  for  purposes  of  paragraph  (b)  (3) 
(i)  of  this  subparagraph,  a  legally 
adopted  child  of  an  individual  shall  be 
treated  as  a  child  of  such  Indi^ddual  by 
blood. 

(4)  The  term  “issue"  means  all  the 
obligations  of  an  issuer  which  are  of¬ 
fered  for  sale  on  substantially  Uie  same 
terms.  ObllgatliHis  shall  be  considered  of¬ 
fered  for  sale  on  substantially  the  same 
terms  if  such  obligation  would,  at  the 
same  time  and  under  the  same  circum¬ 
stances,  be  traded  on  the  market  at  the 
same  price.  On  the  other  hand,  if  the 
terms  on  which  obligations  are  offered 
for  sale  differ  in  such  manner  as  would 
cause  such  obligations  to  be  traded  on 
the  market  at  different  prices,  then 
such  obligations  are  not  part  of  the  same 
issue.  The  following  are  examples  of 
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terms  which,  if  different,  would  cause 
obligations  to  be  traded  on  the  market 
at  different  prices;  (i)  Interest  rate;  (li) 
Maturity  date;  (ill)  Collateral;  and  (hr) 
Conversion  provisions. 

The  fact  that  obligations  are  offered 
for  sale  on  different  dates  will  not  pre¬ 
clude  such  obligations  from  being  part 
of  the  same  issue  if  they  all  mature  on 
the  same  date  and  if  the  terms  on  which 
they  are  offered  for  sale  are  otherwise  the 
same,  since  such  obligations  would,  at 
the  same  time  and  xmder  the  same  con¬ 
ditions,  be  traded  on  the  market  at  the 
same  iirice.  Obligations  shall  not  be  con¬ 
sidered  part  of  the  same  issue  merely 
because  they  are  part  of  the  same  au- 
thorizatkm  or  because  they  are  registered 
as  part  of  the  same  issue  with  the  Se¬ 
curities  and  Exchange  Commission. 

§  1.503(e)— 2  RequirrmenU. 

(a)  In  general.  The  requirements 
which  must  be  met  under  section  503(e)' 
for  an  obligation  not  to  be  treated  as  a 
loan  made  without  the  receipt  of  ade¬ 
quate  security  for  purposes  of  section 
503(b)(1)  are  described  in  paragraphs 
(b).  (c).  and  (d)  of  this  section.  For 
purposes  of  this  section,  the  term  “em¬ 
ployee  trust”  shall  mean  any  of  the  three 
kinds  of  organizations  des(uibed  in  sec¬ 
tion  503(a)(1). 

(b)  Methods  of  acquisition — (1)  In 
general.  The  employee  trust  must  acquire 
the  obligation  on  the  maiicet,  by  pur¬ 
chase  from  an  underwriter,  or  by  pur¬ 
chase  from  the  issuer,  in  the  manner  de¬ 
scribed  in  subparagraph  (2),  (3),  or  (4) 
of  this  paragraph. 

(2)  On  the  market,  (i)  An  obligation 
is  acquired  on  the  market  when  It  is 
purchased  through  a  naticmal  seciirlties 
exchange  which  is  registered  with  the 
Securities  and  Exchange  Commission,  or 
when  It  is  purchased  in  an  over-the- 
counter  transaction.  For  purposes  of  the 
preceding  sentence,  securities  pmchased 
through  an  exchange  which  is  not  a  na¬ 
tional  securities  exchange  registered  with 
the  Securities  and  Exchange  Commission 
shall  be  treated  as  securities  purchased 
In  an  over-the-coimter  transaction. 

(il)  (a)  If  the  obligation  is  listed  on 
a  national  securities  exchange  registered 
with  the  Securities  and  Exchange  Com¬ 
mission,  it  must  be  purchased  through 
such  an  exchange  or  in  an  over-the- 
coimter  transaction  at  a  price  not  great¬ 
er  than  the  price  of  the  obligation  pre¬ 
vailing  on  such  an  exchange  at  the  time 
of  the  piirchase  by  the  employee  trust. 

(b)  For  purposes  of  section  503(e) ,  the 
price  of  the  obligation  prevailing  at  the 
time  of  the  purchase  means  the  price 
which  acciurately  reflects  the  market 
value  of  the  obligation.  In  the  case  of 
an  obligation  purchased  through  a  na¬ 
tional  securities  exchange  which  is  reg¬ 
istered  with  the  Securities  and  Exchange 
C\>mmission,  the  price  paid  for  the  obli¬ 
gation  will  be  considered  the  prevailing 
price  of  the  obligation.  In  the  case  of  an 
obligation  purchased  in  an  over-the- 
counter  transaction,  the  prevailing  price 
may  be  the  price  at  which  the  last  sale 
oi  the  obligation  was  affected  on  such 
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national  securities  exchange  Immediately 
before  the  employee  trust’s  purchase  of 
such  obligation  on  the  same  day  or  may 
be  the  mean  between  the  highest  and 
lowest  prices  at  which  sales  were  ef¬ 
fected  on  such  exchange  on  the  same 
day  or  on  the  immediately  preceding  day 
or  on  the  last  day  during  whldi  there 
were  sales  of  such  obligation  or  may  be  a 
price  determined  by  any  other  method 
which  accurately  reflects  the  market 
value  of  the  obligation. 

(lii)  (a)  U  the  obligation  is  not  listed 
on  a  national  securities  exchange  which 
is  registered  with  the  Securities  and  Ex¬ 
change  CcHnmission,  it  must  be  purchased 
in  an  over-the-counter  transaction  at  a 
price  not  greater  than  the  offering  price 
for  the  obligation  as  established  by  cur¬ 
rent  bid  and  asked  prices  quoted  by  per¬ 
sons  Independent  of  the  l^uer. 

(b)  For  purposes  of  section  503(e)  the 
offering  price  for  the  obligation  at  the 
time  of  the  piuvhase  means  the  price 
which  accurately  reflects  the  maiicet 
value  of  the  obligation.  The  offering 
price  may  be  the  price  at  which  the  last 
sale  of  the  obligation  to  a  person  inde¬ 
pendent  of  the  issuer  was  effected  im¬ 
mediately  before  the  employee  trust’s 
purchase  of  such  obligation  on  the  same 
day  or  may  be  the  mean  between  the 
highest  and  lowest  prices  at  which  sales 
to  persons  Independent  of  the  Issuer 
were  effected  on  the  same  day  or  on  the 
immediately  preceding  day  or  on  the  last 
day  during  which  there  were  sales  of 
such  obligation  or  may  be  a  price  de- 
teiminated  by  any  other  method  which 
accurately  reflects  the  market  value  of 
the  obligation.  The  offering  price  for  an 
Obligation  must  be  a  vsdid  price  for  the 
amount  of  the  obligations  which  the 
trust  is  purchasing.  For  example,  if  an 
employees’  trust  described  in  section 
503(a)(1)(B)  purchases  1,000  bonds  of 
the  employer  corporation  at  the  offering 
price  established  by  current  prices  for  a 
lot  of  10  such  bonds,  such  offering  price 
may  not  be  a  valid  price  for  1,000  bonds 
and  the  purchase  may  therefore  not 
meet  the  requirements  of  this  subdivi¬ 
sion.  For  a  purchase  of  an  obligation  to 
qualify  under  this  subdivision,  there 
must  be  sufficient  ciurent  prices  quoted 
by  persons  independent  of  the  Issuer  to 
establish  accurately  the  current  value  of 
the  obligation.  Thus,  if  there  are  no  cur¬ 
rent  prices  quoted  by  persons  independ¬ 
ent  of  the  issuer,  an  over-the-counter 
transaction  will  not  qiialify  under  this 
subparagraph  even  though  the  obliga¬ 
tion  was  purchased  in  an  arm’s  length 
transaction  from  a  person  Independent 
of  the  issuer. 

(iv)  For  purposes  of  this  section,  w 
over-the-counter  transaction  is  one  not 
executed  on  a  national  securities  ex¬ 
change  which  is  registered  with  the  Se- 
ciuities  and  Exchange  Commission.  An 
over-the-counter  transaction  may  be 
made  through  a  dealer  or  an  exchange 
which  is  not  such  a  national  seciuities 
exchange  or  may  be  made  directly  from 
the  s^er  to  the  purchaser. 

(3)  From  an  undeneriter.  An  obliga¬ 
tion  may  be  purchased  fnxn  an  under¬ 


writer  if  it  Is  purchased  at  a  price  not 
greater  than: 

(1)  The  public  offering  price  for  the 
obligation  as  set  forth  in  a  prospectus  or 
offering  circular  filed  with  the  Securi¬ 
ties  and  Exchange  Conunission,  or 

(ii)  The  price  at  which  a  substantial 
portion  of  the  issue  including  such  obli¬ 
gation  is  acquired  by  persons  independ¬ 
ent  of  the  Issuer. 

whichever  is  the  lesser  price.  For  pur¬ 
poses  of  this  sut^Moagraph.  a  portion 
of  the  issue  will  be  considered  sub¬ 
stantial  if  the  purchasers  of  such  por¬ 
tion  by  persons  independent  of  the  issuer 
are  sufficient  to  establish  that  fair  mar¬ 
ket  value  of  the  obligations  included  in 
such  issue.  In  determining  whether  the 
purchases  are  sufficient  to  establish  the 
fair  market  value,  all  the  surroimding 
facts  and  circumstances  will  be  consid¬ 
ered,  including  the  niunber  of  independ¬ 
ent  pmxshasers,  the  aggregate  amoimt 
pxu'chased  by  each  such  independent 
purchaser,  and  the  niunber  of  transac¬ 
tions.  In  the  case  of  a  large  issue,  pur¬ 
chases  of  a  small  percentage  of  the  out¬ 
standing  obligations  may  be  considered 
purchases  of  a  substantial  portion  of  the 
issue;  whereas,  in  the  case  of  a  small 
issue,  purchases  of  a  larger  percentage  of 
the  outstanding  obligations  wiU  ordinar¬ 
ily  be  required.  The  requirement  in  para¬ 
graph  (b)  (3)  (li)  of  this  section  contem¬ 
plates  purchase  of  the  obligations  by 
persons  Independent  of  the  Issuer  con¬ 
temporaneously  with  the  purchase  by 
the  employee  trust.  If  a  substantial  por¬ 
tion  has  been  purchased  at  different 
prices,  the  price  of  the  portion  may  be 
based  on  the  average  of  such  prices,  and 
if  several  substantial  portions  have  been 
sold  to  persons  independent  of  the  Issuer, 
the  price  of  any  of  the  substantial  por¬ 
tions  may  be  used  for  purposes  of  this 
subparagraph. 

(4)  From  the  issuer.  An  obligation  may 
be  purchased  directly  from  the  issuer  at 
a  price  not  greater  than  the  price  paid 
currently  for  a  substantial  portion  of 
the  same  issue  by  persons  Independent  of 
the  Issuer.  This  requirement  contem¬ 
plates  purchase  of  a  substantial  portion 
of  the  same  issue  by  persons  independent 
of  the  Issuer  contemporaneously  with  the 
purchase  by  the  employee  trust.  For 
purposes  of  this  subparagraph,  a  por¬ 
tion  of  the  issue  will  be  considered 
substantia]  if  the  purchases  of  such  por¬ 
tion  by  persons  Independent  of  the  issuer 
are  sufficient  to  establish  the  fair  market 
value  of  the  obligations  included  in  such 
issue.  In  determining  whether  the  pur¬ 
chases  are  sufficient  to  establish  the  fair 
market  value,  all  the  surroimding  facts 
and  circumstances  will  be  considered,  in¬ 
cluding  the  number  of  independent  pur¬ 
chasers.  the  aggregate  amount  purchased 
by  each  such  independent  purchaser,  and 
the  number  of  transactions.  In  the  case 
of  a  large  issue,  purchases  of  a  small 
percentage  of  the  outstanding  obliga¬ 
tions  may  be  considered  purchases  of  a 
substantial  portion  of  the  issue;  whereas, 
in  the  case  of  a  small  issue,  purchases  of 
a  larger  percentage  of  the  outstanding 
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obligations  will  ordinarily  be  required. 
TTie  price  paid  for  a  substantial  portion 
of  the  issue  may  be  determined  in  the 
manner  provided  in  paragraph  (b)  (3)  of 
this  section. 

(c)  Limitations  on  holdings  of  obliga¬ 
tions.  (1)  Immediately  following  acquisi¬ 
tion  of  the  obligation  by  the  employee 
trust: 

(1)  Not  more  than  25  percent  of  the 
aggregate  amount  of  the  obligations 
issued  in  such  issue  and  outstanding  im¬ 
mediately  after  acquisition  by  the  trust 
may  be  held  by  the  trust,  and 

(ii)  At  least  50  percent  of  such  aggre¬ 
gate  amoimt  must  be  held  by  persons 
Independent  of  the  issuer. 

(2)  (1)  For  purposes  of  paragraph  (c) 
(1)  of  this  section,  an  obligation  is  not 
considered  as  outstanding  if  it  is  held 
by  the  issuer.  For  example,  if  an  obliga¬ 
tion  which  has  been  issued  and  out¬ 
standing  is  repurchased  and  held  by  the 
Issuer,  without  cancellation  or  retire¬ 
ment,  such  an  obligation  is  not  con¬ 
sidered  outstanding. 

(ii)  For  purposes  of  paragraph  (c)  (1) 
of  this  section,  the  amoimts  of  the  obli¬ 
gations  held  by  the  trust  and  by  persons 
Independent  of  the  issuer  shall  com¬ 
puted  on  the  basis  of  the  face  amoimt 
of  the  obligations. 

(d)  Limitation  on  amount  invested  in 
obligations.  (1)  (i)  Immediately  follow¬ 
ing  acquisition  of  the  obligation,  not 
more  than  25  percent  of  the  assets  of  the 
employee  trust  may  be  invested  in  all 
obligations  of  all  persons  described  in 
section  503(b).  For  purposes  of  deter¬ 
mining  the  amount  of  the  trust’s  assets 
which  are  invested  in  obligations  of  per¬ 
sons  described  in  section  503(b)  im¬ 
mediately  following  acquisition  of  the 
obligation,  those  obligations  shall  be 
valued  as  follows: 

(a)  Those  obligations  included  in  the 
acquisition  in  respect  of  which  the  per¬ 
centage  test  in  the  first  sentence  of  this 
subdivision  is  being  applied  shall  be 
valued  at  their  adjusted  basis,  as  pro¬ 
vided  in  section  1011,  relating  to  ad¬ 
justed  basis  for  determining  gain  or  loss; 
and 

(b)  All  other  obligations  of  persons  de¬ 
scribed  in  section  503(b)  which  were  part 
of  the  trust’s  assets  immediately  before 
the  a^ulsltlon  of  the  obligations  de¬ 
scribed  in  (d)  (1)  (1)  (a)  of  this  section 
shall  be  valued  at  their  fair  market  value 
on  the  day  that  the  obligations  described 
in  (d)  (1)  (i)  (a)  of  this  section  were  ac¬ 
quired.  For  purposes  of  determining  the 
total  amount  of  the  assets  of  the  trust 
(including  obligations  of  persons  de¬ 
scribed  in  section  503(b)),  there  shall 
be  used  the  fair  market  value  of  those 
assets  on  the  day  the  obligation  is  ac¬ 
quired. 

(ii)  ’The  application  of  the  rules  in 
paragraph  (d)  (1)  (1)  of  this  section  may 
be  Illustrated  by  the  following  example: 

Example.  On  February  1,  1060,  an  exempt 
employees’  trust  described  In  section  401(a) 
purchases  unsecured  debentures  Issued  by 
the  employer  ecMporatlon  tor  $1,000.  At  the 
time  of  this  purchase,  such  debentures  have 


a  fair  market  value  of  $1,300.  Immediately 
after  the  purchase  of  such  unsecured  de¬ 
bentures,  the  assets  of  the  trust  consist  of 
the  following: 


(Test 

Fair  market 
value  on 
Feb.  1,1960 

(•)  Assets  other  then  obligations 
of  persons  described  in  sec. 
503(b) . 

$5,000 

$7,800 

b)  Obligations  of  persons  de¬ 
scribed  in  sec.  S03(b)  ac¬ 
quired  before  Feb.  1, 1960... 

500 

1,000 

(c)  Uiisecured  debentures  of  em¬ 
ployer  purchased  ou  Feb.  1, 

,290 

1960 . 

1,0j0 

Immediately  following  acquisition  of  the 
unsecured  debentures  by  the  trust,  the 
percent  of  the  assets  of  the  trust  that  are 
invested  In  all  obligations  of  all  persons 
described  In  section  603(b)  Is  computed  as 
follows: 

(1)  Obligations  of  persons  de¬ 
scribed  In  section  603(b)  ac¬ 
quired  before  Peb.  1,  1060 


(valued  at  fair  mariiet  value) —  $1, 000 

(2)  Unsecured  debentures  of  em¬ 
ployer  purchased  on  Feb.  1,  1960 
(valued  at  cost) _  $1,000 


(3)  Total  amount  of  trust’s  assets 
Invested  In  obligations  of  per¬ 
sons  described  In  section  603(b) 

((1)  plus  (2)) .  $2,000 


(4)  Assets  of  the  trust  other  than 

obligations  of  persons  described 
In  section  603(b)  (valued  at  fair 
market  value  on  ^b.  1,  1960) _ $7,800 

(5)  Obligations  of  persons  de¬ 

scribed  In  section  503(b)  ac¬ 
quired  before  Feb.  1,  1960 

(valued  at  fair  market  value  on 


Feb.  1,  1960) . . .  $1,000 

(6)  Unsecured  debentures  of  em¬ 
ployer  purchased  on  Feb.  1,  1960 
(valued  at  fair  market  value  on 
Feb.  1,  1960) .  $1,200 


(7)  Total  assets  of  the  trust 
valued  at  fali^  market  value  on 
Feb.  1,  1960  (sum  of  (4),  (6), 
and  (6)). . . $10,000 


(8)  Percent  of  assets  of  the  trxist 
Invested  In  all  obligations  of  all 
persons  described  In  section  503 
(b)  Immediately  following  pur¬ 
chase  of  unsecured  debentrues 
on  Feb.  1,  1960  (3)  (7),  that  is, 

$2,000-^410,000)  . . .  30% 

(2)  In  determining  for  purposes  of 
subparagraph  (1)  of  this  paragraph  the 
amount  invested  in  obligations  of  per¬ 
sons  described  in  section  503(b),  there 
shall  be  included  amounts  Invested  in 
any  obligations  Issued  by  any  such  per¬ 
son,  Irrespective  of  whether  the  obliga¬ 
tion  is  secured,  and  irrespective  of 
whether  the  obligation  meets  the  con¬ 
ditions  of  section  503(e)  or  section 
503(f).  Obligations  of  persons  described 
in  section  503(b)  other  than  the  Issuer 
of  the  obligation  to  which  section 
503(e)  applies  are  also  included  within 
the  25  percent  limitation.  For  ex¬ 
ample,  if  on  February  19,  1959,  an 
exempt  employees*  trust'  described  in 
section  401(a)  purchases  unsecured 
debentures  Issued  by  the  employer  cor¬ 
poration  in  a  transaction  effected  on  the 
New  York  Stock  Exchange,  and  if  Im¬ 


mediately  after  the  purchase  10  percent 
of  the  trust’s  assets  is  invested  in  such 
debentures  and  20  percent  of  its  assets  is 
invested  in  a  loan  made  with  adequate 
security  on  January  12,  1959,  to  the 
wholly-owned  subsidiary  of  the  em¬ 
ployer  corporation,  then  the  purchase  of 
the  employer’s  debentures  will  not 
qualify  under  section  503(e)  since  30 
percent  of  the  trust’s  assets  are  then 
invested  in  obligations  of  persons  de¬ 
scribed  in  section  503(b). 

(e)  Change  of  terms  of  an  obligation. 
A  change  in  terms  of  an  obligation  is 
considered  as  the  acquisition  of  a  new 
obligation.  If  such  new  obligation  is  not 
adequately  secured,  the  requirements  of 
section  503(e)  must  be  met  at  the  time 
the  terms  of  the  obligation  are  changed 
for  such  section  to  be  applicable  to  such 
new  loan. 

§  1.503(e)— 3  Effective  dates. 

(a)  Section  503(e)  and  f§  1.503(e)-l 
and  1.503(e) -3  are  effective  in  the  case  of 
an  employees’  trust  described  in  section 
401(a)  for  taxable  years  ending  after 
March  15,  1956.  Tlius,  if  during  a  tax¬ 
able  year  ending  before  March  16,  1956, 
an  employees’  trust  made  a  loan  which 
meets  the  requirements  of  section  503(e) , 
such  loan  will  not  be  treated  as  made 
without  the  receipt  of  adequate  security 
and  will  not  cause  the  loss  of  exemption 
for  taxable  years  ending  after  March  15, 
1956,  although  such  loan  was  not  con¬ 
sidered  adequately  secured  when  made. 
(However,  section  503  does  not  apply  to 
organizations  described  in  section  401(a) 
not  referred  to  in  section  4975(g)  (2) 
or  (3)  for  transactions  occurring  after 
December  31, 1974.) 

(b) (1)  In  the  case  of  obligations  ac¬ 
quired  by  an  employees’  trust  described 
in  section  401(a)  before  September  2, 
1958,  which  were  held  on  that  date,  the 
requirements  described  in  paragraphs 

(c)  and  (d)  of  §  1.503(e) -2  which  were 
not  satisfied  immediately  following  the 
acquisition  shall  be  treated  as  satisfied 
at  that  time  if  those  requirements  would 
have  been  satisfied  had  the  obligations 
been  acquired  on  September  2,  1958.  For 
example,  on  January  3,  1955,  an  em¬ 
ployees’  trust  describe  in  section  401(a) 
purchased  through  the  New  York  Stock 
Exchange  unsecured  debentures  issued 
by  the  employer  corporation.  Under  sec¬ 
tion  503(e)  the  acquisition  of  such  de¬ 
bentures  by  the  trust  will  not  be  treated 
for  taxable  years  ending  after  March  15, 
1956,  as  a  loan  made  without  the  receipt 
of  adequate  security  if  the  debentures 
were  held  by  the  employees’  trust  on 
September  2,  1958,  and  if  the  require¬ 
ments  of  paragraphs  (c)  and  (d)  of 
§  1.503(e) -2  which  were  not  met  on  Jan¬ 
uary  3,  1955,  were  met  on  September  2, 
1958,  as  if  that  date  were  the  dgte  of 
acqiUsition. 

(2)  In  the  case  of  obligations  acquired 
before  September  2, 1958,  which  were  not 
held  by  the  employees’  trust  described  in 
section  401(a)  on  that  date,  only  the 
requirements  described  in  paragraph  (b) 
of  i  1.503(e)-2  must  be  satisfied  for  sec¬ 
tion  503(e)  to  be  applicable  to  such  ac- 
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quisition.  For  example,  if  on  December  5, 
1956,  an  employees’  txust  lent  money  to 
the  employer  corporation  by  purchasing 
a  debenture  issued  by  the  employer  and 
if  the  trust  sold  the  debentme  on  August 
1, 1958,  such  loan  would  not  be  treated  as 
made  without  the  receipt  of  adequate 
seciu’ity  if  the  requirement  described  in 
paragraph  (b)  of  5  1.503(e) -2  was  met 
on  December  5, 1956. 

(c)  Section  503(0)  and  S§  1.503(e)-l 
and  1.503(e) -2  are  effective  in  the  case 
of  trusts  described  in  section  bOKc)  (17) 
with  respect  to  loans  made,  renewed,  or, 
in  the  case  of  demand  loans,  continued 
after  December  31,  19^9,  and  in  the 
case  of  trusts  described  ^  section  501(c) 
(18)  with  respect  to  loans  made,  renewed 
or,  in  the  case  of  demand  loans,  con¬ 
tinued  after  December  31, 1969. 

(d)  See  paragraph  (b)  (2)  of  ^  1.503 

(b)  -1  for  effective  dates  for  the  applica¬ 
tion  of  the  definition  of  adequate  secu¬ 
rity. 

§  1.503(e)— 4  DisalloHance  of  charitable 
deductions  for  certain  gifts  made  be¬ 
fore  January  1,  1970. 

Paragraphs  (a),  (b),  and  (c)  of  this 
section  shall  apply  only  to  gifts  or  contri¬ 
butions  made  before  January  1,  1970,  to 
an  organization  described  in  section  501 

(c)  (3) .  For  rules  relating  to  tlie  denial  of 
deductions  with  respect  to  gifts  or  con¬ 
tributions  made  after  December  31, 1969, 
see  §  1.503(c)-l(d). 

(a)  No  gift  or  contribution  which 
would  othenK'ise  be  allowable  as  a  chari¬ 
table  or  other  deductions  under  section 
170,  642(c) ,  or  545(b)  (2)  shall  be  allowed 
as  a  deduction  if  made  to  an  organization 
described  in  section  501(c)(3)  which  at 
the  time  the  gift  or  contribution  is  made 
is  not  exempt  imder  section  501(a)  by 
reason  of  the  provisions  of  section  503. 

(b)  If  an  organization  which  is  de¬ 
scribed  in  section  501(c)  (3)  is  not  exempt 
because  it  engaged  in  a  prohibited  trans¬ 
action  involving  a  substantial  part  of  its 
income  or  corpus  with  the  purpose  of 
diverting  its  income  or  corpus  from  its 
exempt  p\irpo6es,  and  if  the  organization 
receives  a  gift  or  contribution  during,  or 
prior  to,  its  taxable  year  in  which  such 
prohibit!^  transaction  occurred,  then  a 
deduction  by  the  donor  with  respect  to 
the  gift  or  contribution  shall  not  be  dis¬ 
allowed  iinder  section  503(b)  unless  the 
donor  (or  any  member  of  his  family  if'' 
the  donor  is  an  individual)  is  a  party  to 
such  prohibited  transaction.  For  the  pur¬ 
pose  of  the  preceding  sentence  “family” 
is  d^ned  in  section  267(c)  (4)  and  in¬ 
cludes  brothers  and  sisters,  whether  by 
whole  or  half  blood,  spouse,  ancestors, 
and  lineal  descendants.  See  Ihe  regula¬ 
tions  imder  section  267(c) . 

(c)  The  application  of  S  1.503(e) -4 
may  be  illustrated  by  the  following 
example: 

Example.  In  1954,  Corporation  M,  which 
files  its  income  tax  returns  on  the  calendar 
year  basis,  creates  a  foundation  piuportedly 
for  charitable  purposes  and  deducts  from  Its 
gross  income  for  that  year  the  amount  of  the 
gift  to  the  foundation.  C(»poration  M  makes 
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additional  gifts  to  this  foundation  in  1955, 
1956,  and  1957,  and  takes  charitable  deduc¬ 
tions  for  such  years.  B,  an  individual,  also 
contributes  to  the  foundation  in  1955,  1956, 
and  1957,  and  takes  charitable  deductions  for 
such  years.  In  1955,  the  foundation  com¬ 
mences  purposely  to  divert  its  corpus  to  the 
benefit  of  Corporation  M,  and  a  substantial 
amount  of  such  corpus  is  so  diverted  by  the 
close  of  the  taxable  year  1956.  For  1955  and 
subsequent  taxable  years,  the  exemption  al¬ 
lowed  the  foundation  as  an  organization 
described  in  section  501(c)(3)  is  denied  by 
reason  of  the  provisions  of  section  503(a). 
Both  Corporation  M  and  individual  B  would 
be  disallowed  any  deduction  for  the  contri¬ 
butions  made  during  1957  to  the  foundation. 
Moreover,  the  charitable  deductions  taken 
by  Corporation  M  for  contributions  to  the 
foundation  in  the  years  1955  and  1956  would 
also  be  disallowed  since  Corporation  M  was 
a  party  to  the  prohibited  transactions.  If  the 
facts  and  surrounding  circumstances  indi¬ 
cate  that  the  contribution  in  1954  by  Corpo¬ 
ration  M  was  for  the  purpose  of  the  pro¬ 
hibited  transaction,  then  the  charitable  de¬ 
duction  for  the  year  1954  shall  also  be  dis¬ 
allowed  with  respect  to  Corporation  M,  since 
the  prohibited  transaction  would  then  have 
commenced  with  the  making  of  such  contri¬ 
bution  and  the  exemption  allowed  the  foun¬ 
dation  would  then  be  denied  for  1954  by  rea¬ 
son  of  the  provisions  of  {  1.603(e) -4.  B’s  de¬ 
ductions  for  his  contributions  for  the  years 
*4955  and  1956  will  not  be  disallowed  since  he 
was  not  a  party  to  the  prohibited  transaction. 

§  1.503(f)  Statutory  provisions;  re¬ 
quirements  for  exemption;  loan  with 
rt^peet  to  which  employers  arc  pro¬ 
hibited  from  pledging  assets. 

Sec.  503.  Requiremefits  for  exemption.  *  *  • 

(f)  Loans. with  respect  to  which  employ¬ 
ers  are  prohibited  from  pledging  certain  as¬ 
sets.  Subsection  (b)(1)  shall  not  apply  to  a 
loan  made  by  a  trust  described  in  section 
401(a)  to  the  employer  (or  to  a  renewal  of 
such  a  loan  or,  if  the  loan  is  repayable  upon 
demand,  to  a  continuation  of  such  a  loan) 
if  the  loan  bears  a  reasonable  rate  of  interest, 
and  if  (in  the  case  of  a  making  or  renewal)  — 

(1)  The  employer  is  prohibited  (at  the 
time  of  such  making  or  renewal  by  any  law 
of  the  United  States  or  regulation  thereunder 
from  directly  or  Indirectly  pledging,  as  secu¬ 
rity  for  such  a  loan,  a  particular  class  or 
classes  of  his  assets  the  value  of  which  (at 
such  time)  represents  more  than  one-half  of 
the  value  of  all  his  assets; 

(2)  The  making  or  renewal,  as  the  case 
may  be,  is  approved  in  writing  as  an  invest¬ 
ment  which  is  consistent  with  the  exempt 
purposes  of  the  trust  by  a  trustee  who  is 
independent  of  the  employer,  and  no  other 
such  trxistee  had  previously  refused  to  give 
such  written  approval;  and 

(3)  Immediately  following  the  making  or 
renewal,  as  the  case  may  be,  the  aggregate 
amount  loaned  by  the  trust  to  the  employer, 
without  the  receipt  of  adequate  security, 
does  not  exceed  25  percent  of  the  value  of  all 
the  assets  of  the  trust.  For  purposes  of  para¬ 
graph  (2),  the  term  “trustee”  means,  with 
respect  to  any  trust  for  which  there  is  more 
than  one  trustee  who  is  Independent  of  the 
employer,  a  majority  of  such  Independent 
tanistees.  For  pxirposes  of  paragraph  (3), 
the  determination  as  to  whether  any  amount 
loaned  by  the  trust  to  the  employer  is  loaned 
without  the  receipt  of  adequate  secxulty 
shall  be  made  without  regard  to  subsection 
(e). 

[Sec.  503(f)  as  added  by  sec.  30(b),  Tech¬ 
nical  Amendments  Act  1958  (  72  Stat.  1630); 
amended  by  sec.  101  (J)  (12)  and  (14),  Tax 
Reform  Act  1969  (83  Stat.  627)  ] 


§  1.503(f)— 1  Loans  by  employers  who 
are  prohibited  from  pledging  assets. 

(a)  In  general.  (1)  Section  503(f)  pro¬ 
vides  that  section  503 (b)  (1)  shall  not 
apply  to  a  loan  made  to  the  employer  by 
an  employees’  trust  described  in  section 
401(a)  if  the  loan  bears  a  reasonable  rate 
of  interest  and  certain  conditions  are 
met.  Section  503(f)  also  applies  to  the 
renewal  of  loans  to  the  employer  and, 
in  the  case  of  demand  loans,  to  the  con¬ 
tinuation  of  such  loans. 

(2)  The  provisions  of  section  503  (f )  do 
not  limit  the  effect  of  section  401(a)  and 
1 1.401-2,  relating  to  use  or  diversion  of 
corpus  or  income  of  an  employees’  trust, 
or  the  effect  of  any  of  the  provisions  of 
section  503  other  than  section  503(b)  (1) . 
Consequently,  although  a  loan  made  by 
an  employees’  trust  described  in  section 
503(a)  (1)  (B)  meets  all  the  requirements 
of  section  503(f)  and  therefore  is  not 
treated  as  a  loan  made  without  the  re¬ 
ceipt  of  adequate  security,  an  employees’ 
trust  making  such  a  loan  will  lose  its  ex¬ 
empt  status  if  the  loan  is  not  considered 
as  made  for  the  exclusive  benefit  of  the 
employees  or  their  beneficiaries.  Simi¬ 
larly,  a  loan  which  meets  the  require¬ 
ments  of  section  503(f)  will  constitute  a 
prohibited  transaction  within  the  mean¬ 
ing  of  section  503(b)  (6)  if  it  results  in  a 
substantial  diversion  of  the  trust’s  in¬ 
come  or  corpus  to  a  person  described  in 
section  503(b). 

(b)  Conditions.  (1)  Section  503(f)  ap¬ 
plies  to  a  loan  only  if,  with  respect  to  the 
making  or  renewEil  of  the  loan,  the  con¬ 
ditions  described  in  paragraphs  (b)  (2), 
(3),  and  (4)  of  this  section  are  met.  For 
purpose  of  this  paragraph,  the  mere  con¬ 
tinuance  of  a  demand  loan  is  not  con¬ 
sidered  as  the  making  or  renewal  of  such 
a  loan. 

(2)  The  employer  must  be  prohibited 
'(at  the  time  of  the  making  or  renewal  of 

the  loan)  by  any  law  of  the  United  States 
or  regulations  thereunder  from  directly 
or  indirectly  pledging,  as  secmity  for 
such  a  loan,  a  particular  class  or  classes 
of  his  assets  the  value  of  which  (at  such 
time)  represents  more  than  one-half  of 
the  value  of  all  his  assets.  If  a  loan  is 
made  or  renewed  when  the  employer  is 
prohibited  by  a  law  of  the  United  States 
(or  the  regulations  thereunder)  from 
pledging  a  class  of  his  assets,  the  qualifi¬ 
cation  of  such  a  loan  imder  section 
503(f)  will  not  be  affected  by  a  subse¬ 
quent  change  in  such  law  or  regulations 
permitting  the  employer  to  pledge  such 
assets,  unless  such  loan  is  renewed  after 
such  change.  See  section  8(a)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended  (15  U.S.C.  78h(a) ),  which  pro¬ 
hibits  certain  persons  from  pledging  a 
class  of  assets  as  security  for  loans,  and 
12  CFR  220.5(a)  (credit  by  brokers,  deal¬ 
ers,  and  members  of  national  securities 
exchanges) . 

(3)  The  making  or  renewal,  as  the 
case  may  be,  must  be  approved  in  writing 
as  an  investment  which  is  consistent  with 
the  exempt  purposes  of  the  trust  by  a 
trustee  who  Is  independent  of  the  em¬ 
ployer,  and  such  written  approval  must 
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not  have  been  previously  refused  by  any 
other  such  trustee.  A  trustee  is  Inde¬ 
pendent  of  the  employer,  for  purposes  of 
this  subparagraph,  If  he  Is  entirely  free 
of  Influence  or  control  by  the  employer. 
For  example.  If  the  employer  is  a  part¬ 
nership,  then  a  partner  in  such  partner¬ 
ship,  or  a  member  of  a  partner’s  family 
would  not  be  considered  independent  of 
the  employer.  Similarly,  an  employee  of 
the  employer  would  not  be  considered  in¬ 
dependent  of  the  employer.  For  purposes 
of  this  subparagraph,  the  term  “trustee” 
means,  with  respect  to  any  trust  for 
which  there  are  two  trustees  who  are  in- 
d^ndent  of  the  employer,  both  of  such 
trustees  and,  with  respect  to  any  trust  for 
which  there  are  more  than  two  such  in¬ 
dependent  trustees,  a  majority  of  the 
trustees  independent  of  the  employer. 

(4)  (1)  Immediately  following  the 
making  or  renewal,  as  the  case  may  be, 
the  aggregate  amoimt  lent  by  the  trust 
to  the  employer,  without  the  receipt  of 
adequate  security,  must  not  exceed  25 
percent  of  the  value  of  all  the  assets  of 
the  trust. 

(11)  For  purposes  of  paragraph  (b)  (4) 
(1)  of  this  section,  the  determination  as 
to  whether  any  amount  lent  by  the  trust 
to  the  employer  Is  a  loan  made  without 
the  receipt  of  adequate  security  shall  be 
made  without  regard  to  section  503(e). 
Thus,  if  an  employees’  trust  makes  a  loan 
on  January  2,  1959,  to  the  employer 
without  adequate  security  (but  which 
loan  is  not  considered  as  made  without 
adequate  security  imder  section  503(e) ) , 
and  if  immediately  after  making  such 
loan  10  percent  of  the  value  of  all  its 
assets  is  invested  in  such  loan,  then  the 
trust  may  on  that  day  invest  not  more 
than  an  additional  15  percent  of  Its 
assets  in  a  loan  which  would  be  con¬ 
sidered  made  without  adequate  security 
If  it  were  not  for  the  provisions  of  sec¬ 
tion  503(f). 

(ill)  For  purposes  of  paragraph  (b)  (4) 
(1)  of  this  section,  in  determining  the 
vtdue  of  all  the  assets  of  the  trust,  there 
shall  be  used  the  fair  market  value  of 
those  assets  on  the  day  the  making 
or  renewal. 

(c)  Reasonable  rate  of  interest.  Sec¬ 
tion  503(f)  only  applies  if,  in  addition  to 
meeting  the  conditions  described  in  para¬ 
graph  (b)  of  this  section,  the  loan  bears 
a  reasonable  rate  of  Interest  when  it  is 
made,  renewed,  or,  in  the  case  of  demand 
loans,  dining  the  period  of  its  existence. 

(d)  Change  of  terms  of  loan.  A  change 
In  the  terms  of  a  loan  (Including  a  re¬ 
duction  In  the  security  for  a  loan)  Is 
considered  as  the  making  of  a  new  loan. 
If  such  a  new  loan  is  not  adequately 
secured,  the  requirements  of  section  503 

(f )  must  be  met  at  the  time  the  terms  of 
the  loan  are  changed  for  such  section 
to  be  applicable  to  such  new  loan. 

(e)  Effective  date.  (1)  This  section  and 
section  503(f)  are  effective  for  taxable 
years  ending  after  September  2, 1958,  but 
only  with  respect  to  periods  after  such 
date.  Thus,  if  a  loan  was  made  on  or  be¬ 
fore  September  2,  1958,  without  the  re¬ 
ceipt  of  adequate  security  and  if,  when 


such  loan  was  made,  it  met  all  of  the  re¬ 
quirements  of  section  503(f)  and  this 
section,  then  the  loan  is  not  subject  to 
section  508(b)(1)  after  September  2, 
1958,  and  would  not  constitute  a  pro¬ 
hibited  transaction  after  that  date  be¬ 
cause  of  a  lack  of  adequate  security. 

(2)  See  paragraph  (b)  (2)  of  9  1-503 

(b)-l  for  tiie  effective  dates  for  appli¬ 
cation  of  the  deflnltion  of  adequate  secu¬ 
rity. 

§  1.504  [Repealed] 

11.  Section  1.504  is  repealed. 

12.  Paragraph  (e)  of  9  1.504-1  is 
amended  and  paragraphs  (g)  and  (h) 
are  added  to  9  1.504-1.  The  amended  and 
added  provisions  read  as  follows : 

§  1.501—1  Denial  of  exemption. 

•  •  •  •  • 

(e)  An  organization  that  has  lost  its 
exemption  by  reason  of  the  provtslocis  of 
section  504  may,  in  order  to  reestablish 
its  exemption,  file  a  claim  for  exemption 
with  the  district  director.  Form  1023,  the 
exeipption  application,  shall  be  used  for 
this  purpose  in  accordance  with  the  pro¬ 
visions  of  9  1.501  (a) -1. 

•  •  •  •  • 

(g)  In-the  case  of  an  organization  de¬ 
scribed  in  section  501(c)(3)  denied  ex¬ 
emption  under  section  501(a)  solely  by 
reason  of  the  provisions  of  section  504, 
such  organization  will  not  cease  to  be  de¬ 
scribed  in  secti<m  501(c)  (3)  for  purposes 
of  Part  n  of  subchapter  F,  chapter  1  and 
for  purposes  of  the  application  of  chap¬ 
ter  42  taxes. 

(h)  Section  504  shall  result  In  a  loss 
of  exemptiem  to  any  organization  only 
as  a  result  of  a  transaction  occurring 
prior  to  January  1, 1970. 

13.  Sectl(xi  1.663(a)  is  amended  by  re¬ 
vising  section  663(a)  (2)  and  by  adding  a 
historical  note.  The  amended  and  added 
provisions  read  as  follows: 

§  1.663(a)  Statutory  provisions;  estates 
and  complex  trusts;  special  rules  ap¬ 
plicable  lo  sections  661  and  662 ;  ex¬ 
clusions. 

Sec.  663.  Special  rules  applica\)le  to  section 
661  and  662.  (a)  Exclusions.  •  *  • 

(2)  Charitable,  etc.  distributions.  Any 
amount  paid  or  permanently  set  aside  or 
otherwise  qualifying  for  the  dedvictlon  pro¬ 
vided  In  section  642(e)  (computed  without 
regard  to  sections  608(d),  681,  and  4946(e) 
(4)). 

•  •  •  •  • 

[Sec.  663  as  amended  by  see.  lOl(j)  (17),  Tax 
Reform  Act  1969  (83  Stat.  628).] 

14.  The  last  sentence  of  9  1.663(a) -2  is 
amended  to  read  as  follows: 

§  1.663(a)— 2  Charitable,  etc.,  distribu¬ 
tions. 

*  *  *  For  purposes  of  this  section,  the 
deduction  provided  In  section  642(c)  is 
computed  without  regard  4o  the  provi¬ 
sions  of  section  508(d),  section  681,  or 
section  4948(c)(4)  (concerning  unre¬ 
lated  business  Income  and  private  foun¬ 
dations)  . 

15.  Section  1.681(a)  is  revised  to  read 
as  follows: 


§  1.681(a)  Statutory  provision;  limita¬ 
tion  on  charitable  deduction. 

Sec.  681.  Limitation  on  charitable  deduc¬ 
tion — (a)  Trade  or  business  income.  In  com¬ 
puting  the  deduction  aUowable  under  section 
642(c)  to  a  trust,  no  amoimt  otherwise  al¬ 
lowable  under  section  642(c)  as  a  deduction 
shall  be  allowed  as  a  deduction  with  respect 
to  Income  of  the  taxable  year  which  Is  al¬ 
locable  to  Its  unrelated  business  Income  for 
such  year.  For  purposes  of  the  preceding  sen¬ 
tence,  the  term  “unrelated  business  Income” 
means  an  amount  equal  to  the  amount  which. 
If  such  trust  were  exempt  from  tax  under 
section  601  (a)  by  reason  of  section  601  (c)  (3) , 
would  be  computed  as  its  unrelated  business 
taxable  Income  under  section  512  (relatij^g  to 
Income  derived  from  certain  business  a^lvl- 
tles  and  from  certain  property  acquired  with 
borrowed  fimds) . 

[Sec.  681(a)  as  amended  by  sec.  121(d)(2), 
Tax  Reform  Act  1969  (83  Stat.  647).] 

16.  The  first  sentence  of  9  1.681  (a) -1 
Is  amended  to  read  as  follows : 

§  1.681(a)— 1  Limitation  on  charitable 
contributions  deductions  of  trusts; 
scope  of  section  681. 

Under  section  681,  the  unlimited 
charitable  contributions  deduction  other¬ 
wise  allowable  to  a  trust  under  section 
642(c)  is,  in  general,  subject  to  percent¬ 
age  limitations,  corresponding  to  those 
applicable  to  contributions  by  an  individ¬ 
ual  imder  section  170(b)  (1)  (A)  and  (B), 
under  the  following  circumstances; 

(a)  To  the  extent  that  the  deduction  is 
allocable  to  “unrelated  busine^  Income”; 

(b)  For  taxable  years  beginning  be¬ 
fore  January  1, 1970,  if  the  trust  has  en¬ 
gaged  in  a  prohibited  transaction; 

(c)  For  texable  years  beginning  before 
January  1, 1970,  if  income  is  accumulated 
for  a  charitable  purpose  and  the  accumu¬ 
lation  is  (1)  unreasonable,  (2)  substan¬ 
tially  diverted  to  a  noncharltable  pur¬ 
pose,  or  (3)  Invested  against  the  inter¬ 
ests  of  the  charitable  beneficiaries. 

•  •  •  •  • 

17.  Sections  1.681(b)  through  9  1.681 

(d)-l  are  deleted  and  the  following  Is 
inserted  In  lieu  thereof: 

S  1.681(b)  Statutory  provisions;  cross 
reference. 

Bee.  681.  Limitation  on  charitable  deduc¬ 
tion.  •  •  • 

(b)  Cross  reference.  For  disallowance  of 
certain  charitable,  etc.,  deductions  otherwise 
allowable  imder  section  642(c),  see  sections 
608(d)  and  4948(e)(4). 

[Sec.  681(b)  as  amended  by  sec.  101(j)(19), 
Tax  Reform  Act  1969  (83  Stat.  628).] 

§  1.681(b)— 1  Cross  reference. 

For  disallowance  of  certain  charitable, 
etc.,  deductions  otherwise  allowable  un¬ 
der  section  642(c),  see  sections  508(d) 
and  4948(c)  (4) .  See  also  26  CFB  99  1.681 
(b)-l  and  1.681  (c)-l  (rev.  as  of  ,^r.^, 
1974)  for  provisions  applying  before 
January  1, 1970. 


PART  20— ESTATE  TAX;  ESTATES  OF  DE¬ 
CEDENTS  DYING  AFTER  AUGUST  16, 1954 

18.  Section  20.2039  is  amended  by  re¬ 
vising  section  2039(c)  (3)  and  by  revising 
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the  historical  note.  The  amended  pro¬ 
visions  read  as  follows: 

§  20.2039  Statutory  provision;  annui¬ 
ties. 

Sec.  2039.  Annuities.  •  •  • 

(c)  Exemption  of  annuities  under  certain 
trusts  and  plans.  •  •  • 

(3)  A  retirement  annuity  contract  pur¬ 
chased  for  an  employee  by  an  employer  which 
Is  an  organization  referred  to  In  section  170 
(b)  (1)  (A)  (11)  or  (vl),  or  which  Is  a  religious 
organization  (other  that  a  tnist),  and  which 
Is  exempt  from  tax  under  section  501(a);  or 
•  •  •  •  * 

[Sec.  2039  as  amended  by  sec.  23(e),  67(a), 
Technical  Amendments  Act  1958  (72  Stat. 
1622,  1658);  sec.  7(1),  Self-Employed  Individ¬ 
uals  Tax  Retirement  Act  1962  (76  Stat.  830) ; 
sec.  2(a)  Act  of  Mar.  8,  1966  (Public  Law  89- 
365,  80  Stat.  33);  sec.  101  (J)  (23),  Tax  Reform 
Act  1969  (83  Stat.  528)  J 

19.  Paragraph  (b)  (3)  and  example  (5) 
of  paragraph  (b)  (4)  of  §  20.2039-2  are 
amended  to  read  as  follows : 

§  20.2039—2  Annuities  under  ^‘qualified 
plans'*  and  section  403(b)  annuity 
contracts. 

•  •  •  •  • 

(b)  Plans  and  annuity  contracts  to 
tohich  section  2039(c)  applies.  •  •  • 

(3)  In  the  case  of  a  decedent  dying 
after  December  31,  1957,  a  retirement 
annuity  contract  purchased  for  an  em¬ 
ployee  by  an  employer  which,  for  its 
taxable  year  in  which  the  purchase  oc¬ 
curred,  is  an  organization  referred  to 
in  section  170(b)(1)(A)  (ii)  or  (vi)  or 
which  is  a  religious  organization  (other 
than  a  trust)  and  is  exempt  from  tax 
under  501(a);  or 

(4)  •  •  • 

Example  (5).  An  employer  purchased  a 
retirement  annuity  contract  for  an  em¬ 
ployee  which  was  to  provide  the  employee, 
upon  his  retirement  at  age  60,  with  an  annu¬ 
ity  for  life  and  which  was  to  provide  his 
wife,  upon  the  employee's  death  after  re¬ 
tirement,  with  a  similar  annuity  for  life.  The 
employer,  for  Its  taxable  year  In  which  the 
annuity  contract  was  purchased,  was  an  or¬ 
ganization  referred  to  In  section  170(b)(1) 
(A)  (11),  and  was  exempt  from  tax  under 
section  501(a).  The  entire  amount  of  the 
purchase  price  of  the  annuity  contract  was 
excluded  from  the  employee's  gross  Income 
under  section  403(b).  No  part  of  the  value 
of  the  survivor  annuity  payable  after  the 
employee's  death  Is  Includible  In  the  de¬ 
cedent's  gross  estate  by  reason  of  the  pro¬ 
visions  of  section  2039(c). 

20.  Section  20.2106  is  amended  by  re¬ 
vising  section  2106(a)  (2)  (A)  (11)  and 
(iU),  (a)(2)(E),  and  (a)(3)  and  the 
historical  note  to  read  as  follows: 

§  20.2106  Statutory  provisions;  taxable 
estate. 

Sec.  2106.  Taxable  estate — (a)  Definition  of 
taxable  estate.  •  •  • 

•  •  •  •  • 

(2)  Transfers  for  public,  charitable,  and 
religious  uses — (A)  In  general. 

(U)  To  or  for  the  use  of  any  domestic 
corporation  organized  and  operated  exclu¬ 
sively  for  religious,  charitable,  scientific, 
literary,  or  educational  purposes.  Including 
the  encouragement  of  art  and  the  preven¬ 
tion  of  cruelty  to  children  or  animals,  no 
part  of  the  net  earnings  of  which  inures 


to  the  benefit  of  any  private  stockholder  or^ 
’  Individual,  no  substantial  part  of  the  activ¬ 
ities  of  which  Is  carrying  on  propaganda,  or 
otherwise  attempting,  to  Infiuence  legisla¬ 
tion,  and  which  does  not  participate  In,  or 
Intervene  in  (including  the  publishing  or 
distributing  of  statements) ,  any  political 
campaign  on  behalf,  of  any  candidate  for 
public  office;  or 

(111)  TO  a  trustee  or  trustees,  or  a  fraternal 
society,  order,  or  association  operating  under 
the  lodge  system,  but  only  if  such  contribu¬ 
tion  or  gifts  are  to  be  used  within  the  United 
States  by  such  trustee  or  trustees,  or  by 
such  fraternal  society,  order,  or  association, 
exclxislvely  for  religious,  charitable,  scien¬ 
tific,  literary,  or  educational  purposes,  or 
for  the  prevention  of  cruelty  to  children  or 
animals,  no  substantial  part  of  the  activities 
of  such  trustee  or  trustees,  or  of  such  fra¬ 
ternal  society,  order,  or  association.  Is  car¬ 
rying  on  propaganda,  or  otherwise  attempt¬ 
ing  to  influence  legislation,  and  such  trustee 
or  trustees,  or  such  fraternal  society,  order, 
or  association,  does  not  participate  In,  or  in¬ 
tervene  In  (Including  the  publishing  or  dis¬ 
tributing  of  statements),  any  political  cam¬ 
paign  on  behalf  of  any  candidate  for  public 
office. 

•  •  *  •  • 

(E)  Disallowance  of  deductions  in  certain 
cases.  The  provisions  of  section  2056(c)  shall 
be  applied  In  the  determination  of  the 
amount  allowable  as  a  deduction  under  this 
paragraph. 

*  •  •  •  • 

(3)  Exemption. — 

(A)  General  rule.  An  exemption  of  $30,000. 

(B)  Residents  of  possessions  of  the  United 
States.  In  the  case  of  a  decedent  who  Is 
considered  to  be  a  “nonresident  not  a  citizen 
of  the  United  States"  under  the  provisions 
of  section  2209,  the  exemption  shall  be  the 
greater  of  (1)  $30,000,  or  (11)  that  propor¬ 
tion  of  the  exemption  authorized  by  section 
2052  which  the  value  of  that  part  of  the 
decedent's  gn^oss  estate  which  at  the  time 
of  his  death  is  situated  In  the  United  States 
bears  to  the  value  of  his  entire  gross  estate 
wherever  situated. 

•  •  •  •  • 

[Sec.  2106  as  amended  by  sec.  30(d),  Tech¬ 
nical  Amendments  Act  1958  (72  Stat.  1631); 
sec.  4  (c).  Act  of  Sept.  14,  1960  (Pub.  Law 
86-779,  74  Stat.  1000);  sec.  108(o),  Foreign 
Investors  Tax  Act  1966  (80  Stat.  1672);  secs. 
201(d)  (2)  (B)  and  (4),  Tax  Reform  Act  1969 
(83  Stat.  561).] 


PART  25— GIFT  TAX;  GIFTS  MADE  AFTER 
DECEMBER  34.  1954 

21.  .Section  25.2517  is  amended  by  re¬ 
vising  section  2517(a)  (3)  and  by  revising 
the  historical  note.  The  amended  provi¬ 
sions  read  as  follows: 

§25.2517  Statutory  provision;  certain 
annuities  under  qualified  plans. 

Sec.  2617.  Certain  annuities  under  qualified 
plans,  (a)  In  general.  •  •  • 

(3)  A  retirement  annuity  contract  pur¬ 
chased  for  an  employee  by  an  employer  which 
Is  an  organization  referred  to  in  section  170 
(b)  (1)(A)  (11)  or  (Tl),  or  which  Is  a  relig¬ 
ious  organization  (other  than  a  tnist),  and 
which  is  exempt  from  tax  under  section 
501(a);  or 

•  •  •  *  • 

[Sec.  2517  as  added  by  sec.  68  and  as  amended 
by  sec.  23(f),  Technical  Amendments  Act 
1958  (72  Stat.  1669);  sec.  7(J),  Self-Employed 
Individuals  Tax  Retirement  Act  1962  (76 


Stat.  830);  sec.  2(b),  Act  of  Mar.  8,  1966 
(Public  Law  89-366,  80  Stat.  33);  sec.  101  (J) 
(24),  Tax  Reform  Act  1969  (83  Stat.  628).] 

22.  Paragraph  (b)(1)  (iii)  and  Ex¬ 
ample  (3)  of  paragraph  (c)  (1)  of  §  25.- 
2517-1  are  amended  to  read  as  follows: 

§  25.2517—1  Employees’  annuities. 

(b)  Annuities  or  other  payments  to 
which  section  2517  applies.  •  •  * 

(1)  •  •  • 

(iii)  A  retirement  annuity  contract 
purchased  for  an  employee  by  an  em¬ 
ployer  which  is  an  organization  referred 
to  in  section  170(b)(1)(A)  (ii)  or  (vi) 
or  which  is  a  religious  organization- 
(other  than  a  trust)  and  is  exempt  from 
tax  under  section  501  (a) ;  or 

•  •  •  *  • 

(c)  Amount  excludible  from  gift. 

(!)•*• 

Example  (3),  An  employer  purchased  a 
retirement  annuity  contract  for  an  employee 
which  was  to  provide  the  employee,  upon  his 
retirement  at  age  60,  with  an  annuity  for 
life  and  which  contained  a  provision  for 
designating  a  surviving  beneficiary.  Assume 
that  the  employee  made  an  Irrevocable  elec¬ 
tion  whereby  he  would  receive  a  lesser  an¬ 
nuity,  and  after  his  death,  annuity  payments 
would  be  continued  to  his  wife.  At  the  time 
of  making  the  election  (January  20,  1971), 
the  employer  was  an  organization  referred 
to  In  section  170(b)  (1)  (A)  (vl)  and  exempt 
from  tax  under  section  601(a) .  As  of  the  date 
of  election  the  total  contributions  toward 
the  cost  of  the  annuity,  all  by  the  employer, 
amounted  to  $25,000.  Of  this  amount  $5,000 
was  Includible  In  the  employee's  Income  un¬ 
der  the  requirements  of  section  403(b)  and 
Is,  therefore,  considered  as  the  employee's 
contributions  for  the  purpose  of  applying 
section  2517(b). 

[PR  Doc.76-23890  Piled  8-13-76;8:45  am] 

Title  40 — Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  C— AIR  PROGRAMS 

[PRL  600-4] 

PART  60 — STANDARDS  OF  PERFORM¬ 
ANCE  FOR  NEW  STATIONARY  SOURCE 

Delegation  of  Authority  to  the  U.S. 

Virgin  Islands 

Pursuant  to  the  delegation  of  authority 
for  the  standards  of  performance  for  new 
stationary  sources  (NSPS)  to  the  U.S. 
Virgin  Islands  on  June  30,  1976,  EPA  is 
today  amending  40  CFR  60.4,  Address,  to 
reflect  this  delegation.  A  Notice  announc¬ 
ing  this  delegation  is  published  at  page 
34685  of  today’s  Federal  Register.  The 
amended  §  60.4,  which  adds  the  address 
of  the  U.S.  Virgin  Islands,  Department  of 
Conservation  and  Cultural  Affairs,  to 
which  reports,  requests,  applications, 
submittals,  and  communications  to  the 
Administrator  pursuant  to  this  part  must 
also  be  addressed,  is  set  forth  below. 

The  Administrator  finds  good  cause  for 
foregoing  prior  public  notice  and  for 
making  this  rulemaking  effective  imme¬ 
diately  in  that  it  is  an  administrative 
change  and  not  one  of  substantive  con¬ 
tent.  No  additional  substantive  burdens 
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are  Impoeed  on  the  parties  affected.  Hie 
dtiegatkm  which  Is  reflected  by  this  ad> 
mlnlstrative  amendment  was  effective  on 
June  30, 1976,  and  tt  serves  no  purpose  to 
delay  the  technical  change  of  this  addl> 
tlon  of  the  n.S.  Virgin  Islands  address  to 
the  Code  of  Federal  Regulations. 

This  rulemaking  is  effective  Immedl* 
ately,  and  is  issued  under  the  authority 
of  Section  111  of  the  Clean  Air  Act,  as 
amended. 

(42  UJ3.C.  18670-6) 

Dated:  August  4, 1976. 

Oerald  M.  Hansler, 
Regional  Administrator, 
Region  11. 

1.  In  S  60.4  paragraph  (b)  is  amended 
by  revising  subparagraph  (CCC)  to  read 
as  follows: 

S  60.4  Address. 

*  •  •  •  * 

(b)  •  •  • 

(BBB)  •  •  * 

(CCC)— U.S.  Virgin  Islands:  UB.  Vir¬ 
gin  Islands  Department  of  Conservation 
and  Cultural  Affairs,  P.O.  Box  578,  Char¬ 
lotte  Amalie,  St.  Thomas,  U.S.  Virgin 
Islands  00801. 

[FR  Doc.76-23898  Piled  8-13-76;8:45  am) 


[FRL  600-6] 

PART  61 — NATIONAL  EMISSION  STAND¬ 
ARDS  FOR  HAZARDOUS  AIR  POLLUT¬ 
ANTS 

Delegation  of  Authority  to  the  U.S. 

Virgin  Islands 

Pursuant  to  the  delegation  of  author¬ 
ity  for  national  emission  standards  for 
hazardous  air  pollutants  (NESHAPS)  to 
the  U.S.  Virgin  Islands  on  June  30,  1976, 
EPA  is  today  amending  40  CFR  61.04, 
Address,  to  reflect  this  delegation.  A  No¬ 
tice  annoimclng  this  delegation  is  pub¬ 
lished  at  page  34685  of  today’s  Federal 
Register.  The  amended  {  61.04,  which 
adds  the  address  of  the  UJS.  Virgin  Is¬ 
lands  Department  of  Conservation  and 
CTultural  Affairs,  to  which  all  reports,  re¬ 
quests,  applications,  submittals,  and 
commxmlc^ons  to  the  Administrator 
pursuant  to  this  part  must  also  be  ad¬ 
dressed,  is  set  forth  below. 

The  Administrator  flnds  good  cause  for 
foregoing  prior  public  notice  and  for 
making  this  rulemaking  effective  imme¬ 
diately  in  that  it  is  an  administrative 
change  and  not  one  of  substantive  con¬ 
tent.  No  additional  substantive  burdens 
are  imposed  on  the  parties  affected.  The 
delegation  which  is  reflected  by  this  ad¬ 
ministrative  amendment  was  effective  on 
June  30,  1976,  and  it  serves  no  purpose 
to  delay  the  technical  change  of  this 
addition  of  the  n.S.  Virgin  Islands  ad¬ 
dress  to  the  Code  of  Federal  Regulations. 

This  rulemaking  is  effective  immedi¬ 
ately,  and  is  issued  under  the  authority 
of  Section  112  of  the  Cflean  Air  Act,  as 
amended. 

(49  UB.C.  1867C-7) 

Dated:  August  4, 1976. 

OsRALO  M.  Hansler, 
Regional  Administrator, 
Region  II. 


Part  61  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  In  S  61.04  paragraph  (b)  is  amended 
by  revising  subparagraph  «XX?)  to  read 
as  f<dlows: 

§  61.04  Address. 

•  •  •  •  • 

(b)  •  •  • 

(BBB)  •  •  • 

(cxx;)— U.S.  Virgin  Islands:  U.S.  Vir¬ 
gin  Islands  Department  of  Conservation 
and  Cultural  Affairs,  P.O.  Box  578,  (Char¬ 
lotte  Amalie,  St,  Thomas,  U.S.  ’/Irgin 
Islands  00801. 

[PR  Doc.76-23899  FUed  8-13-76;8:45  am] 


[Editorial  Note:  The  following  document  was 
published  at  41  PR  S3266,  August  9,  1976. 
However,  the  amendatory  material  was  pub¬ 
lished  In  the  wrong  format.  The  document  Is 
reprinted  below,  without  substantive  change, 
to  show  the  correct  format.] 

[FRL  697-8;  PP3P1391/B109] 

PART  180— TOLERANCES  AND  EXEMP¬ 
TION  FROM  TOLERANCES  FOR  PESTI¬ 
CIDE  CHEMICALS  IN  OR  ON  RAW  AGRI¬ 
CULTURAL  COMMODITIES 

S-[2-(Ethylsulfinyl)Ethyl]0,0-Dimethyl 

Phosphorothioate 

On  July  20,  1973,  notice  was  given  38 
FR  19541  that  Chemagro  Agricultural 
Division  of  Mobay  Chemical  Corp.  (for¬ 
merly  Division  of  Baychem  Corp.),  PO 
Box  4913,  Kansas  City  MO  64120,  had 
filed  a  petiUon  (PP  3P1391)  with  the  En¬ 
vironmental  Protection  Agency  (EPA). 
TTiis  petition  proposed  that  40  C7PR 
180.330  be  amended  by  establishing  a 
tolerance  for  combined  residues  of  the 
insecticide  S-  [2-  (ethylsulfinyl)  -ethyl] 
0,0-dlmethyl  phosphorothioate  and  its 
chollnesterase-lnhhiting  metabolites  in 
or  on  the  raw  agricultural  commodities 
tomatoes  at  1  part  per  million  (igxn), 
onions  (bulb)  at  0.05  ppm  and  filbeiiB  at 
0.01  iHxn. 

Chemagro  subsequently  amended  the 
petition  by  increasing  the  proposed  tol¬ 
erance  level  on  filberts  to  0.05  ppm,  re¬ 
vising  the  commodity  “onions  (bulb)  ”  to 
read  “onions  (dry  bulb)’’  and  by  with¬ 
drawing  the  proposed  tolerance  for  resi¬ 
dues  on  tomatoes. 

The  data  submitted  in  the  petiticm  and 
other  relevant  material  have  been  evalu¬ 
ated.  The  pesticide  is  considered  useful 
for  the  purpose  for  which  the  tolerances 
are  sought.  ’There  is  no  reasonable  ex¬ 
pectation  of  residues  in  eggs,  meat,  milk 
or  poultry  from  the  pr<H>06ed  uses  and 
40  CFR  180.6(a)  (3)  applies.  It  is  orni- 
cluded  therefore  that  40  C7FR  180.330 
should  be  amended  as  proposed.  The  tol¬ 
erances  established  by  such  amendment 
will  protect  the  public  health. 


1976,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protection 
Agency,  Rm.  1019,  East  Tower,  401  M  St., 
8W.,  Washington,  D.C.  20460.  Such  ob¬ 
jections  should  be  submitted  in  qulntu- 


Idlcate  and  specify  the  provisions  of  the 
regulatioa  deemed  to  be  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  Issues  for  the  hearing.  A  hear- 
In  will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient  to 
jurtify  the  relief  sought.  _ 

Effective  on  August  9,  1976,  40  C7FR 
180.330  is  amended  as  set  forth  below. 

Dated:  August 4,  1976. 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

(Sec.  408(d)  (2)  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  346a(d)(2))) 

Section  180.330  is  amended  by  alpha¬ 
betically  inserting  the  following  com¬ 
modities  and  corresponding  tolerance 
levels  in  the  list  of  raw  agricultural  com¬ 
modities  of  the  regulation. 

§  180. S30  S-[2-(ethyl8alfuiyl)eth}'l  0,0- 
dimethyl  phosphorothioate ;  toler¬ 
ances  for  residues. 

Parts  per 


Commodity:  million 

•  •  •  •  • 

FUberte _  0. 06 

•  •  •  •  • 

Onions,  dry  bulb _  0.06 


•  •  •  •  « 

[PR  Doc.76-23163  Filed  8-6-76;8:45  am] 


Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  101 — FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 

SUBCHAPTER  D — PUBLIC  BUILDINGS  AND 
SPACE 

[FPMR  Arndt.  D-64] 

PART  101-20— MANAGEMENT  OF 
BUILDINGS  AND  GROUNDS 

Transfer  of  Responsibility  for  Change  of 
Hours  of  Duty  in  Metropolitan  Washington 

This  amendment  reflects  the  transfer 
of  responsibility  for  approving  the 
change  of  duty  hours  for  Federal  agen¬ 
cies  in  Metropolitan  Washington.  Also, 
responsibility  for  coordinating  the  pro¬ 
posed  change  of  duty  hours  with  local 
government  transportation  systems  is 
transferred  from  the  requesting  agency 
to  the  General  Services  Administration. 

Subpart  101-20.1 — BuDding  Operations, 
Maintenance,  Protection,  and  Alterations 

Sections  101-20.113 (b),  (c)(1),  (c)(3) 
and  (d)  are  revised  to  read  as  follows: 

§  101—20.113  SCaggrring  hours  of  duly 
.  in  Metropolitan  Washington. 

•  •  *  •  • 

(b)  Responsibility.  Except  as  other¬ 
wise  provided,  any  agency  considering  a 
schedule  of  hours  of  duty  differing  from, 
or  in  addition  to,  its  schedule  of  hours 
of  duty  heretofore  approved,  shall  ob¬ 
tain  the  approval  of  the  OSA  Regional 
Administrator,  Region  3,  before  the  pro¬ 


proposals  to  change  horns  of  duty,  will 
be  guided  by  the  overall  policy  of  main¬ 
taining  a  ssrstem  of  staggered  hours  of 
duty  in  Metropolitan  Washington. 


Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  September  8,  ^posed  schedule  is  placed  In  effect.  The 

Regional  Administrator,  in  approving 
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(c)  Requirements.  (1)  The  request¬ 
ing  agency  shall  submit  a  written  request 
to  the  General  Services  Administration 
(3A) ,  Washington,  D.C.  20407.  which  will 
include  the  proposed  hours  of  duty,  the 
number  of  employees  affected,  and  a  de¬ 
tailed  justification  for  such  action. 

•  •  •  •  « 

(31  In  addition,  the  GSA  Regional  Ad¬ 
ministrator,  Region  3,  will  coordinate  the 
proposal  with  appropriate  agencies  of  the 
District  of  Coliunbia,  Virginia,  and  Mary¬ 
land  and  with  the  public  transportation 
systems,  including  the  Washin^on  Met¬ 
ropolitan  Area  Transit  Authority,  to  en¬ 
sure  that  the  proposed  change,  if 
adopted,  would  not  cause  additional  con¬ 
gestion,  impossible  transportation  de¬ 
mands,  or  otherwise  disrupt  normal  traf¬ 
fic  fiow  patterns  to  or  from  the  particular 
area  in  which  the  agency  is  located. 

(d)  Exceptions.  A  proposed  change  in 
the  schedule  of  hours  of  duty  may  be 
placed  in  effect  by  a  Federal  agency  with¬ 
out  approval  of  the  GSA  Regional  Ad¬ 
ministrator,  Region  3,  in  the  following 
Instances: 

(1)  When  neither  the  current  nor  the 
proposed  hours  of  duty  begin  or  end  with¬ 
in  either  of  the  periods  7-9:30  a.m.  or 
3:30-6  p.m.;  or 

(2)  when  the  proposed  change  in  the 
schedule  of  hours  of  duty  affects  fewer 
than  50  employees  unless  the  agency 
plans  to  apply  ^e  change  to  additional 
employees,  bringing  the  total  to  50  or 
more  within  a  3-month  period. 

(Sec.  205(c),  63  Stat.  390;  (40  U.S.C.  486 (c) ) ) 

Effective  date.  This  regulation  is  ef¬ 
fective  on  August  16,  1976. 

Note. — It  Is  hereby  certified  that  the  im¬ 
pact  does  not  meet  the  inflation  Impact  cri¬ 
teria  for  major  rules  or  regulations. 

Dated:  August  3, 1976. 

Jack  Eckerd, 
Administrator  of  General 
Services. 

[PR  Doc.76-23774  Piled  8-13-76;8:45  amj 

SUBCHAPTER  E — SUPPLY  AND  PROCUREMENT 

[PPMB  Arndt.  E-1901 

PART  101-26— PR(X:UREMENT 
SOURCES  AND  PROGRAMS 

Procurement  Sources  and  Programs 

This  amendment  provides  policy  and 
procedural  changes  governing  procure¬ 
ment  from  or  through  GSA  supply 
sources  and  exceptions  to  mandatory 
use  of  Federal  Supply  Schedule  con¬ 
tracts. 

The  table  of  contents  for  Part  101-26 
Is  amended  to  delete  §§  101-26.4902-1718 
and  101-26.4902-6317,  and  to  include 
the  following  revised  entries : 

Sec. 

101-26.407  Procurement  of  security 
equipment  by  Ctovernment 
fixed-price  prime  con¬ 
tractors  and  subcontractors. 
101-26.407-3  Procedure  for  ordering  secu¬ 
rity  equipment. 

101-26.507  Security  equipment. 
101-26.507-3  Purchase  of  security  equip¬ 
ment  from  Federal  Supply 
Bchedvile. 


Subpart  101-26.2 — Federal  Requisitioning 
System 

Section  101-26.202  is  revised  to  read 
as  follows: 

§  101—26.202  Applicability. 

This  subpart  is  applicable  to  all  civil 
agencies  requisitioning  any  item  from 
GSA  and,  when  specifically  authorized, 
items  requisitioned  from  DOD  supply 
sources. 

Subpart  101-26.4 — Purchase  of  items 
From  Federai  Suppiy  Scheduie  Contracts 

1.  Section  101-26.401-4  is  amended  as 
follows: 

§  101—26.401—4  Exceptions  to  manda¬ 
tory  use. 

•  ^  m  m  0 

(b)  Small  requirements.  A  dollar  or 
quantitative  minimum  has  been  stipu¬ 
lated  for  most  Federal  Supply  Sched¬ 
ules.  Agencies  are  not  obligated  to  order 
and  contractors  are  not  obligated  to  ac¬ 
cept  orders  below  the  stipulated  dollar 
and  quantitative  minimums.  However, 
such  orders  may  be  placed  by  agencies, 
subject  to  acceptance  by  the  contractor. 
Whenever  the  schedule  states  that  the 
contractor  will  accept  orders  below  the 
stipulated  dollar  or  quantitative  mini¬ 
mum  dollar  limitations  above  which 
cept  such  orders.  The  Ordering  Instruc¬ 
tions  section  of  the  applicable  Federal 
Supply  Schedule  shall  reflect  this  in¬ 
formation. 

(c)  Maximum  order  limitations.  (1) 
Federal  Supply  Schedules  stipulate  max- 
mum  dollar  limitations  above  which 
agencies  may  not  submit  orders  and 
contractors  may  not  accept  orders. 

(2)  Unless  specified  otherwise  in  the 
schedules,  agencies  required  to  use  Fed¬ 
eral  Supply  Schedules,  including  the  De¬ 
partment  of  Defense  (DOD)  where  the 
requirement  falls  with  DOD-GSA  Inter¬ 
agency  Purchase  Assignments,  shall  for¬ 
ward  to  the  GSA  support  region  MIL 
STRIP/FEDSTRIP  requisitions  for 
items  included  in  the  schedule  which 
exceed  the  schedule’s  applicable  maxi¬ 
mum  order  limitations.  Non-mandatory 
users  of  Federal  Supply  Schedules,  in¬ 
cluding  authorized  non-appropriated 
funded  activities  and  other  activities  for 
which  GSA  is  authorized  by  law  to  pro¬ 
cure,  may,  at  their  option,  forward  MIL 
STRIP/FEDSTRIP  requisitions  to  the 
appropriate  GSA  support  region. 

(3)  In  accordance  with  §  101-26.106,^ 
agencies  should  consolidate  their  re¬ 
quirements  to  take  advantage  of  price 
savings  available  through  separate  pro¬ 
curement  of  quantities  exceeding  the 
maximiun  order  limitations.  Agencies 
periodically  consolidating  requirements 
for  one  or  more  items  included  in  a 
schedule  at  an  agency  headquarters  office 
(national,  regional.  State,  bureau,  etc.) 
shall  forward  such  requisitions  to  the 
GSA  regional  office  serving  the  agency 
headquarters  if  the  total  requirement 
exceeds  the  maximum  order  limitation, 
unless  specified  otherwise  in  the 
schedule. 

•  •  *  •  • 

2.  Section  101-26.407  is  retitled  as 
follows: 


§  101—26.407  Procurement  of  security 
equipment  by  Government  fixed- 
price  prime  eontractors  and  subcon¬ 
tractors. 

3.  Section  101-26.407-1  is  revised  to 
read  as  follows: 

§  101-26.407-1  General. 

(a)  Based  on  recommendations  of  the 
Interdepartmental  Committee  on  In¬ 
ternal  Security,  it  has  been  determined 
essential  that  security  equipment  be 
made  available  for  purchase  from  GSA 
procurement  sources  by  all  Government 
contractors  and  subcontractors  (at  any 
tier)  who  are  required  to  maintain  cus¬ 
tody  of  security  classified  records  and 
information  under  any  type  of  contract 
or  subcontract. 

(b)  In  accordance  with  Section  201  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  481),  the 
Administrator  of  General  Services  has 
determined  that  the  purchase  of  security 
equipment  from  GSA  procurement 
sources  by  Government  ptime  contractors 
and  their  subcontractors  for  the  protec¬ 
tion  of  security  classified  information 
represents  procurement  for  the  “use  of 
executive  agencies”  under  the  statute. 

4.  Section  101-26.407-2  is  revised  to 
read  as  follows: 

§  101—26.407—2  Applirability. 

The  provisions  of  this  §  101-26.407  ap¬ 
ply  only  to  the  purchase  of  security 
equipment  under  a  GSA  prociu'ement 
program  by  fixed-price  prime  contrac¬ 
tors  and  lower  tier  subcontractors  under 
any  type  of  contract.  These  provisions  do 
not  apply  to  the  purchase  of  security 
equipment  by  cost-type  prime  contrac¬ 
tors;  these  purchases  are  subject  to  the 
provisions  of  Subpart  1-5.9. 

5.  Section  101-26.407-3  is  retiUed  and 
amended  to  read  as  follows: 

§  101—26.407—3  Procedure  for  ordering 
security  equipment. 

(a)  Cognizant  security  offices  will  ar¬ 
range  to  notify  prime  contractors  and 
subcontractors  requiring  security  equip¬ 
ment  for  the  protection  of  security  classi¬ 
fied  information  that,  subject  to  the  con¬ 
ditions  described  in  this  §  101-26.407-3 
and  in  accordance  with  procedures  in¬ 
cluded  in  Federal  Supply  Schedule,  FSC 
Group  71,  Part  XI,  Sections  A  and  B,  they 
may  purchstse  such  equipment  under  the 
applicable  GSA  procurement  program  as 
provided  in  §  101-26.507. 

•  •  •  •  • 

6.  Section  101-26.408-2  is  revised  to 
read  as  follows: 

§  101—26.408—2  Procuroinont  at  lowest 
price. 

Each  purchase  of  more  than  $500  per 
line  item  made  from  a  multiple-award 
schedule  by  agencies  required  to  use  these 
schedules  shall  be  made  at  the  lowest 
delivered  price  available  under  the  sched¬ 
ule  unless  the  agency  fully  justifies  the 
purchase  of  a  higher  priced  item.  Pur¬ 
chases  costing  $500  or  less  per  line  item 
should  also  be  made  at  the  lowest  deliv¬ 
ered  price  under  the  schedule;  however, 
justification  for  the  purchase  of  higher 
priced  items  is  not  required.  Agencies  not 
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required  to  use  schedules,  but  which 
choose  to  do  so,  are  apprised  of  the  ad¬ 
visability  of  fully  justlfsdng  purchases 
costing  more  than  $500  per  line  Item 
when  the  Items  are  not  the  lowest  priced 
available  on  the  schedule. 

Subpart  101-26.5 — 6SA  Procurement 
Programs 

1.  Section  101-26.501  Is  amended  as 
follows: 

S  101—26.501  Purrhane  of  new  motor 
vdiiclca. 

•  •  •  •  • 

(b)  Requisitions  submitted  to  OSA  for 
new  passenger  vehicles,  other  than  type 
I  standard  passenger  vehicles,  shall  con¬ 
tain  a  certification  by  the  agency  head  or 
his  designee  that  the  larger  vehicle  req¬ 
uisitioned  Is  for  law  enforcement  or 
otherwise  essential  to  the  agency’s  mis¬ 
sion.  Itie  certification  may  be  placed  on 
the  requisition  or  on  an  appropriate  at¬ 
tachment  thereto.  Agency  i>assenger  ve¬ 
hicle  requisitions  for  other  than  type  I 
vehicles  omitting  such  certifications  shall 
be  satisfied  with  the  appropriate  type  I 
vehicles  provided  at  the  discretion 
G6A.  Agencies  requiring  other  than 
standard  sedans  and  station  wagons  shall 
Justify  the  need  for  these  vehicle  require¬ 
ments  and  retain  the  Justification  In 
their  files. 

(c)  Light  trucks  shall  be  requisitioned 
in  accordance  with  the  provisions  of  this 
I  101-26.501  and  Federal  Standard  Nos. 
292  (Tables  I  through  vm)  and  307 
(Tables  I  through  XI) ,  as  apidlcable.  Ihe 
agency  head  or  his  designee  shall  certify 
on  the  requlslticm  or  on  an  appropriate 
attachment  thereto  that  each  light  truck 
requisitioned  represents  the  minimum 
capacity/performance  vehicle  which  will 
satisfy  the  requirements  based  on  overall 
safety,  economy,  and  efficiency. 

•  •  •  •  • 

2.  Section  101-26.501-3  Is  ammded  as 
follows: 

S  101—26.501—3  Submission  of  require¬ 
ments. 

Requirements  for  all  mot<^  vehicles 
shall  be  submitted  on  OSA  Form  1781. 
Motor  Vehicle  Requisition — Delivery 
Order — ^Invoice,  or  DD  Form  448,  Mili¬ 
tary  Interdepartmental  Purchase  Re¬ 
quest  (MIPH) ,  to  the  Oeneral  Services 
Administration  (FY),  Washington.  DC 
20406,  and  shall  contain  required 
FEDSTRIP/MILSTRIP  data  for  mecha¬ 
nized  processing.  The  Department  of 
Defense  shall  ensure  that  MILSTRIP 
data  are  entered  on  DD  Form  148. 

#  •  «  •  # 

(c)  OSA  Form  1781,  Motor  Vehicle 
Requisition — Delivery  Order — Invoice 
(Ulustrated  at  |  101-26.4902-1781)  has 
been  specifically  designed  for  agency  use 
to  exp^te  ordering  of  all  vehicles.  OSA 
Form  1781  Is  also  used  by  OSA  as  a  pur¬ 
chase  order,  as  a  supporting  documoit 
to  billing  statements,  and  by  the  con¬ 
signee  as  a  receiving  report.  When  agen¬ 
cies  use  the  OSA  Form  1781,  they  are 
requested  to  use  it  as  a  single-line-item 
requisition  for  non-standard  as  well  as 


standard-type  vehicles.  When  ordering 
standard  vehicles,  the  appropriate  Item 
number  for  passenger  vehicles  equlKied 
to  meet  specific  operatl(»ial  needs  may  be 
sdected  from  the  applicable  table  In 
Federal  Standard  No.  122;  additional 
systems  and  equlixnent  may  be  added  by 
inserting  In  the  “Standard  Options”  por¬ 
tion  of  block  9  of  the  form  the  appro¬ 
priate  code  for  the  selected  Items  from 
the  table  in  the  standard.  If  a  vehicle 
equipped  as  listed  In  Federal  Standard 
No.  122  includes  Items  which  are  not  re¬ 
quired.  the  Item  number  of  the  standard 
vehicle  representing  the  minimum 
wheelbase  required  should  be  selected. 
All  additional  systems  or  equipment  re¬ 
quired  should  be  Identified  by  Inserting 
In  the  apprc^rlate  portion  of  block  9  of 
GSA  Form  1781  the  applicable  codes 
from  the  table  in  the  standard  listing  the 
additional  systems  or  equipment.  When 
ordering  standard  vehicles  or  options,  the 
Instructions  on  the  reverse  of  GSA  Form 
1781  shall  be  followed.  Submission  of 
GSA  Form  1781,  properly  completed,  will 
satisfy  the  requirements  regarding  the 
submission  of  requisitions  as  set  forth  In 
paragraph  (a)  of  this  section. 

(d)  Each  requisition  shall  Indicate  the 
appropriation/fund  code  to  be  charged 
and  must  be  signed  by  an  officer  author¬ 
ized  to  obligate  cited  fimds. 

(e)  Separate  requisition  shall  be  sub¬ 
mitted  for  each  vehicle  category  and  con¬ 
signee. 

3.  Section  101-26.501-6  is  revised  to 
read  as  follows: 

§  101—26.501—6  Forms  used  in  connec¬ 
tion  with  delivery  of  vehicles. 

(a)  OSA  Form  1398,  GSA  Purchased 
Vehicle,  nils  form  Is  used  by  the  con¬ 
tractor  to  Indicate  that  preshipment  In¬ 
spection  and  servicing  of  each  vehicle 
has  been  performed.  Ihe  contractor  Is 
required  to  complete  GSA  Form  1398  (Il¬ 
lustrated  at  s  101-26.4902-1398)  and  af¬ 
fix  it,  preferably,  to  the  lock  face  or  door 
frame  of  the  right  front  door  after  the 
final  Inspection.  The  form  should  be  left 
In  place  during  the  warranty  period  to 
permit  prompt  Identification  of  vehicles 
requiring  dealer  repairs  pursuant  to  the 
warranty. 

(b)  Standard  Form' 368,  Quality  Defi¬ 
ciency  Report.  GSA  Is  constantly  striv¬ 
ing  to  Improve  customer  service  and  the 
quality  of  motor  vehicles  for  which  It 
contracts.  To  Inform  contractors  of  the 
deficiencies  noted  during  the  life  of  the 
vehicles.  Standard  Form  368  shall  be 
prepared  by  the  consignee  and  sent  to 
OSA  describing  details  of  vehicle  defi¬ 
ciency  and  action  taken  for  correction, 
■nils  form  replaces  OSA  Form  1718,  Un¬ 
satisfactory  Equipment  Report,  for  re¬ 
porting  deficioicles  and  repetitive  fail¬ 
ures  of  motor  vehicles.  Agencies  are 
urged  to  report  all  deficiencies  to  OSA 
lrresp>ectlve  of  satisfactory  corrective  ac¬ 
tion  taken  by  the  manufacturer’s  au¬ 
thorized  dealer.  If  the  dealer  refuses  to 
take  corrective  action  on  any  vehicle 
within  Its  warranty  period,  the  report 
shall  so  state  and  Include  an  ezplana- 
tl(m  i>f  the  drcximstances.  Standard 


Form  368  shall  also  be  used  tcT report  an 
noDCompUance  with  specifications  or 
other  requirements  of  ttie  purchase 
order. 

4.  Section  101-26.50 1-8 (a)  Is  revised 
to  read  as  follows: 

§  101—26.501—8  Notification  of  vehicle 

defects. 

•  •  •  •  • 

(a)  It  Is  to  the  Government  advan¬ 
tage  for  agencies  to  promptly  act  on  mo¬ 
tor  vehicle  defect  notices,  thus  avdding 
the  possibility  of  accidents  and  loss  of 
life  which  could  result  from  failiu’e  to 
act  on  such  notices.  Timely  receipt  of. 
and  action  on,  defect  notices  can  also 
result  In  avoidance  of  costly  repairs  and 
nonavailability  of  vehicles  due  to  these 
repairs.  On  newly  procured  vehicles  the 
manufacturers  will  send  “Motor  Vdiicle 
Defect  Notices”  to  the  original  consignee 
at  the  consignee’s  mailing  address  shown 
on  the  vehicle  delivery  order.  However, 
agency  heads  shall  notify  manufacturers 
of  the  exact  address  to  which  “Motor 
Vehicle  Defect  Notices”  are  to  be  sent 
when  vehicles  are  disposed  of  or  trans¬ 
ferred.  Notification  shall  be  made  on  all 
1971  or  later  model  vehicles.  In  the  In¬ 
terest  of  uniformity,  agencies  shall  use 
the  following  format  for  either  purpose. 
All  Identification  information  shall  be 
annotated  on  the  format  as  requested. 
To:  (Vehicle  Manufacturer)  * 

Format 

Information  on  the  motor  vehicles  listed 
Is  submitted  to  assist  you  In  complying  with 
section  113  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966  (16  U.S.O.  1402). 

Complete  the  following  as  appropriate: 
This  notice  covers  (No.  of  vehicles)  disposed 
of  and/or  (No.  of  vehicles)  transferred  ve¬ 
hicles.  Transferred — Pill  In  the  Informatlcm 
below  on  “a,"  "b,”  "c,"  and  “d."  Disposed — 
Manufacturer  wUl  discontinue  the  address 
location  for  these  vehicles.  Identification  of 
the  disposed  vehicles  must  be  reported  below 
In  "a,"  “c,”  and  "d.“ 

a.  Address  of  original  owner  of  vehicle : 


b.  Address  to  which  motor  vehicle  defect 
notices  are  to  be  sent: 


e.  Octnplete  manufacturer’s  vehicle  identi¬ 
fication: 

Tear  Model  Serial  Nd. 


<L  Contractual  Identification: 

OSA  contract  No.  ttMn  No. 


(This  information  can  be  obtained  Dram 
the  CHBA  Form  1308.  GSA  PuxdMsed  VeUlelaw 
vdilch  la  located  on  the  lock  face  or  door 
frame  of  the  right  front  door.)  ■ 

American  MOtora  Carp.,  fleet  Sales  Depei^- 
ment,  14360  Plymouth  Boad.  Dstrott;  Ml 
48233. 


*  Addresses  of  manufaetazHB. 
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AM  General  Corporation,  Loglstlos  Division, 
701  West  Cbtppewa  Avenue,  South  Bend, 
m  4d6B3. 

Ford  Customer  Service  Division,  Field  Reocdl 
Section,  General  Offices,  Park  Lane  Towers 
West,  1  Part  Lane  Boulevard,  Dearborn,  MI 
48126. 

Director  of  Services,  PWD  Corpcwtitlon,  106 
East  12th  Street,  Cllntonville,  W7  54929. 
International  Harvests  Co.,  Suite  900,  1707  L 
Street  NW.,  WaBhinert<m.  DC  20036. 

Field  Service  and  Engineering,  Chrysler  Mo¬ 
tors  Ooip.,  Government  Sales  Department, 
Post  Office  Box  716,  Detroit,  MI  48231. 
Chevrolet  Motor  Division,  Chevrolet  Service 
Department,  Argonaut  A  Building,  485 
West  Milwaukee  Avenue,  Detroit,  MI  48202. 
Director,  Product  Reliability,  Diamond  Reo 
Truck  Division,  White  Motm*  Coip.,  1330 
South  Washington  Avenue,  Lansing,  MI 
48920. 

General  Parts  and  Service  Manager,  GMC 
IVuck  and  Coach  Division,  General  Motors 
Carp.,  660  South  Boulevard,  East,  Pontiac, 
MI  48063. 

llack  Trucks,  Inc.,  Service  Operations,  Post 
Office  Box  1000,  Somerville,  NJ  X)8876. 
Supervisor,  Vehicle  Service  and  Safety  Pro¬ 
grams,  White  Trucks,  Division  of  White 
Motor  Corp.,  Post  Office  Box  5767,  Cleve¬ 
land,  OH  44101. 

• 

•  •  •  •  • 

5.  Section  101-26.502-1  is  amended  as 
follows : 

S  101—26.502—1  Submission  of  purchase 
authorities. 

(a)  Executive  agencies  shall  submit  re¬ 
quests  to  CKSA  to  fill  requirements,  for 
land  use  In  the  United  States,  of  water 
coolers  (dispensers)  of  the  types  covered 
In  8  101-26.502-2.  The  requests  shall  be 
submitted  to  the  Gteneral  Services  Ad¬ 
ministration  (9FP),  525  Market  Street, 
San  PTanclsco,  CA  94105,  In  FT3DSTRIP/ 
MlUSmiP  format  using  routing  identi¬ 
fier  code  GS0. 

•  G  •  *  • 

(c)  Requisitions  received  for  water 
coolers  (dispensers)  which  are  stocked 
by  QSA  shall  be  supplied  by  issue  from 
stock  unless  direct  delivery  would  be 
more  advantageous  to  the  Government, 
price  and  other  factors  considered. 

6.  Section  101-26.503-1  is  revised  to 
read  as  follows: 

§  101—26.503—1  General. 

To  achieve  the  benefits  and  economies 
to  be  derived  from  consolidation  of  re¬ 
quirements,  a  progrmn  for  procurement 
of  refrigerators,  freezers,  ranges,  wash¬ 
ers,  dryers,  water  heaters,  and  garbage 
disix)sal  units  is  (grated  through  the 
QSA  regional  offices  In  Port  Worth,  TX, 
and  San  PTancisco,  CA.  Based  on  esti¬ 
mated  requirements,  GSA  Issues  indefi¬ 
nite  quantity  contracts  covering  stand¬ 
ardized  types  of  such  appliances  iden¬ 
tified  in  Federal  or  military  specifica¬ 
tions.  Also  Included  are  certain  types  of 
referlgerators.  and  freezers  not  covered 
by  a  Federal  specification  or  standard. 
(I^eral  specifications  and  standards  as 
used  in  this  section  mean  the  latest  edi¬ 
tion  and  Include  any  interim  specifica¬ 
tion  or  standard.) 

7.  Section  101-26.503-2  is  amended  as 
follows; 


§  101—26.503—2  Submission  of  require* 
menis. 

*  V  •  •  • 

(b)  Requirements  for  water  heaters 
and  garbage  disposal  imits  shall  be  sub¬ 
mitted  to  the  G^eral  Services  Adminis¬ 
tration  (7FP),  819  Taylor  Street,  Port 
Worth.  TX  76102,  in  FEDSTRIP/MIL- 
STRIP  format  us^  routing  Identifier 
code  GP0  and  for  refrigerators,  freezers, 
ranges,  washers,  and  dryers  to  the  Gen¬ 
eral  Services  Administration  (9FP),  525 
Market  Street,  San  Francisco,  CA  94105, 
in  PEDSTRIP/MILSTRIP  format  using 
routing  Identifier  code  Requisitions 
for  appliances  not  identified  by  national 
stock  number  as  shown  in  the  applicable 
Federal  standard  shall  be  complete  as 
to  type,  size,  description,  electrical  cur¬ 
rent  characteristics  (a.c.  or  d.c.,  phase, 
voltage,  and  cycles) ,  and  other  p>ertinent 
information.  If  the  item  is  available  from 
an  existing  contract,  the  GSA  regional 
office  will  procure  the  appliance  from  the 
contractor  for  direct  delivery  to  the  con¬ 
signee.  If  the  item  is  not  available  from 
an  existing  contract.  GSA  will  either  ar¬ 
range  for  procurement  of  the  item  or 
inform  the  submitting  agency  of  other 
appropriate  action  to  be  taken.  Agencies 
should  allow  sufficient  leadtime  (see 
§  101-26.102-3)  in  establishing  required 
delivery  dates  to  permit  orderly  procure¬ 
ment  by  GSA. 

•  •  •  •  • 

(d)  When  repetitive  need  for  appli¬ 
ances  of  a  different  quality  or  description 
from  those  covered  by  this  8  101-26.503 
exists,  procurement  may  be  made  without 
recoiuse  to  GSA.  However,  agencies  shall 
notify  GSA  of  these  requirements  for 
consideration  to  include  such  items  in 
the  GSA  appliance  iux>gram.  Notices  con¬ 
cerning  procurement  of  repetitive  re¬ 
quirements  shall  be  submitted  to  the 
Geno-al  Services  Administration  (PE*G), 
Washington,  DC  20406. 

8.  Section  101-26.505-3  is  revised  to 
read  as  follows: 

§  101—26.505—3  Requests  to  procure 
similar  items  from  sources  other  than 
GSA  supply  sources. 

When  an  agency  required  to  obtain 
items  of  office  and  household  furniture 
and  furnishings  from  GSA  stock  or  Fed¬ 
eral  Supply  Schedule  contracts  deter¬ 
mines  that  items  available  from  these 
sotirces  will  not  serve  the  required  func¬ 
tional  end  use,  requests  to  procure  sim¬ 
ilar  items  from  other  than  GSA  soiu'ces 
shall  be  submitted  for  consideration  in 
accordance  with  8  101-26.100-2. 

9.  Section  101-26.507  is  retitled  and 
revised  to  read  as  follows: 

§  101—26.507  Security  equipment. 

Procurffinent  of  security  equipment  for 
executive  agencies  shall  be  accomplished 
in  accordance  with  the  provisions  of  this 
8  101-26.507.  Government  contractors 
and  subcontractors  eligible  to  purchase 
security  equipment  (see  88  1-5.902  and 
101-26.407)  and  other  Federal  agencies 
may  participate  in  this  program. 


10.  Section  101-26.507-1  is  revised  to 

read  as  follows:  ' 

§  101—26.507—1  Submission  of  require¬ 
ments. 

Requirements  for  security  equimnent 
covered  by  the  latest  edition  of  FWeral 
Specifications  AA-F-357,  AA-P-358,  AA- 
F-363,  AA-S-1518,  and  AA-D-600,  and 
Interim  Federal  Specifications  AA-P- 
00364  and  AA-C-001697  shall  be  submit¬ 
ted  in  PEDSTRIP/MILSTRIP  format 
using  routing  ldei)tifled  code  GW0  to  the 
General  Services  Administration  (3PP) , 
Region  3,  Washington.  DC  20407.  GSA 
will  consolidate  the  requirements  quar¬ 
terly  for  procmement  on  a  definite 
quantity  basis. 

11.  Section  101-26.507-2  is  revised  to 
read  as  follows: 

§  101—26.507—2  Procurement  time 
schedule. 

Planned  requirements  for  security 
equipment  will  be  consolidated  by  GSA 
on  January  31,  April  30,  July  31.  and 
October  31  of  each  year.  The  consolida¬ 
tion  of  requirements  will  serve  as  a  basis 
for  executing  definite  quantity  contracts. 
To  ensure  inclusion  in  the  Invitation  for 
bids,  requirements  shall  be  submitted  on 
or  before  January  1,  April  1,  July  1,  or 
Oct(^r  1  as  appropriate.  R^ulrements 
received  sifter  any  of  these  dates  nor- 
msilly  will  be  carried  over  to  the  sub¬ 
sequent  consolidation  date.  Approxi¬ 
mately  180  calendar  dsiys  following  the 
consolidation  dates  should  be  allowed  for 
initial  delivery.  Requisitions  shall  include 
a  required  delivery  date  which  reflects 
anticipated  receipt  imder  the  time 
schedule. 

12.  Section  101-26.507-3  is  retitled  sind 
revised  to  read  as  follows: 

§  101—26.507—3  Purchase  of  security 
equipment  from  Federal  Supply 
Sch^ule.  " 

To  enstue  that  a  readily  available 
source  exists  to  meet  tmforeseen  de¬ 
mands  for  security  equipment,  indefinite 
quantity  Federal  Supply  Schedule  con¬ 
tracts  will  remain  in  effect  to  satisfy  ur¬ 
gent  requirements  which  are  not  appro¬ 
priate  for  consolidated  procurement  and 
do  not  exceed  the  maximum  order  limi¬ 
tations.  Items  of  security  equipment  are 
listed  in  Federal  Supply  Schedule,  FSC 
Group  71,  Part  XI,  Salons  A  and  B,  for 
agencies  to  order  direct  from  the  con¬ 
tractor.  Additionally,  these  sources  will 
be  available  for  purchase  within  the 
specified  maximum  order  limitation  by 
Government  contractors  and  subcon¬ 
tractors  at  any  tier)  meeting  the  require¬ 
ments  of  §§  1-5.902  and  101-26.407,  as 
applicable. 

13.  Section  101-26.507-4  is  revised  to 
as  follows: 

§  101—26.507—4  Quantities  in  excess  of 
tlie  maximum  order  limitation. 

Quantities  exceeding  the  maximiun 
order  limitation  on  Federal  Supply 
Schedules  will  also  be  consolidated  and 
procured  by  GSA  pursuant  to  8  101- 
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26.507- 2.  Where  quantities  are  required 
to  be  delivered  before  the  time  frames 
established  for  the  quarterly  consolidated 
procurement,  the  requisition  must  indi¬ 
cate  the  earlier  required  delivery.  As  nec¬ 
essary,  separate  procurement  action  will 
be  taken  by  GSA  to  satisfy  the  require¬ 
ments. 

14.  Section  101-26.508-1  is  revised  to 
read  afi  follows: 

§  101-26.508-1  Requirements  available 
from  Federal  Supply  Schedule  con¬ 
tracts. 

Federal  Supply  Schedules,  PSC  Group 
74,  Part  XI,  and  PSC  Group  58,  Part  V, 
sertlon  C,  respectively,  include  contracts 
for  Government  requirements  of  those 
types  of  EDP  tape  and  instrumentation 
tape  (wide  and  intermediate  b€ind)  which 
are  most  widely  used.  Federal  agencies 
located  within  the  48  contiguous  United 
States,  Washington,  D.C.,  and  Hawaii 
(applicable  to  EDP  tape  only  for  Hawaii) 
shall  procure  their  requirements  for 
these  tapes  in  accordance  with  the  pro¬ 
visions  of  the  current  schedules  and  this 
S  101-26.508-1.  Requirements  not  exceed¬ 
ing  the  maximum  order  limitations  of  the 
Federal  Supply  Schedules  and  ordered 
direct  by  activities  located  outside  the 
above-stated  geographical  areas  shall,  to 
the  extent  possible,  be  consolidated  and 
submitted  in  PEDSTRIP/MILSTRIP 
format  for  EDP  tape  to  the  General  Serv¬ 
ices  Administration  (3FF),  Region  3, 
Washington,  D.C.  20407,  using  routing 
identifier  code  GW0  and  for  instrumen¬ 
tation  tape  to  the  General  Services  Ad¬ 
ministration  (OFF),  525  Market  Street, 
San  Francisco,  CA  94105,  using  routing 
Identifier  code  GS0. 

15.  Section  101-26.508-2  is  amended  as 
follows: 

§  101-26.508-2  Requirements  not  avail¬ 
able  from  Federal  Supply  Schedule 
contracts. 

(a)  Requirements  for  types  EDP 
tape  and  Instnunentation  tape  (wide  and 
Intermediate  bcuid)  covered  by  Federal 
Supply  Schedule  contracts  which  exceed 
the  maximum  order  limitations  of  the 
schedule  shall  be  forwarded  to  the  appli¬ 
cable  GSA  activity  prescribed  in  S  101- 

26.508- 1  for  purchase  action. 

(b)  Requirements  for  all  tsrpes  of  EDP 
tape  and  Instrumentation  tape  (wide  and 
intermediate  band)  not  covered  by  Fed¬ 
eral  Supply  Schedule  contracts  shall  be 
submitted  to  GSA  for  purchase  action  if 
the  dollar  value  of  the  requirements  ex¬ 
ceeds,  or  is  estimated  to  exceed.  82,500 
for  EDP  tape  and  $5,000  for  instrumenta¬ 
tion  tape.  However,  regardless  of  the 
amount  involved  (Including  requirements 
estimated  to  be  less  than  the  dollar  limi¬ 
tations  referenced  above) ,  purchase 
action  shall  not  be  taken  by  GSA  or  an 
agency  unless  a  waiver  of  the  require¬ 
ment  for  using  items  of  tape  available 
from  Federal  Supply  Schedule  contracts 
has  been  furnished  in  accordance  with 
S  101-26.401-3.  Requests  for  waivers  shall 
be  submitted  to  the  Commissioner,  Fed¬ 
eral  Supply  Service,  General  Services 


Administration,  Washington,  DC  20406. 
The  requests  shall  fully  describe  the  type 
of  tape  required  and  state  the  reasons 
Federal  Supply  Schedule  items  will  not 
adequately  serve  the  agmey’s  needs.  GSA 
will  notify  the  requesting  agency  in  writ¬ 
ing  of  the  action  taken  on  the  requests. 
To  reduce  leadtime,  requisitions  may  be 
submitted  in  FEDSTRIP/MELSTRIP 
format  with  the  requests  for  waiver.  Req¬ 
uisitions  for  which  a  waiver  has  first 
been  obtained  shall  be  submitted  with 
a  copy  of  the  waiver  to  the  appropriate 
activity  prescribed  in  S  101-26.508-1. 
GSA  will  either  arrange  for  procurement 
of  the  requirements  or  authex-ize  the  re¬ 
questing  agency  to  procure  them. 

•  •  «  •  • 

16.  Section  101-26.509-1  is  revised  to 
read  as  follows: 

§  101—26.509—1  Requirements  available 
from  Federal  Supply  Schedule  con¬ 
tracts. 

Federal  Supply  Schedule.  FSC  Group 
75,  Part  vni,  includes  contracts  for 
Government  requirements  (rf  tabulating 
cards  applicable  to  electrical  and  me¬ 
chanical  contact  tabulating  machines, 
including  aperture  cards  and  copy  cards. 
Federal  agencies  shall  procme  their  re¬ 
quirements  for  these  cards  in  accord¬ 
ance  with  the  provisiems  of  the  current 
schedule.  Requirements  not  exceeding 
the  maximum  order  limitation  of  the 
Federal  Supply  Schedule,  but  ordered 
direct  by  activities  locat^  outside  the 
geographical  delivery  areas  specified  in 
the  schedule,  shall  be  ordered  by  sub¬ 
mission  of  requisitions  to  the  General 
Services  Admlnistrati(m  (2FF),  26  Fed- 
eral  Plaza.  New  York,  NY  10007,  in 
PEDSTRIP/MILSTRIP  format  using 
routing  identifier  code  GN0. 

17.  Section  101-26.509-2  is  amended 
as  follows: 

§  101—26.509—2  Requirements  not  avail¬ 
able  from  Federal  Supply  Schedule 
contracts. 

(a)  Requirements  for  tabulating  ma¬ 
chine  cards  covered  by  Federal  Supply 
Schedule  contracts  which  exceed  the 
maximum  order  limitation  of  the  sched- 
tUe  shall  be  forwarded  in  FEDSTRIP/ 
MILSTRIP  format  using  routing  iden¬ 
tifier  code  GN0,  to  the  General  Serv¬ 
ices  Administration  (2FF),  26  Federal 
Plaza.  New  York,  NY  10007,  for  purchase 
action. 

(b)  Requirements  for  tabulating  ma¬ 
chine  cards  not  covered  by  Federal  Sup¬ 
ply  Schedule  contracts  shall  be  submitt^ 
to  GSA  for  purchase  action  if  the  dollar 
value  of  the  requirements  exceed  or  is 
estimated  to  exceed  $2,500.  However,  re¬ 
gardless  of  the  amoimt  involved  (includ¬ 
ing  requirements  estimated  to  be  $2,500 
or  less)  purchase  action  shall  not  be 
taken  by  GSA  or  em  agency  unless  a 
waiver  the  requirement  for  the  use  of 
tabulating  cards  available  from  Federal 
Supply  Schedule  contracts  has  been  fur¬ 
nished  in  accordance  with  $  101-26.401-3. 
Requests  for  waivers  shall  be  submitted 
to  the  Commissioner,  Federal  Supply 
S^wloe,  General  Services  Administratkm, 


Washington,  DC  20406.  The  requests 
shall  fully  describe  the  items  required 
and  state  the  reasmis  the  tabulating  ma¬ 
chine  cards  covered  by  the  Federal  Sup¬ 
ply  Schedule  contracts  will  not  ade¬ 
quately  serve  the  end-use  purpose.  GSA 
will  notify  the  requesting  agency  in  writ¬ 
ing  of  the  actl(xi  taken  on  the  waiver  re¬ 
quest.  To  reduce  leadtime,  requisitions 
may  be  submitted  in  FED6TR1P/MIL- 
STRIP  format  with  the  requests  for 
waiver.  Requisition  for  requirements  for 
which  a  waiver  has  first  been  obtained 
shall  be  submitted  with  a  copy  of  the 
waiver  to  the  ai^ropriate  GSA  activity 
prescribed  in  §  101-26.509-1.  GSA  wiU 
either  arrange  for  procurement  of  the  re¬ 
quirements  or  authorize  the  requesting 
agency  to  procure  them. 

•  •  •  •  • 
Subpart  101-26.49 — Illustrations  of  Forms 

1.  Section  101-26.4901  (b)  is  revised 
to  read  as  follows: 

§  101—26.4901  Standard  forms. 

*  •  •  •  • 

(b)  The  Standard  forms  illustrated  in 
this  9  101-26.4901  may  be  obtained  by 
submitting  a  requisition  in  FEDSTEUP/ 
MILSTRIP  format  to  the  GSA  reglmial 
ofiSce  providing  support  to  the  requesting 
agency. 

2.  Section  101-26.4902 (b)  is  revised  to 
read  as  follows: 

§  101-26.4902  GSA  forms. 

•  •  •  •  0 

(b)  Agency  field  offices  may  obtain  the 
GSA  forms  illustrated' in  this  9  101-26.- 
4902  by  submitting  their  requlremmts  to 
their  Washington  headquarters  ofiSce 
which  will  forward  consolidated  annual 
requirements  to  the  General  Services 
Administration  (BRO) ,  Washington,  DC 
20405. 

§§  101-26.4902-1718  and  101-26.4902- 
6317  [Deleted] 

3.  Sections  101-26.4902-1718  and  101- 
26.4902-6317  are  deleted. 

4.  Section  101-26.4902-1781  is  revised 
to  illustrate  the  March  1976  edition  of 
GSA  Form  1781,  Motor  Vehicle  Requisi¬ 
tion — ^Delivery  Order — Invoice. 

§101-26.4902-1781  GSA  Form  1781, 
Motor  Vehicle  Requisiti<m — ^Delivery 
Order — Invoice. 

Note. — ^The  form  lUustrsted  In  i  101-36.- 
4903-1781  Is  filed  aa  part  the  original 
document  and  does  not  appear  In  the  Fed- 
xBAi.  Register. 

(Sec.aoS(e).  63  Stat.  360  (40  UA.O.  486(0) )) 

Effective  date:  This  regulation  is  ef¬ 
fective  on  August  16,  1976. 

Note. — ^It  Is  hereby  certified  that  the  Im- 
IMkct  does  not  meet  the  Inflation  Impact  cri¬ 
teria  for  major  rules  or  regulations. 

Dated :  August  3, 1976. 

Jack  Eckxrd, 

Administrator  of  General  Services. 

[FR  Doc.78-33775  FUed  8-13-7«;8:45  am] 
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[Federal  Property  Management  Regs.; 

Temporary  Reg.  E-47| 

PART  101-32— GOVERNMENT-WIDE 

AUTOMATED  DATA  MANAGEMENT 

SERVICES 

Teleprocessing  Services  Program 

1.  Purpose.  This  regulation  notifies 
agencies  of  the  establishment  of  the 
Teleprocessing  Services  Program  (TSP), 
describes  the  program,  and  prescribes 
procedures  by  which  Federal  agencies 
utilize  the  program  to  acquire  teleproc¬ 
essing  services  from  the  private  sector. 

2.  Effective  date,  "niis  regulation  is  ef¬ 
fective  August  16,  1976. 

3.  Expiration  date.  This  regulation  ex¬ 
pires  January  31,  1977,  unless  sooner  re¬ 
vised  or  superseded. 

4.  Scope  of  TSP.  The  TSP  shall  be  the 
mandatory  method  by  which  Federal 
agencies  acquire  teleprocessing  services 
from  the  private  sector.  Sertices  covered 
by  the  TSP  include  full  seivice  (inter¬ 
active  and  remote  batch),  interactive, 
and  remote  batch  processing.  The  TSP 
also  provides  for  the  acquisition  of  train¬ 
ing,  documentation,  software  packages, 
and  analyst/programer  support  inci¬ 
dental  to  toe  acquisition  and  use  of  tele¬ 
processing  services.  Facilities  manage¬ 
ment  s«wices,  tel^rocessing  systems 
dedicated  to  an  agency’s  particular  ap¬ 
plication,  arrangements  where  title  to 
ADP  equipment  is  vested  at  any  time  in 
toe  Federal  Government,  or  ADP  equip¬ 
ment  that  is  100  percent  reimbursed  by 
toe  Government  under  a  cost-type  ar¬ 
rangement  are  not  covered  imder  this 
program.  At  this  time,  local  batch  serv¬ 
ices  not  Included. 

5.  Procedures  far  acquiring  teleproc¬ 
essing  services — ^a.  Initiation  of  requests. 
Agencies  requiring  teleprocessing  service 
shall  define  their  requirements  and  sub¬ 
mit  a  G6A  Form  2068,  Request  for  AIM? 
Service,  to  toe  Agency  Services  Coordi¬ 
nation  Division  (ASCD),  Automated 
Data  and  Telecommunications  Service, 
of  toe  appropriate  OSA  regional  office, 
or  to  the  AXS*  sharing  exchange  serving 
toe  agency  facility.  The  requirements 
shall  be  met  by  Government  resources 
If  they  are  available.  If  not,  agencies  will 
be  granted  a  delegation  of  procurement 
authority  to  use  the  TSP,  in  toe  form 
o£  an  approved  GSA  Form  2068,  or  agen¬ 
cies  will  be  advised  that  GSA  will  per¬ 
form  toe  procurement  as  discussed  in 
paragraidi  5d.  If  agencies  cannot  satisfy 
their  requirements  for  teleprocessing 
services  from  Government  resources  or 
through  the  TSP,  they  shall  submit  re¬ 
quests  for  waivers  from  toe  program  to 
the  appropriate  GSA  regional  ASCD 
with  a  detailed  explanation  for  toe  re¬ 
quest.  GSA  approval  of  the  request  for 
the  waiver  Is  required  before  agencies 
Initiate  action  to  procure  services  from 
non-TSP  sources.  GSA’s  decision  on  the 
request  for  the  waiver  will  be  provided 
to  toe  agencies  within  30  workdays  of 
receipt  of  toe  request  by  GSA. 

b.  Use  of  TSP.  The  TSP  offers  two 
metoo(]s  for  acquiring  teleprocessing 
services: 

(1>  Multiple  axoard  schedule  contracts. 
(a)  GSA  will  establish  multiple  award 


schedule  contracts  imder  which  agencies 
may  place  orders  for  tdeprocesslng  serv¬ 
ices.  These  contracts  provide  discounts 
based  upon  each  vendor’s  Government- 
wide  volume. 

(b)  Selection  of  a  source  of  services 
from  among  toe  multiple  award  schedule 
contracts  will  be  based  on  an  economic 
evaluation  to  determine  which  vendor 
meets  the  requirement  at  the  lowest  sys¬ 
tem  life  cost.  The  system  life  cost  in¬ 
cludes  all  quantitative  costs,  including 
the  price  of  teleprocessing  services  plus 
incidental  support  services  from  the  ven¬ 
dor  during  the  planned  period  of  the  ap¬ 
plication  life,  together  with  conversion 
and  communications  costs,  if  applicable. 
While  toe  schedule  contracts  have  an¬ 
nual  terms  and  incremental  discount 
rates,  user  system  life  cost  estimates  will 
be  based  upon  rates  and  discounts  known 
as  being  achieved  at  the  time  of  evalua¬ 
tion.  Agencies  should  use  benchmarks  in 
estimating  costs  instead  of  depending  on 
pricelists  only.  Benchmarks  are  manda¬ 
tory  for  large  requirements.  Specifically, 
at  least  three  technically  capable  firms 
shall  be  benchmarked  if  the  system  life 
cost  exceeds  $500,000  or  the  annual  cost 
exceeds  $200,000.  If  the  annual  cost  ex¬ 
ceeds  $400,000  or  the  systems  life  cost 
exceeds  $1  million,  all  technically  capable 
firms  shall  be  benchmarked.  Guidelines 
for  source  selection  entitiled  “User 
Source  Selection  Considerations”  are 
available  from  GSA  regional  ASCD  and 
will  be  made  available  to  agencies 
granted  delegations  to  use  the  TSP. 

(2)  Basic  agreements.  GSA  provides  a 
BA  defining  terms  and  conditions  for  ob¬ 
taining  teleprocessing  services  from 
commercial  firms.  Agencies  may  employ 
toe  BA-type  competition  for  any  par¬ 
ticular  teleprocessing  services  require¬ 
ment  in  lieu  of  ordering  from  toe  sched¬ 
ule  contracts.  Such  an  action  may  occur 
based  on  a  belief  that  lower  costs  would 
result  from  a  fully  open  competition  for 
the  requirement  or  if  toe  terms  and  con¬ 
ditions  or  technical  capabilities  of  toe 
schedule  contracts  do  not  meet  user  re¬ 
quirements. 

c.  Noncompetitive  acquisitions.  Non¬ 
competitive  or  sole  source  orders  under 
TSP  are  those  that  can  be  met  by  only 
one  vendor  through  toe  use  of  the  multi¬ 
ple  award  schedule  contract  with  that 
vendor.  Orders  for  such  procurements 
shall  be  based  on  a  sole  source  Justifica¬ 
tion  rather  than  on  an  economic  evalua¬ 
tion.  If  the  selected  vendor  does  not  have 
a  multiple  award  schedule  contract,  a 
waiver  from  toe  program  must  be  ob¬ 
tained  from  GSA  before  agencies  acquire 
toe  sole  source  services. 

d.  Procurement  by  OSA.  GSA  may 
withhold  delegation  of  authority  for  the 
acquisition,  of  teleprocessing  services 
for  toe  BA  procurements  under  the  TSP. 
A  decision  to  procure  or  delegate  will  be 
made  at  toe  time  toe  GSA  Form  2068 
is  submitted.  If  GSA  conducts  toe  pro¬ 
curement.  toe  division  of  responsibility 
between  toe  requesting  agency  and  GSA 
will  be  similar  to  that  used  in  toe  pro- 
curemrat  of  ADP  equipment  or  related 
Items  as  stated  in  FPMR  101-32.405. 


6.  Procedures  for  renewal  of  existing 
contracts,  a.  The  ’TSP  provides  toe 
means  for  meeting  all  of  toe  Govern¬ 
ment’s  telei>rocessing  requirements  at 
toe  expiration  of  existing  contractual 
arrangements  or  when  new  requirements 
are  identified  and  services  are  needed. 
Agencies  with  existing  ccmtractual 
sources  of  teleprocessing  services  may 
continue  to  employ  such  sources 

toe  end  of  the  agency  contract  vmless 
an  economic  analysis  indicates  that  it  is 
in  the  best  interest  of  the  Government 
to  use  the  TSP  sources  of  supply.  While 
existing  contractual  arrangements  do 
not  have  to  be  terminated  upon  imple¬ 
mentation  of  the  TSP,  a  basic  objective 
of  toe  program  is  to  recompete,  through 
multiple  award  schedule  contracts  or  the 
BA,  requirements  at  the  expiration  of 
existing  contracts.  Toward  this  end,  re¬ 
quests  to  exercise  opinions  to  renew  exist¬ 
ing  contracts  shall  be  submitted  to  GSA 
on  GSA  Form  2068  for  approval  and 
must  contain  a  management  and  tech¬ 
nical  plan  setting  forth  toe  means  by 
which  recompetition  is  to  be  accom¬ 
plished.  The  plan  will  Include  a  provision 
for  quarterly  progress  reports  to  GSA 
showing  achievements  toward  recom- 
petitlon.  GSA  Form  2068A.  Quarterly 
Report  of  ADP  Service  Provided  to  An¬ 
other  Agency'  or  Obtained  FVom  a  Com¬ 
mercial  Source,  shall  be  used  for  this 
purpose.  This  report  has  been  reviewed  in 
accordance  with  FPMR  101-11.11  and 
assigned  Interagency  Reports  Control 
Number  1106-GSA-QU. 

b.  Agencies  who  are  unable  to  recom¬ 
pete  for  a  requir«nent  at  the  expira¬ 
tion  of  an  existing  contract,  and  who 
plan  to  exercise  a  renewal,*  must  submit 
a  request  to  do  so  to  toe  appropriate 
GSA  regional  ASCD  for  review  at  least 
60  workdays  before  the  expiration  of  toe 
contract.  'Die  request  shall  be  submitted 
on  a  GSA  Form  2068  and  must  Include  a 
copy  of  toe  management  and  t^hnlcal 
plan  for  recompetition.  Instructions  for 
preparation  of  these  plans  are  available 
frcmi  toe  appropriate  GSA  regional 
ASCD. 

7.  Preorder  reviews.  Agencies  must 
submit  a  request  to  OSA  to  place  an 
order  against  a  particular  multiple 
award  schedule  contract  if  any  of  the 
following  thresholds  are  exceeded: 


Basis  for  order 

Economic 

Sole  source 

evaluation 

justification 

Annual  cost . 

$200,000 

$40  000 

System  life  cost _ 

500.000 

100.000 

Requests  shall  Include  either  a  copy 
of  the  economic  analysis  or  a  copy  of  the 
sole  source  justification  upon  which  the 
proposed  order  Is  based.  Requests  based 
on  a  sole  source  justification  also  shall 
include  a  management  and  technical 
plan  illustrating  how  recompetition  will 
be  accomplished  within  a  2-year  maxi¬ 
mum  period  from  the  date  that  the  tele¬ 
processing  service  Is  initiated.  Agencies 
shall  submit  requests  to  toe  appropriate 
GSA  regional  ASCD  and  shall  not  place 
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an  order  until  approval  is  grated  by  GSA. 
The  preorder  review  of  user  selection 
procedures  Is  intended  to  ensure  a  com¬ 
plete  evaluation  and  competitive  selec¬ 
tion  of  teleprocessing  services. 

8.  Postorder  reviews.  Within  20  work¬ 
days  after  placing  an  order  against  a 
multiple  award  schedule  contract, 
agencies  shall  submit  to  the  appropriate 
GSA  regional  ASCD  a  copy  of  the  order 
and  a  copy  of  the  economic  evaluation 
or  sole  source  justification  upon  which 
the  order  Is  based  if  any  of  the  following 
thresholds  are  exceeded: 


Basis  for  order 

Economic 

Sole  Source 

evaluation 

justification 

Annual  cost . 

$20,000. 

SlO.OOO 

System  life  cost . 

50,000 

25.000 

nie  postorder  review  is  intended  to 
Identify  problem  areas  and  unique  agency 
methods  for  selecting  teleprocessing  firms 
in  an  attempt  to  improve  evaluation  and 
selection  procedures. 

9.  Interim  procedures.  The  TSP  shall 
become  the  mandatory  method  by  which 
agencies  meet  their  commercial  tele¬ 
processing  requirements  when  a  suffi¬ 
ciently  large  number  of  multiple  award 
schedule  contracts  are  awarded.  Agen¬ 
cies  shall  attempt  to  defer  teleprocessing 
procurements  until  this  occurs.  If  an 
agency  determines  that  delay  is  not  fea¬ 
sible,  the  following  procurement  methods 
listed  in  order  of  prefermice  shall  be 
employed: 

a.  Use  the  basic  agreement  for  a  com¬ 
petitive  procurement.  A  procurement  of 
this  type  will  be  considered  as  having 
been  made  under  the  TSP,  and  the  later 
transition  in  accordance  with  paragraph 
6  of  this  regulation  shall  not  be  required. 
For  these  reasons  this  method  of  procure¬ 
ment  is  the  most  advantageous  for  the 
Gtovemment  agencies  requiring  teleproc¬ 
essing  services  at  this  time. 

b.  Conduct  a  competitive  procurement 
without  incorporating  the  basic  agree¬ 
ment.  Agencies  may  elect  to  conduct  a 
CMnpetttlve  procurement  of  services 
without  iislng  the  BA.  However,  such 
procurements  will  be  considered  as  hav¬ 
ing  been  made  outside  the  TSP,  and  re¬ 
competition  in  accordance  with  para¬ 
graph  8  will  be  required. 

c.  Place  a  sole  source  order  against  a 
multiple  award  schedule  contract.  Agen¬ 
cies  with  valid  sole  source  requirements 


shall  meet  them  by  placing  an  order 
against  the  multiple  award  schedule  con¬ 
tract  of  the  selected  vendor,  if  one  exists. 
Such  a  procurement  will  be  considered  to 
have  b^n  made  under  the  TSP.  ITie 
processing  procedures  for  noncompetitive 
acquisitions  shall  be  followed.  fSee  para¬ 
graphs  5c,  7,  and  8.) 

d.  Make  a  sole  source  procurement 
from  a  non-multiple  award  schedule  con¬ 
tractor.  This  is  the  least  attractive  pro¬ 
curement  method  and  is  to  be  used  only 
in  the  case  of  an  unusual  situation.  Such 
procurements  shall  not  be  considered  as 
having  been  made  under  the  TSP  and 
shall  require  recompetition  within  2 
years.  The  provisions  of  paragraph  6  con¬ 
cerning  procedures  for  recompetition 
shall  apply. 

10.  Effect  on  other  issuances.  This 
regulation  supplements  requirements  ex¬ 
pressed  in  FPMR  101-32.2  and  cancels 
GSA  Bulletin  FPMR  F-72. 

11.  Comments.  Comments  may  be  sub¬ 
mitted  to  the  General  Services  Adminis¬ 
tration  (CPSB),  Washington.  DC  20405, 
on  or  before  October  15, 1976. 

12.  Availability  of  GSA  Forms  2068  and 
2068A.  Agency  field  offices  shall  submit 
all  requirements  for  these  forms  to  their 
Washington  headquarters  office  which 
will  forward  consolidated  annual  require¬ 
ments  to  the  General  Services  Adminis¬ 
tration  (BRO),  Washington,  DC  20405, 

13.  Assistance.  Further  Information  on 
the  TSP  may  be  obtained  from  the  ap¬ 
propriate  GSA  regional  ADP  sharing  ex¬ 
changes.  (See  FPMR  101-32.4800  for 
addresses.) 

Jack  Eckerd, 

Administrator  of  General  Services. 

August  3,  1976. 

[FR  Doc.76-a3773  PUed  8-lS-76;8:46  am] 


Title  10 — Energy 

CHAPTER  i— NUCLEAR  REGULATORY 
COMMISSION 

PART  35— HUMAN  USES  OF  BYPRODUCT 

MATERIAL  GROUP  LICENSING  FOR  CER¬ 
TAIN  MEDICAL  USES 

Notice  is  hereby  given  of  the  amend¬ 
ment  of  the  Nuclear  Regulatory  Com¬ 
mission’s  Regulation  “Human  Uses  of 
Byproduct  Material,”  10  CFR  Part  35. 

Section  35.100  of  10  CFR  Part  35  lists 
groups  of  medical  uses  of  radioisotopes 
that  have  similar  requirements  for  user 
training  and  experience,  facilities  and 
equipment,  and  radiation  safety  pro¬ 
cedures. 


The  notice  of  proposed  rulemaking 
that  was  published  in  the  Federal  Reg¬ 
ister  on  January  21,  1974,  (39  FR  2384) 
stated  that  the  groups  of  licensed  uses 
would  be  amended  from  time  to  time  to 
add  new  radiopharmaceutlcals,  sources, 
devices,  and  uses  as  they  are  developed. 
The  Pood  and  Drug  Administration 
(FDA)  has  approved  a  “New  Drug  Ap¬ 
plication”  for  Iodine-125  as  fibrinogen 
for  the  detection  and  monitoring  of  de¬ 
veloping  deep  vein  thrombosis  and  these 
procedures  are  hereby  added  to  Group 
II. 

Because  this  amendment  relates 
solely  to  procedural  matters,  the  Com¬ 
mission  has  found  that  good  cause 
exists  for  omitting  notice  of  proposed 
rulemaking,  and  public  procedure 
thereon,  as  unnecessary.  Since  the 
amendment  relieves  licensees  from  re¬ 
strictions  imder  regulations  currently  in 
effect,  it  may  become  effective  without 
the  customary  80-day  notice. 

Pursuant  to  the  Atranic  Energy  Act  of 
1954,  as  amended,  the  Energy  Reorgani¬ 
zation  Act  of  1974,  as  amended,  and 
Sections  552  and  553  of  Title  5  of  the 
United  States  Code,  the  following 
amendment  to  Title  10,  Chapter  I,  Code 
of  Federal  Regulations,  Part  35  is  pub¬ 
lished  as  a  document  subject  to  codi¬ 
fication. 

1.  Section  35.100,  Paragraph  (b)  (25) 
is  amended  by  changing  the  period  at 
the  end  of  the  paragraph  to  a  semicolon 
and  a  new  paragraph  (b)  (26)  is  added 
to  read  as  follows: 

§  35.100  Schedule  A— Croups  of  medi¬ 
cal  uses  of  byproduct  material. 

«  •  •  •  • 

(b)  Group  II.  Use  of  prepared  radio- 
pharmaceuticals  for  diagnostic  studies 
involving  imaging  and  tumor  localiza¬ 
tions. 

•  •  ♦  •  • 

(26)  Iodine-125  as  fibrinogen  for  de¬ 
tection  and  monitoring  of  devel<H>ing 
deep  vein  thrombosis. 

Effective  date:  This  amendment  be¬ 
comes  effective  on  August  16,  1976. 
(Sec.  81,  161.  Pub.  Law  83-703,  68  Stat.  935. 
948  (42  VSX3.  8111,  2201);  Sec.  201,  Pub. 
Law  93-438,  88  Stet.  1243  (42  UiS.C.  5841).) 

Dated  at  Bethesda,  Md.,  this  4th  day 
of  August  1976. 

*  For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Lee  V.  Gossick, 

Executive  Director  for  Operations. 

(FR  Doc.76-23970  FUed  8-13-76:8:45  am] 
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proposedrules 


This  section  of  the  FEDERAL  REGiSTER  contains  notices  to  the  public  of  the  proposed  issuance  of  ruies  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  finai  rules. 


DEPARTMENT  OF  JUSTICE 

[41 CFR  Chapter  128] 

RELOCATION  ASSISTANCE  AND  LAND 
ACQUISITION  POLICIES 

Notice  of  Proposed  Rulemaking' 

The  Department  of  Justice  proposes  to 
revise  Its  regulations  governing  reloca¬ 
tion  assistance  and  land  acquisition  pol¬ 
icies  under  the  Uniform  Relocation  As¬ 
sistance  and  Real  Property  Acquisition 
Policies  Act  of  1970.  This  departmental 
order  proposes  regulations  to  replace  the 
proposed  regulations  published  in  the 
Federai.  Register  on  October  26.  1973, 
(38  FR  29612).  It  incorporates  changes 
In  the  guidelines  for  agency  implemen¬ 
tation  of  the  Uniform  Relocation  4^ist- 
ance  and  Real  Property  Acquisition  Pol¬ 
icies  Act  of  1970  (General  Services  Ad¬ 
ministration  Federal  Management  Cir¬ 
cular  74-8)  published  on  October  4, 
1974,  and  Supplement  1  thereto,  pub¬ 
lished  on  July  3, 1975. 

Interested  persons  are  invited  to  sub¬ 
mit  written  views  on  the  proposed  re¬ 
vised  regulations  to  my  attention  at  the 
Department  of  Justice.  10th  and  Con¬ 
stitution  Avenue,  N.W.,  Washington, 
D.C.  20530,  on  or  before  August  31,  1976. 

Pursuant  to  the  authority  vested  in  me 
by  28  CFR  0.75(J),  it  is  proposed  that 
Part  52  of  Chapter  I  of  Title  28,  Code  of 
Federal  Regulations,  be  transferred  to 
Chapter  128,  Part  18  of  Title  41.  Code  of 
Federal  Regulations,  and  revised  as  set 
forth  below. 


Dated:  July  20. 1976. 

Olen  E.  Pommerening, 
Assistant  Attorney  General 
for  Administration. 

CHAPTER  128 — DEPARTMENT  OF 
JUSTICE 

PART  128-18— ACQUISITION  OF  REAL 
PROPERTY 


Subpart  12S-18.50 — Uniform  Relocation  Assist- 
anca  and  Real  Property  Acquisitions  Policies 


Sec. 

128-18.6001 

128-18.6001-1 

128-18.6001-2 

128-18.6001-3 

128-18.6001-4 

128-18.6002 


128-18.6002-10 

128-18.6002-11 

128-18.6002-12 

128-18.6002-13 

128-18.6002-14 

128-18.5002-16 


Oeneral  provisions. 

Purpose. 

Eiefinltions. 

Time  limit  on  applying  for 
benefits. 

Public  Information. 

Assurances  of  adequate  re¬ 
placement  housing  prior 
to  displacement. 

Scope  of  section. 

Determination. 

Support. 

Waiver. 

Decent,  safe  and  sanitary 
bousing. 

Absence  or  Inadequacy  of 
local  standards. 


Sec. 

128-18.5002-16 

128-18.5002-17 

128-18.5003 

128-18.5003-20 

128-18.5003-21 

128-18.5003-22 

128-18.5003-23 


128-18.5003-24 

128-18.5004 

128-18.5004-30 

128-18.5004^1 

128-18.5004-32 

128-18.5004^3 

128-18.5004-34 

128-18.5004-35 

128-18.5004-36 

128-18.5005 

128-18.5005-40 

122-18.6005-41 

122-18.5005-42 

128-18.5005-43 


128-18.5005-44 

128-18.5006 


128-18.5006-50 

128-18.6006-51 

128-18.6006-52 


128-18.5006-53 


128-18.6007 

128-18.5007-60 

128-18.5007-61‘ 

128-18.5007-62 

128-18.5007-63 

128-18.5008 

128-18.6006-70 

128-18.5008-71 

128-18.6009 

128-18.5009-80 

128-18.5009-81 

128-18.5009-82 

128-18.5009-83 

128-18.5010 

128-18.5010-90 

128-18.6010-91 

128-18.6010-92 

128-18.5010-93 

128-18.5010-94 


Housing  provided  as  a  last 
resort. 

Loans  for  planning  and  pre¬ 
liminary  expense. 

Moving  and  related  ex¬ 
penses. 

Eligibility. 

Actual  reasonable  expenses 
In  moving. 

Nonallowable  moving  ex¬ 
penses  and  losses. 

Expenses  In  searching  f(»' 
replacement  btisiness  or 
farm. 

Actual  direct  losses  by  busi¬ 
ness  CM*  farm  operation. 

Payments  In  lieu  of  moving 
and  related  expenses. 

Scope  of  section. 

Dwelling — schedules. 

Business. 

Farms. 

Non-profit  organizations. 

Net  earnings. 

Amount  of  business  fixed 
payments. 

Replacement  housing  pay¬ 
ments  for  homeowners. 

Scope  of  section. 

EllglbUlty. 

Comparable  replacement 
dwellings. 

Computation  of  replace¬ 
ment  housing  payments 
for  certain  others. 

Mortgage  instirance. 

Replacement  housing  pay¬ 
ment  for  tenants  and  cer¬ 
tain  others. 

Scope  of  section. 

Eligibility. 

Computation  of  replace¬ 
ment  housing  payment 
for  displaced  tenants. 

Computation  of  replace¬ 
ment  housing  payments 
for  certain  others. 

Relocation  assistance  ad¬ 
visory  Services. 

Relocation  assistance  ad¬ 
visory  program. 

Coordination  of  planned 
relocation  activities. 

Contracting  for  relocation 
services. 

Genmil  contacts. 

Federally  assisted  programs. 

Assiuances. 

Administration  of  reloca¬ 
tion  assistance  programs. 

Annual  reports. 

Preparation. 

Submission. 

Waiver  assurance  of  re¬ 
placement  bousing. 

Statistical  data. 

Uniform  real  property  ac¬ 
quisition  policy. 

Scope  of  section. 

Acquisition  procedures. 

Appraisal  standards. 

Notice  to  move. 

Federally  assisted  programs. 


Sec. 

128-18.5010-95  Exclusion  of  payments  for 
relocation  costs  and  re¬ 
lated  Items. 

128-18.5011  Administrative  review. 
128-18.6011-111  Scope  of  section. 
128-18.5011-112  Review  of  procedtire. 

§  128—18.5001  General  provisions, 

§  12ft-18.5001— 1  Purpose. 

(a)  The  purpose  of  these  regulations 
Is  to  revise  the  provisions  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970,  84  Stat 
1894  (42  U.S.C.  4601  et  seq.),  to  ensure 
fair  and  equitable  treatment  of  persons 
displaced  by  Federal  and  federally  as¬ 
sisted  programs  and  to  safeguard  against 
abuse  of  any  of  the  underlying  purposes, 
provisions,  and  policies  of  the  Act. 

(b)  Hiese  regulations  apply  with  re¬ 
spect  to  the  acquisition  of  all  real  prop¬ 
erty  for,  and  the  relocation  of  all  per¬ 
sons  displaced,  by  Federal  programs  and 
projects  undertaken  by  only  those  State 
agencies  which  receive  Federal  financial 
assistance  for  all  or  part  of  the  cost. 

§  128—18.5001—2  Definitions. 

(a)  “Act”  as  used  in  this  part  means 
the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act  of 
1970. 

(b)  “Bureau”  means  any  of  the  fol¬ 
lowing  organizational  units  of  -  the  De¬ 
partment: 

(1)  Bureau  of  Prisons; 

(2)  Law  Enforcement  Assistance  Ad¬ 
ministration; 

(3)  Immigration  &  Naturalization 
Service. 

(c)  “Bureau  head”  means  the  head  of 
any  bureau  listed  in  paragraph  (b)  of 
this  section,  or  his  designee. 

(d)  “Initiation  of  negotiations” 
means  the  date  the  bureau  makes  the 
first  personal  contact  with  the  property 
owner  or  his  representative  and  fur¬ 
nishes  him  with  a  written  offer  to  pur¬ 
chase  real  property. 

(e)  “Dwelling”  means  the  place  of 
permanent  or  customary  and  usual 
abode  of  a  person.  It  includes  a  single 
family  building;  a  one-family  unit  in  a 
multi-family  building;  a  unit  of  a  con¬ 
dominium;  or  '  co(H5erative  housing 
project;  any  other  residential  unit,  in¬ 
cluding  a  mobile  home  which  is  either 
considered  to  be  real  property  imder 
state  law,  or  cannot  be  moved  without 
substantial  damage  or  unreasonable 
cost.  The  term  “dwelling”  does  not  in¬ 
clude  seasonal  or  part-time  dwelling 
units,  such  as  beach  houses,  mountain  or 
other  vacation  cabins. 

(f)  “State  agency”  means  the  Na¬ 
tional  Capital  Housing  Authority,  the 
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District  of  Coliimbla  Redevelopm«it 
Land  Agency,  and  any  department, 
agency,  or  Instrumentallly  of  a  State  or 
a  political  subdivision  of  a  State  or  any 
department,  agency,  or  instrumentality 
of  two  or  more  StatM  or  of  two  or  more 
political  sidKlivlslons  of  a  State  or  States. 

(g)  “Federal  financial  assistance” 
means  a  grant,  loan,  or  contribution  pro¬ 
vided  by  the  United  States,  except  any 
Federal  guarantee  or  insurance  and  any 
annual  payment  or  capital  loan  to  the 
District  of  Columbia. 

(h)  “Person”  means  any  individual, 
partnership,  corporation,  or  association. 

(i)  “Displaced  person”  means  a  per¬ 
son  who  moves  from  real  property,  or 
moves  his  personal  property  from  real 
property,  as  a  result  of  the  acquisition 
of  such  real  property,  in  whole  or  in  part, 
or  as  the  result  of  the  written  order  of 
the  acquiring  agency  to  vacate  real 
property,  for  a  program  or  project 
undertaken  by  any  bureau  of  the  De¬ 
partment  of  Justice  or  with  Federal 
financial  assistance;  and  solely  for  the 
purposes  of  sections  202(a)  and  (b)  and 
205  of  the  Act,  as  a  result  of  the  acquisi¬ 
tion  of  or  as  a  result  of  the  written 
order  (A  the  acqiiirlng  bureau  to  vacate 
other  real  property,  on  which  such  per¬ 
son  conducts  a  business  or  farm  opera¬ 
tion,  for  such  program  or  project.  In 
order  to  qualify  as  a  displaced  person,  a 
person  must  have  moved  as  a  result  of  a 
receipt  of  a  written  notice  to  vacate,  or 
the  subject  real  property  must  in  fact 
have  been  acquired  and  the  person  must 
have  moved  as  a  result  of  its  acquisition 
(except  in  those  Instances  covered  by  sec¬ 
tions  217  and  219  of  the  Act) . 

(j)  “Business”  means  any  lawful  ac¬ 
tivity,  excepting  a  farm  operation,  con¬ 
ducted  primarily; 

(1)  For  the  purchase,  sale,  lease,  and 
rental  of  personal  and  real  property,  and 
for  the  manufacture,  processing,  or  mar¬ 
keting  of  products,  commodities,  or  any 
other  personal  property; 

(2)  For  the  sale  of  services  to  the 
public; 

(3)  Solely  for  the  purpose  of  section 
202(a)  of  the  Act  for  assisting  in  the 
purchase,  sale,  resale,  manufacture,  proc¬ 
essing.  or  marketing  of  products,  com¬ 
modities,  personal  property,  or  services 
by  the  erection  and  maintenance  of  an 
outdoor  advertising  display  or  displays, 
whether  or  not  such  display  or  displays 
are  located  on  the  premises  on  which 
any  of  the  above  activities  are  conducted. 

(k)  “Farm  operation”  means  any  ac¬ 
tivity  conducted  solely  or  primarily  for 
the  producti<m  of  (me  or  more  agricul¬ 
tural  products  or  conuiuxiltles,  including 
timber  for  sale  or  home  use,  and  custom¬ 
arily  producing  such  pnxluirts  or  ccmi- 
mcxiities  in  sufiS(dent  quantity  to  be  ca¬ 
pable  of  contributing  materials  to  the  op¬ 
erator’s  support. 

(l)  “Mortgage”  means  such  classes  of 
liens  as  are  (xxnmonly  given  to  secure 
advances  on,  or  the  unpaid  purchase 
price  of  real  property,  imder  the  laws  of 
the  State  in  which  the  real  property  is 
located,  together  with  the  credit  Instru¬ 
ments,  If  any,  secured  thereby. 


(m)  A  “bona  fide  mortgage”  is  one 
which  was  a  valid  lien  on  the  acquired 
dwelling  for  not  less  than  180  days  prior 
to  the  initiation  of  negotiations. 

(n)  “Owner”  means  a  person  who 
holds  fee  title,  a  life  estate,  a  90-year 
lease,  or  has  an  interest  in  a  cooperative 
housing  project  which  includes  the  right 
of  occupancy  of  a  dwelling  unit,  or  is  the 
contract  purchaser  of  any  such  estates 
or  interests,  or  who  is  possessed  of  such 
other  proprietary  interest  in  the  prop¬ 
erty  acquired,  as  in  the  judgment  of  the 
head  of  the  Bureau,  warrants  considera¬ 
tion  as  ownership.  In  the  case  of  one  who 
has  su<x:eeded  to  any  of  the  foregoing 
interests  by  device,  bequest  inheritance 
or  operation  of  law,  the  tenure  of  own¬ 
ership,  not  occupancy,  of  the  succeeding 
owner  shall  include  the  tenure  of  the 
preceding  owner. 

(o)  “Financial  means”:  For  the  pur¬ 
pose  of  determining  financial  means  of 
families  and  individuals  in  accordance 
with  section  205(c)  (3)  of  the  Act,  a  fi¬ 
nancial  means  test  (ability  to  pay)  must 
be  made  to  satisfy  the  requirement  set 
forth  in  S  128-18.5005-40.  In  order  to 
meet  a  financial  means  test  a  determina¬ 
tion  should  be  made  as  to  the  displaced 
person’s  ability  to  afford  the  replacement 
dwelling.  In  making  this  determination 
the  average  monthly  rental  or  housing 
cost  (e.g.,  monthly  mortgage  F>ayments, 
Insurance  for  the  dwelling  unit,  pr<H>erty 
taxes  and  other  reasonable  recurring  re¬ 
lated  expenses)  which  the  displaced  per¬ 
son  will  be  required  to  pay,  in  general, 
should  not  exceed  25  percent  of  the 
monthly  gross  Income  or  the  present 
ratio  of  housing  paymeit  to  the  Income 
of  the  displaced  family  or  individual,  in¬ 
cluding  sui^lemental  payments  made  by 
public  agencies. 

(p)  “Displacing  agency”  means  a  bu¬ 
reau  in  the  case  of  a  direct  Federal  proj¬ 
ect  or  a  State  agency  in  the  case  of  a 
project  receiving  Federal  financial  as¬ 
sistance. 

(q)  “Family”  means  two  or  more  in¬ 
dividuals  who  are  related  by  blcxxl.  adop¬ 
tion.  marriage  or  legal  guardianship  who 
live  together  as  a  family  unit,  or  upon 
determination  by  the  head  of  the  bu¬ 
reau.  other  persons  who  live  together  as  a 
family  unit. 

§  128—18.5001—3  Time  limit  on  applj* 
ing  for  benefits. 

Applications  for  benefits  under  the  Act 
must  be  made  within  18  months  from  the 
date  on  whl<^  the  displaced  person 
moves  from  the  real  property  acquired 
or  to  be  acquired,  or  the  date  on  which 
the  bureau  or  State  agency  makes  final 
payment  of  all  costs  of  that  real  prc^ 
erty,  whichever  Is  later.  The  bureau  head 
may  extend  this  period  upon  a  proper 
showing  of  good  cause. 

§  128—18.5001—4  Public  information. 

The  head  of  each  biu’eau  shall  make 
available  to  the  public  full  information 
concerning  the  bureau’s  reloction  pro¬ 
grams  and  shall  Insure  that  persons  to 
be  displaced  are  fully  Informed,  at  the 
earliest  possible  time,  of  such  matters 
as  available  relocation  pa3hnents  and  as¬ 


sistance,  the  specific  plans  and  proce¬ 
dures  for  assuring  that  suitable  replace¬ 
ment  housing  will  be  avallatde  for  home- 
owners  and  tenants  in  advance  of  dis¬ 
placement,  the  eligibility  requirements 
and  procedures  for  obtaining  such  pay¬ 
ments  and  assistance,  and  the  right  of 
administrative  review  by  the  head  of  the 
Bureau. 

§  128—18.5002  AniHirancea  of  adequate 
replacement  bousing  prior  to  dis¬ 
placement. 

§  128—18.5002—10  Scope  of  section. 

The  provisons  set  forth  in  this  subsec¬ 
tion  are  to  guide  bureaus  and  State  agen¬ 
cies  in  implementing  section  205(c)(3) 
and  206(b)  of  the  Act. 

§  128—18.5002—11  Determination. 

Bureaus  may  not  piuceed  with  any 
phase  of  a  project  or  authorize  a  State 
agency  to  proceed  with  any  phase  of  a 
project  which  will  cause  the  displace¬ 
ment  of  any  person  until  it  has  deter¬ 
mined,  or  received  satisfactory  assur-  • 
ances  from  the  State  agency  that^  within 
a  reasonable  period  of  time  prior  to  dis¬ 
placement,  there  will  be  available  on  a 
basis  consistent  with  the  requirements  of 
Title  vm  of  the  Civil  Rights  Act  of  1968, 
in  areas  not  generally  less  desirable  in 
regard  to  public  utilities  and  public  and 
commercial  facilities  and  at  rents  or 
prices  within  the  financial  means  of  the 
families  and  individuals  displaced,  de¬ 
cent,  safe,  and  sanitary  dwellings,  as  de¬ 
scribed  in  $  128-18.5002-14,  equal  in  num¬ 
ber  to  the  number  of,  and  available  to, 
such  displaced  persons  who  require  such 
dwellings  and  reasonably  accessible  to 
their  places  of  employment. 

§  128-18.5002-12  Support. 

The  determination  or  assurances  under 
S  128-18.5002-11  shall  be  based  (m  a  cur¬ 
rent  survey  and  analysis  of  available  re¬ 
placement  housing  by  the  displacing 
agency.  Surveys  to  determine  availability 
of  replacement  housing  shall  be  under¬ 
taken  during  the  planning  phase  for  each 
area  wherein  provisions  ot  the  Act  may 
be  applicable.  Such  surveys  and  analysis 
must  take  into  account  the  competing 
demands  cm  available  housing.  These 
surveys  shall  Include  sufficient  data  to 
provide  assurances  that  replacement 
dwellings  are  available  and  meet  require¬ 
ments  of  the  Act  and  criteria  described 
herein.  These  surveys  shall  list  housing 
currently  available.  Information  needed 
to  develop  and  maintain  the  survey  may 
be  secured  from  the  Veterans  Admlnls- 
tlon.  Federal  Housing  Admlnlstratkm, 
Department  of  Housing  and  Urbcm  De¬ 
velopment,  and  Real  Estate  Ass(x:iations. 

§  128-18.5002-13  Waiver. 

In  accordance  with  section  205(c)  (3) 
of  the  Act,  the  bureau  head  may  waive 
the  assurances  required  imder  S  128-18.- 
5002-11,  but  only  on  the  basis  of  emer¬ 
gency  or  other  extraordinary  situations 
where  immediate  possession  of  real  prop-  j 
erty  is  of  crucial  importance.  Each 
waiver  of  assurance  of  rorlacement  hous-  i 
tng  Shan  be  Bupp<}rted  by  ai>pr(8>rtate  j 
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findings  and  a  determination  of  the 
necessity  for  the  waiver.  Determinations 
so  made  shall  be  included  in  the  annual 
report  required  by  §  128-18.5009-80. 

§  128-18.5002—14  Decent,  safe,  and 
sanitary  housing. 

A  decent,  safe,  and  sanitary  dwelling 
is  one  which  is  found  to  be  in  sound, 
clean  and  weather-tight  condition,  and 
which  meets  local  housing  codes.  Tlie 
bureau  head  shall  determine  if  a  dwell¬ 
ing  unit  is  decent,  safe,  and  sanitary 
based  on  the  following  criteria.  Adjust¬ 
ments  may  only  be  made  in  the  cases  of 
unusual  circumstances  or  unique  geo¬ 
graphical  areas. 

(a)  Housekeeping  unit.  A  housekeeping 
unit  must  include  a  kitchen  with  fully 
usable  sink,  a  cocricing  stove,  or  connec¬ 
tions  for  same,  a  separate  complete  bath¬ 
room,  hot  and  cold  running  water  in  both 
the  bathroom  and  the  kitchen,  and  ade¬ 
quate  and  safe  wiring  system  for  light¬ 
ing  and  other  electrical  services,  and 
heating  as  required  by  climatic  condi¬ 
tions  and  local  codes. 

(b)  Non-housekeeping  unit.  A  non¬ 
housekeeping  unit  is  one  which  meets 
local  code  standards  for  boarding  houses, 
hotels,  or  other  congregate  living.  If  local 
oodes  do  not  include  requirements  relat¬ 
ing  to  space  and  sanitary  facilities, 
standards  shall  be  subject  to  the  ap¬ 
proval  of  the  head  of  the  bureau  causing 
the  displacement. 

(c)  Occupancy  standards.  Occupancy 
standards  for  replacement  housing  shall 
comply  with  bureau  approved  occupancy 
requirements  or  shall  comply  with  local 
codes. 

§  12fr-18.5002— 15  Absrnre  or  inade¬ 
quacy  of  local  standards. 

In  those  Instances  where  there  is  no 
local  housing  code  or  a  local  housing  code 
does  not  contain  certain  toinimiun 
standards  or  the  standards  are  inade¬ 
quate,  the  bureau  head  shall  establish  the 
standard!^. 

§  12ft-18.5002— 16  Housing  provided  as 
a  last  resort. 

When  it  is  determined  that  adequate 
replacement  housing  is  not  available  and 
cannot  otherwise  be  made  available,  the 
head  ^  the  bureau  may  take  action  or 
approve  action  by  a  State  agency  to  de¬ 
velop  replacement  housing.  Bureaus  tak¬ 
ing  or  approving  such  action  for  replace¬ 
ment  housing  will  be  guided  by  the  cri¬ 
teria  and  procedures  issued  by  ^e  Secre¬ 
tary  of  Housing  and  Urban  Development 
(24  CPR  Part  43,  Subpart  A)  in  accord¬ 
ance  with  the  provision  concerning  sec¬ 
tion  206(a)  of  the  Act  in  the  President’s 
memorandum  of  January  4, 1971.  A  State 
agency  taking  such  action  shall  comply 
with  the  requirements  and  procedures 
of  the  bureau  which  provides  the  Federal 
financial  assistance. 

§  128-18.5002^17  Loans  for  planning 
and  prriiminary  expenses. 

Federal  agencies  will  be  guided  by  the 
criteria  and  procedures  developed  by  the 
Secretary  of  Housing  and  Development 
(24  CPR  Part  43,  Subpart  B)  when  pro¬ 


viding  loans  to  eligible  borrowers  for 
planning  and  other  preliminary  expenses 
authorized  under  Section  215.  A  State 
agency  providing  such  loans  shall  com¬ 
ply  with  the  requirements  and  proce- 
diires  of  the  bureau  which  provides  the 
Federal  financial  assistance  in  accord¬ 
ance  with  the  President’s  memorandum 
of  January  4, 1971. 

§  128—18.5003  Moving  and  related  ex¬ 
penses. 

§  128-18.5003-20  Eligibility. 

(a)  Any  displaced  person  (including 
one  who  conducts  a  business  or  farm 
operation) ,  is  eligible  to  receive  payment 
for  moving  expenses.  A  person  who  lives 
on  his  own  business  or  farm  property 
may  be  eligible  fot  both  moving  and  re¬ 
lated  expenses  as  a  dwelling  occupant 
in  addition  to  being  eligible  for  pay¬ 
ments  with  respect  to  displacement. 

(b)  Any  person  who  moves  from  real 
property,  or  moves  his  personal  property 
from  real  property,  as  a  resvQt  of  the 
acquisition,  of  such  real  property  in  whole 
or  part,  or  as  a  result  of  a  written  notice 
of  the  acquiring  bureau  or  State  agency 
to  vacate  real  property,  or  solely  for  the 
purpose  of  Section  202  (a)  and  (b)  of  the 
Act,  as  a  result  of  the  acquisition  of,  or 
a  written  notice  of  the  acquiring  bureau 
or  State  agency  to  vacate,  other  real 
property  on  which  such  person  conducts 
a  farm  or  business,  is  eligible  to  receive 
a  payment  for  moving  expenses. 

§  128—18.5803—21  Actual  reasonable  ex¬ 
penses  in  moving. 

(а)  Allowable  expenses. 

(1)  Transportation  of  individuals, 
families,  and  personal  property  from  the 
acquired  site,  to  the  replacement  site,  not 
to  exceed  a  distance  of  50  miles,  except 
where  the  btireau  head  determines  that 
relocation  beyond  the  50  mile  area  is 
justified. 

(2)  Packing,  impacking,  crating,  and 
uncrating  of  personal  property. 

(3)  Advertising  for  packing,  crating 
and  transportation  when  the  bureau  head 
determines  that  it  is  necessary. 

(4)  Storage'of  personal  property  for  a 
period  generally  not  to  exceed  12  months 
when  the  bureau  head  determines  that 
storage  is  necessary  In  connection  with 
relocation. 

(5)  Insurance  premiums  covering  loss 
and  damage  of  personal  property  while 
in  storage  or  transit. 

(б)  Removal  and  reinstallation,  and 
reestablishment,  including  such  modifi¬ 
cations  as  deemed  necessary  by  the  bu¬ 
reau  head,  and  reconnection  of  utilities 
for,  machinery,  eqiilpment,  appliances, 
and  other  items,  not  acquired  as  real 
property.  Prior  to  payment  of  any  ex¬ 
penses  for  removal  and  reinstallation  of 
such  property,  the  displaced  person  shall 
be  required  to  agree  in  writing  that  the 
property  is  personal  and  that  the  dis¬ 
placing  bureau  is  released  from  any  pay¬ 
ment  for  the  property. 

(7)  Property  lost,  stolen,  or  damaged, 
(not  causkl  by  the  fault  or  neglect  of 
the  displaced  person,  his  agent  or  em¬ 
ployees)  in  the  process  of  moving,  where 


Insurance  to  cover  such  loss  or  damage 
is  not  available. 

(8)  Such  other  reasonable  expenses  as 
determined  to  be  allowable  by  the  bu¬ 
reau  head. 

(b)  Limitations. 

(1)  When  the  displaced  person  ac¬ 
complishes  the  move  himself,  the  amount 
of  payment  shall  not  exceed  the  esti¬ 
mated  cost  of  moving  commercially,  un¬ 
less  the  bureau  head  determines  a 
greater  amount  is  justified. 

(2)  When  an  item  of  personal  prop¬ 
erty  which  is  used  in  connection  with  any 
business  or  farm  operation  is  not  moved 
but  sold  and  promptly  replaced  with  a 
comparable  item,  reimbursement  shall 
not  exceed  the  replacement  cost,  minus 
the  proceeds  received  from  the  sale,  or 
the  estimated  cost  of  moving,  whichever 
is  less. 

(3)  When  personal  property  which  is 
used  in  connection  with  any  business  or 
farm  operation  to  be  moved  is  of  low 
value  and  high  bulk,  and  the  cost  of 
moving  would  be  disproportionate  in  re¬ 
lation  to  the  value,  in  the  judgment  of 
the  bureau  head,  the  allowable  reim¬ 
bursement  for  the  expense  of  moving  the 
personal  property  shall  not  exceed  the 
difference  between  the  amount  which 
would  have  been  received  for  such  item 
on  liquidation  and  the  cost  of  replacing 
the  same  with  a  comparable  item  avail¬ 
able  on  the  market.  This  provision  will 
be  applicable  in  the  case  of  moving  junk 
yards,  stockpiled  sand,  gravel,  minerals, 
metals,  and  similar  type  items  of  per¬ 
sonal  property, 

(4)  If  tile  cost  of  moving  or  relocating 
an  outdoor  advertising  display  or  dis¬ 
plays  is  determined  to  be  equal  to  or  in 
excess  of  the  in-place  value  of  the  dis¬ 
play,  consideration  should  be  given  to 
acquiring  such  display  or  displays  as  a 
part  of  the  real  property,  unless  such 
acquisition  is  prohibited  by  State  law. 

§  128—18.5003—22  Nonallowable  moving 
expenses  and  losses. 

(a)  Additional  expenses  incurred  be¬ 
cause  of  living  in  a  new  location. 

(b)  Cost  of  moving  structures,  or  other 
improvements  in  which  the  displaced 
person  reserved  ownership,  except  as 
otherwise  provided  by  law. 

(c)  Improvements  to  the  replacement 
site,  except  when  required  by  law. 

(d)  Interest  on  loans  to  cover  moving 
expenses. 

(e)  Loss  of  goodwill. 

(f)  Loss  of  profits. 

(g)  Loss  of  trained  employees. 

(h)  Personal  injury. 

(i)  Cost  of  preparing  the  application 
for  moving  and  related  expenses. 

(j)  Payment  for  search  cost  In  con¬ 
nection  with  locating  a  replacement 
dwelling. 

(k)  Such  other  items  as  the  bureau 
head  determines  should  be  excluded. 

§  128—18.5003—23  Expenses  in  search¬ 
ing  for  replacement  business  or  farm. 

(a)  To  be  allowed: 

(l)  Actual  travel  costs. 

(2)  Extra  costs  for  meals  and  lodging. 

(3)  Time  i^nt  In  setuThlng  at  the  rate 


FEDERAL  REGISTER,  VOL.  41,  NO.  159— MONDAY,  AUGUST  16,  1976 


PROPOSED  RULES 


34639 


of  the  displaced  person’s  salary  or  earn¬ 
ings.  but  not  to  exceed  $10.00  per  hour. 

(4)  In  the  discretion  of  the  bureau 
head,  necessary  broker,  real  estate  or 
other  professional  fees  to  locate  a  re¬ 
placement  business  or  farm  operation. 

(b)  Limitation. 

The  total  amount  which  a  displaced 
person  may  be  paid  for  searching  ex¬ 
penses  may  not  exceed  $500,  imless  the 
bureau  head  determines  that  a  greater 
amount  is  justified  based  on  the  circum¬ 
stances  involved. 

§  128— 18..S003— 24  Actual  direct  Iushcs 
by  bu»ineA8  or  farm  operation. 

When  the  displaced  person  does  not 
move  personal  property,  he  shall  be  re¬ 
quired  to  make  a  bona  fide  effort  to  sell 
it,  and  should  be  reimbursed  for  the  rea¬ 
sonable  costs  incurred.  " 

(a)  When  the  business  or  farm  opera¬ 
tion  Is  discontinued,  the  displaced  per- 
scm  is  entitled  to  the  difference  between 
the  fair  market  value  of  the  personal 
property  for  ccmtinued  use  at  Its  location 
prior  to  displacement  and  the  sale  pro¬ 
ceeds,  or  the  estimated  cost  of  moving 
50  miles,  whichever  is  less. 

(b)  When  the  personal  property  is 
abandoned,  the  displaced  person  Is  en¬ 
titled  to  payment  for  the  fair  market 
value  of  the  property  for  continued  use 
at  Its  location  prior  to  displacement,  or 
the  estimated  cost  of  moving  50  miles, 
whichever  Is  less. 

(c)  The  cost  of  removal  of  the  personal 
property  shall  not  be  considered  as  an 
offsetting  charge  against  other  payments 
to  the  displaced  person. 

§  128—18.5004  Payments  in  lieu  uf  mov¬ 
ing  and  related  expenses. 

§  128—18.5004—30  St'ope  of  8e<-tion. 

The  provisions  set  forth  in  this  subsec¬ 
tion  are  to  guide  bureaus  in  implement¬ 
ing  section  202  (b)  and  (c)  of  the  Act. 

§  128—18.5004—31  Dwellings  —  sehcd- 
ules. 

(a)  Section  202(b)  provides  that  at 
the  option  of  the  displaced  person,  he 
may  receive  a  moving  expense  allowance 
not  to  exceed  $300,  based  on  schedules 
established  by  the  bureau  hea<f,  and  a 
dislocation  allowance  of  $200.  Moving  al¬ 
lowance  schedules  maintained  by  the  re¬ 
spective  State  highway  departments 
shall  be  the  basis  for  the  bureau’s  sched¬ 
ule.  These  schedules  shall  provide  for 
adequacy  of  reimbursement  in  every 
locaUty. 

(b)  Where  there  are  no  highway  de¬ 
partment  schedules,  the  head  of  the  bu¬ 
reau  undertaking  or  providing  Federal 
financial  assistance  to  a  project  causing 
displacement  in  such  areas  shall  coop¬ 
erate  in  the  development  of  a  single  mov¬ 
ing  expense  schedule  for  the  use  of  all 
displacing  agencies. 

(c)  A  displaced  person  who  elects  to 
receive  a  paym^t  based  on  a  schedule 
shall  be  paid  imder  the  schedule  used 
in  the  jurisdiction  in  which  displacement 
occurs  regardless  of  where  he  relocates. 

§  128-18.5004-32  Business. 

(a)  EUgihiUty.  A  person  displaced 
from  his  business  as  defined  in  section 


101(7)  (A),  (B),  and  (C)  of  the  Act.  is 
eligible  under  section  202(c)  of  the  Act 
to  receive  a  fixed  payment  in  lieu  of 
moving  and  related  exp^ises.  Care  must 
be  exercised  in  each  instance,  however, 
to  assure  that  such  payments  are  made 
only  in  connection  with  a  bona  fide  busi¬ 
ness.  as  defined  in  S  128-18.5001-2 (j). 

(b)  A  payment  in  lieu  of  actual  rea¬ 
sonable  moving  expenses  may  be  made 
under  section  202(c)  to  the  displaced 
owner  of  a  business  only  if  the  local 
agency  determines  that,  during  the  two 
taxable  years  prior  to  displacement,  or 
during  such  other  period  as  the  head  of 
the  Federal  agency  determines  to  be 
more  equitable,  the  business : 

(1)  Had  average  annual  gross  re¬ 
ceipts  of  at  least  $2,000  in  value;  or 

(2)  Had  average  annual  net  earnings 
of  at  least  $1,000  in  value;  or 

(3)  Contributed  at  least  33^3  percent 
of  the  average  gross  annual  income  of 
the  owner(s),  including  Income  from  all 
sources,  such  as  welfare. 

If  the  application  of  the  above  criteria 
obviously  creates  an  inequity  in  a  given 
case,  the  head  of  the  bureau  may  approve 
the  use  of  other  criteria  as  determined 
appropriate. 

(c)  ’Those  businesses  described  in  sec¬ 
tion  101(7)  (d)  of  the  Act  are  not  eligi¬ 
ble  under  section  202(c)  for  a  payment 
in  lieu  of  moving  and  related  expenses. 

(d)  Where  a  displaced  person  is  dis¬ 
placed  from  his  place  of  business,  no  pay¬ 
ment  shall  be  made  imder  section  202(c) 
of  the  Act  until  the  head  of  the  displac¬ 
ing  bureau  determines  that  the  busihess 
is  not  part  of  a  commercial  enterprise 
having  at  least  one  other  establishment 
not  being  acquired,  which  is  engaged  in 
the  same  or  similar  business,  and  that 
the  business  cannot  be  relocated  without 
a  substantial  loss  of  existing  patronage. 
’The  determination  of  loss  of  existing 
patronage  shall  be  made  by  the  displac¬ 
ing  bureau  only  after  consideration  of 
all  pertinent  circumstances,  including 
but  not  limited  to,  the  following  factors: 

<  1 )  ’The  type  of  business  conducted  by 
the  displaced  concern;  or 

(2)  The  nature  of  the  clientele  of  the 
displaced  concern;  or 

(3)  The  relative  Importance  of  the 
present  and  proposed  location  to  the  dis¬ 
placed  business  and  the  availability  of 
a  suitable  replacement  location  for  the 
displaced  person. 

§  128-18.5004-33  Farms. 

Where  a  displaced  person  is  displaced 
from  only  a  part  of  his  farm  operation 
the  fixed  payment  provided  by  section 
202(c)  of  the  Act  shall  be  made  only  if 
the  displacing  burestu  determines  that 
the  farm  met  the  definition  of  a  farm  op¬ 
eration  prior  to  the  acquisition  and  that 
the  property  remaining  after  the  acquisi¬ 
tion  can  no  longer  meet  the  definition  of 
a  farm  operation. 

(a)  Eligibility.  A  payment  in  lieu  of 
actual  reasonable  moving  expenses  may 
be  made  to  the  displaced  owner  of  a 
farm  operation  according  to  the  criteria 
established  for  displaced  owners  of  busi¬ 


nesses  (See  128-18.5044-32 (b) ) .  Such  a 
pasrment  may  be  made  to  the  displaced 
operator  of  a  fsurni  operation  only  if  the 
acquiring  agency  determines  that  the 
farm  operator  has  discontinued  his  en¬ 
tire  farm  operation  at  the  present  loca¬ 
tion  or  has  relocated  the  entire  farm  op¬ 
eration. 

(b)  Partial  taking.  In  the  case  of  a 
partial  taUng,  the  operator  will  be  con¬ 
sidered  to  have  been  displaced  from  a 
farm  operation  if: 

(1)  The  part  taken  met  the  definition 
of  a  farm  operation  prior  to  the  taking; 
or 

(2)  ’The  taking  caused  the  operator  to 
be  displaced  from  the  farm  operation  on 
the  remaining  land;  or 

(3)  'The  taking  caused  such  a  substan¬ 
tial  change  in  the  nature  of  .the  exist¬ 
ing  farm  operation  as  to  constitute  a 
displacement. 

If  the  use  of  the  above  criteria  obvious¬ 
ly  creates  an  inequity  in  a  given  case, 
Die  head  of  the  bureau  may  approve  the 
use  of  other  criteria  as  determined  ap¬ 
propriate. 

§  128—18.5004—34  Nonprofit  orjsaniza- 
lions. 

Where  a  nonprofit  organization  is  dis¬ 
placed,  no  payment  ^all  be  made  under 
section  202(c)  of  the  Act  imtil  after  the 
head  of  the  bureau  determines:  - 

(a)  That  the  nonprofit  organization 
cajinot  be  relocated  without  a  substan¬ 
tial  loss  of  its  existing  patronage.  The 
term  “existing  patronage”  as  used  In 
connection  with  nonprofit  organizations 
includes  the  persons,  community,  or  cli¬ 
entele  served  or  affected  by  the  activities 
of  the  nonprofit  organization. 

(b)  That  the  nonprofit  organization  Is 
not  part  of  a  commercial  enterprise  hav¬ 
ing  at  least  one  other  establishment  not 
being  acquired  which  is  engaged  in  the 
same  or  similar  activity. 

§  128-18.5004-35  Net  earnings. 

The  term  “average  atmual  net  earn¬ 
ings’’  as  used  in  section  202(c)  of  the  Act 
me&ns  one-half  of  any  net  earnings  of 
the  business  or  farm  operation,  before 
Federal,  State,  and  local  income  taxes, 
during  the  2  taxable  years  immediately 
preceding  the  taxable  year  in  which  such 
business  or  farm  operation  moves  from 
the  real  property  acquired  for  a  project, 
or  during  such  other  peHod  as  the  head 
of  the  displacing  bureau  determines  to 
be  more  equitable  for  establishing  such 
earnings,  and  includes  any  compensa¬ 
tion  paid  by  the  business  or  farm  opera¬ 
tion  to  the  owner,  his  spouse,  or  his  de¬ 
pendents  during  such  period.  If  a  business 
or  farm  operation  has  not  net  earnings, 
or  has  suffered  losses  during  the  period 
used  to  compute  “average  annual  net 
earnings,”  it  may  nevertheless  receive  the 
$2,500  minimum  payment  authorized  by 
section  202(c)  of  the  Act. 

§  128—18.5004—36  Arooant  of  business 
fixed  payment. 

'The  fixed  payment  to  a  person  dis¬ 
placed  from  a  farm  operation  or  from  his 
place  of  business,  including  nonprofit 
organizations,  shall  be  in  an  amoimt 
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equal  to  the  average  annual  net  earnings 
of  the  business  or  farm  operation  except 
that  such  payment  shall  not  be  less  than 
$2,500  nor  more  than  $10,000. 

§  12&— 18.5005  Replacement  housing 
payments  for  homeowners. 

§  128—18.5005—40  Scope  of  section. 

The  provisions  set  forth  in  this  sub¬ 
section  are  to  guide  bureaus  in  imple¬ 
menting  section  203(a)  of  the  Act. 

§  128-18.5005-41  Eligibility. 

(a)  A  displaced  owner-occupant  is  eli¬ 
gible  for  a  replacement  housing  payment 
authorized  by  section  203(a)  of  the  Act, 
not  to  exceed  $15,000,  if  he  meets  both  of 
the  following  requirements: 

(1)  Actually  owned  and  occupied  the 
acquired  dwelling  from  which  displaced 
for  not  less  than  180  days  prior  to  the 
Initiation  of  negotiations  for  the  prop¬ 
erty,  or  owned  and  occupied  the  property, 
covered,pr  qualified  under  section  217' of 
the  Act  I  or  not  less  than  180  days  prior 
to  displaconent. 

(2)  Purchases  and  occupies  a  replace¬ 
ment  dwdling,  which  is  decent,  s{^e,  and 
sanitary,  not  later  than  the  end  of  the 
1-year  period  beginning  on  the  date  on 
whl(di  he  receives  from  the  displacing 
bureau  the  final  payment  of  all  costs  of 
the  acquired  dwelling,  or  on  the  date  on 
which  he  moves  from  the  acquired  dwell¬ 
ing,  whichever  is  the  later  date. 

(b)  A  di^laced  owner-occupant  of  a 
dwelling  who  is  determined  to  be  ineligi¬ 
ble  under  this  subsection  may  be  eligible 
for  a  replacement  housing  payment  under 
Section  128-18.5006  of  these  regulations. 

§  12&-18.5005— 42  Comparable  replace¬ 
ment  dwelling. 

Por  the  purposes  of  rendering  relo- 
caticxi  assistance  by  making  referrals 
for  replacement  housing  and  for  com¬ 
putation  of  the  replacement  housing  pay¬ 
ment,  a  comparable  replacement  dwell¬ 
ing  is  one  which  is  decent,  safe,  and 
sanitary  and  is: 

(a)  Functionally  equivalent  and  sub¬ 
stantially  ^e  same  as  the  acquired 
dwelling,  but  not  excluding  newly  con¬ 
structed  houstDg. 

(b)  Adequate  in  size  to  meet  the  needs 
of  the  dlsiriaced  family  or  individual. 
However,  at  the  option  of  the  displaced 
person,  a  replacement  dwelling  may  ex¬ 
ceed  his  needs  when  the  replacement 
dwelling  has  the  same  number  of  rooms 
or  the  equivalent  square  footage  as  the 
dwelling  from  which  he  was  displaced. 

(c)  Open  to  all  persons  regardless  of 
race,  color,  religion,  sex,  or  national 
origins,  consistent  with  the  requirement 
of  the  Civil  Rights  Act  of  1964  and  Title 
Vm  of  the  Civil  Rights  Act  of  1968, 

(d)  Located  in  an  area  not  generally 
less  desirable  than  the  one  in  which  the 
acquired  dwelling  is  located,  with  respect 
to: 

(1)  Neighborhood  conditions,  includ¬ 
ing  but  not  limited  to  municipal  serv¬ 
ices  and  other  environmental  factors; 

(2)  Public  utilities;  and 

(3)  Public  and  commercial  facilities. 


(e)  Reasonably  accessible  to  the  dis¬ 
placed  person’s  place  of  emplo3mient  or 
potential  place  of  employment. 

(f)  Within  the  finanical  means  of  the 
displaced  family  or  individual. 

(g)  Available  on  the  market  to  the  dis¬ 
placed  person. 

If  housing  meeting  the  requirements  of 
this  section  is  not  available  on  the  mar¬ 
ket,  the  bureau  head  may,  upon  a  proper 
finding  of  the  need  therefor,  consider 
available  housing  exceeding  these  basic 
criteria. 

§  128—18.5005—43  Computation  of  re¬ 
placement  housing  payment. 

The  replacement  housing  payment  of 
not  more  than  $15,000  comprises  the  fol¬ 
lowing: 

(a)  Differential  payment  for  replace¬ 
ment  housing.  The  bureau  head  may  de¬ 
termine  the  amount  which,  if  any,  when 
added  to  the  acquisition  cost  of  the 
dwelling  acquired  by  the  displacing  bu¬ 
reau,  is  necessary  to  purchase  a  com¬ 
parable  replacement  dwelling  by  either 
establishing  a  schedule  or  by  using  a  com¬ 
parative  method.  The  relocatee  is  bound 
to  the  method  selected  for  use  by  the 
displacing  bureau. 

(1)  SchedttZe  taefftod.  The  bureau  head 
may  establish  a  schedule  of  reasonable 
acquisition  costs  for  comparable  replace¬ 
ment  dwellings  of  the  various  types  of 
dwellings  to  be  acquired  and  available 
on  the  private  market.  The  schedule  shall 
be  based  on  a  current  market  analysis 
sufficient  to  support  determinations  of 
the  amount  for  ecu;h  type  of  dwelling  to 
be  acquired.  When  more  than  one  Fed¬ 
eral  agency  is  <;ausing  displacement  in  a 
community  or  an  area,  the  head  of  the 
bureau  concerned  shall  coordinate  the 
establishment  of  the  schedule  for  re¬ 
placement  housing  payments  with  such 
other  agencies. 

(2)  Comparative  method.  Bureaus  may 
determine  the  price  of  a  comparable  re¬ 
placement  dwelling  by  selecting  a  dwell¬ 
ing  or  dwellings  that  are  most  represent¬ 
ative  of  the  dwelling  unit  acquired,  are 
available  to  the  displaced  person,  and 
meet  the  definition  of  a  comparable  re¬ 
placement  dwelling.  A  single  dwelling 
shall  be  used  when  additional  compara¬ 
ble  dwellings  are  not  available. 

(3)  Alternate  method.  The  bureau 
head  may  devel(H>  criteria  for  computing 
replacement  housing  payments  when 
neither  the  schedxUe  nor  the  compara¬ 
tive  method  is  feasible.  An  alternate 
method  proposed  by  a*  State  agency  is 
subject  to  prior  concurrence  of  the  bu¬ 
reau  head. 

(4)  Limitations.  The  amount  estab¬ 
lished  as  the  differential  pasment  for 
the  replacement  housing  sets  the  upper 
limit  of  this  payment. 

(1)  If  the  displaced  person  voluntarily 
purchases  and  occupies  a  decent,  safe, 
and  sanitary  dwelling  at  a  price  less 
than  the  above,  the  comparable  replace*- 
ment  housing  payment  shall  be  reduced 
to  that  amoimt  required  to  pay  the  dif¬ 
ference  between  the  acquisition  price 
of  the  acquired  dwelling  and  the  actual 


pirrchase  price  of  the  replacement 
dwelling. 

(ii)  If  the  displaced  person  v^untarily 
purchases  and  occupies  a  de(dent,  safe, 
and  sanitary  dwelling  at  a  price  less 
than  the  acquisition  price  of  the  ac¬ 
quired  dwelling,  no  differential  payment 
shall  be  made. 

(b)  Interest  payment.  The  bureau 
head  shall  determine  the  amount,  if  any, 
necessary  to  compensate  a  displaced  per¬ 
son  for  any  Increased  interest  cost,  in¬ 
cluding  amoimts  paid  by  the  purchaser. 
Such  amount  shall  be  paid  only  if  the 
acquired  dwelling  w£is  encumbered  by  a 
bona  fide  mortgage,  i.e.,  one  which  was 
a  valid  lien  on  the  acquired  dwelling  for 
not  less  than  180  days  prior  to  the  ini¬ 
tiation  of  negotiations.  Hie  following 
shall  be  considered  in  computing  the  in¬ 
terest  payment: 

(1)  The  payment  shall  be  equal  to  the 
excess  in  the  aggregate  interest  and 
other  debt  service  costs  of  that  amount 
of  the  principal  of  the  mortgage  on  the 
replacement  dwelling  which  is  equal  to 
the  unpaid  balance  of  the  bona  fide 
mortgage  on  the  acquired  dwelling,  at 
a  time  of  acquisition  over  the  remaining 
term  of  the  mortgage  on  the  acquired 
dwelling,  reduced  to  discounted  present 
value. 

(2)  The  discount  rate  shall  be  the  pre¬ 
vailing  interest  rate  paid  on  savings  de¬ 
posits  by  the  commercial  banks  in  the 
general  area  in  which  the  replacement 
dwelling  is  located. 

(3)  All  bona  fide  mortgages  on  the 
dwelling  acquired  by  the  displacing 
agency  will  be  used  to  compute  the  in¬ 
crease  interest  cost  portion  of  the  re¬ 
placement  housing  pasmient. 

(4)  The  computation  of  the  payment 
for  increased  Interest  costs  will  be  based 
on  the  actual  term  of  the  new  mortgage 
or  the  remaining  term  of  the  old  mort¬ 
gage,  whichever  is  the  lesser,  and  the 
computation  will  be  based  on  the  actual 
amoimt  of  the  new  mortgage  or  the 
amount  of  the  old  mortgage,  whichever 
is  the  lesser. 

(i)  Seller’s  points  are  not  to  be  in¬ 
cluded  in  the  interest  computation. 

(ii)  Ihe  actual  interest  rate  of  the  new 
mortgage  will  be  used  in  the  computa¬ 
tion. 

(ill)  Purchaser’s  points  and/or  loan 
origination  fees  will  be  added  to  the 
computed  Interest  payment. 

(E)  However,  the  interest  payment 
shall  be  based  on  the  present  value  of 
the  reasonable  cost  of  the  Interest  dif¬ 
ferential,  Including  i>olnts  paid  by  the 
purchaser,  on  the  amount  of  the  unpaid 
debt  on  the  acquired  dwelling  for  its  re¬ 
maining  term. 

(6)  See  Appendix  1,  Format  for  Com¬ 
putation  of  Interest  Payment. 

(c)  Incidental  expenses. 

(1)  Hie  bureau  head  shall  determine 
the  amount,  if  any,  necessary  to  reim¬ 
burse  a  displaced  person  for  actual  costs 
Incurred  by  him  Incident  to  the  purchase 
of  the  replacement  dwelling  (but  not  in¬ 
cluding  prepaid  expenses)  such  as: 
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(1)  Leeral,  closing,  and  related  costs 
Including  title  search,  prepcu^tion  of 
conveyance  instnunents,  notary  fees, 
siirveys,  preparation  of  plats,  and 
charges  Incident  to  recordation; 

(li)  Lenders’,  PHA,  or  VA,  appraisal 
fees; 

(lii)  FUA  application  fee; 

(iv)  Certification  of  structural  sound¬ 
ness  when  required  by  lender,  PHA,  or 
VA; 

(V)  Credit  report; 

(vi)  Title  policies  or  abstracts  of  title; 

(vii)  Escrow  agent’s  fee;  and 

(vili)  State  revenue  stamps  or  sale  or 
transfer  taxes. 

(2)  No  fee,  cost,  charge,  or  expense  is 
reimbiusable  which  Is  determined  to  be 
a  pert  of  the  finance  charge  under  the 
Truth  in  Lending  Act,  Title  1,  Public  Law 
90-321,  and  Regulation  “Z”  (12  CPR 
Part  226)  Issued  pursuant  thereto  by  the 
Bocud  of  Governors  of  the  Pederal  Re¬ 
serve  System. 

(d)  Cose  going  through  condemna¬ 
tion.  No  property  owner  should  be  de¬ 
prived  qf  the  earliest  possible  payment 
of  the  replacement  housing  amounts  to 
which  he  Is  rightfully  due.  The  following 
procedure  ^lall  be  used  on  cases  involv¬ 
ing  condemnation: 

(1)  An  advance  replacement  housing 
payment  can  be  computed  and  paid  to 
a  property  owner  if  the  determination  of 
the  acquisition  price  will  be  delayed 
pending  the  outcome  of  condemnation 
proceedings.  The  agency  may  make 
a  provisional  replacement  housing  pay¬ 
ment  to  the  di^laced  homeowner  based 
on  the  agency’s  maximum  offer  for  the 
property,  providing  the  homeowner  en¬ 
ters  into  an  agreement  with  the  agency 
that: 

(1)  Upon  final  determination  of  the 
condemnation  proceedings,  the  replace¬ 
ment  housing  payment  will  be  recom¬ 
puted  using  the  acquisition  price  deter¬ 
mined  by  the  ooiirt  as  compared  to  the 
actiial  price  paid  or  the  amount  deter¬ 
mined  necessary  to  acquire  a  comparable, 
decent,  safe,  and  sanitary  dwelling;  and 

(il)  If  the  amount  awarded  in  the 
condemnation  proceedings  as  the  fair 
market  value  of  the  property  acquired 
plus  the  amount  of  the  recompute  re¬ 
placement  housing  pasrment  exceeds  the 
price  paid  for,  or  the  acquiring  agency’s 
determined  cost  of  a  comparable  dwell¬ 
ing,  he  will  refund  to  the  acquiring 
agency,  an  amount  equal  to  the  amount 
of  the  excess.  However,  in  no  event  shall 
he  be  required  to  refimd  more  than  the 
amoimt  of  the  replacement  housing  pay¬ 
ment  advanced. 

(2)  If  the  property  owner  does  not 
agree  to  such  adjustment,  the  replace¬ 
ment  housing  payment  shall  be  deferred 
until  the  case  is  finally  adjudicated  and 
(xxnputed  on  the  basis  of  the  final  deter¬ 
mination,  using  the  award  as  the  acquisi¬ 
tion  price. 

§  128—18.5005—44  Mortgage  insurance. 

The  head  of  any  Pederal  agency 
administering  Federal  mortgage  Inst¬ 
ance  programs  may,  upon  application  by 
a  mortgagee.  Insure  any  mortgage  (in¬ 


cluding  advances  during  construction) 
on  a  comparable  replac^ent  dwelling 
executed  by  a  displaced  person  assisted 
under  this  section,  if  Ihe  mortgage  is  ^- 
gible  for  insurance  imder  any  Federal 
law  administered  by  the  agency  notwith¬ 
standing  any  requirements  imder  the  law 
relating  to  age.  physical  condition,  or 
other  personal  characteristics  of  eligible^ 
mortgagors  and  may  make  conunitments' 
for  the  insurance  of  the  mortgage  prior 
to  the  date  of  execution  of  the  mortgage. 

§  128-18.5006  Replacement  housing 
payments  for  tenants  and  certain 
others. 

§  128—18.5006—50  Scope  of  section. 

The  provisions  set  forth  In  this  sub¬ 
section  are  to  guide  bureaus  in  imple¬ 
menting  section  204  of  the  Act. 

Required  Intormation 

1.  Outstanding  balance  of 

mortgage  on  acquired 

dwelling _  S - 

2.  Outstanding  balance  of 

mortgage  on  replace¬ 
ment  dwelling _  $ - 

3.  Lesser  of  Line  1  at  Line  2-  $ - - 

4.  Number  of  months  re¬ 

maining  until  last 
pa3rment  Is  due  tar 
mcx'tgage  on  acquired 
dwelling _  _ 

5.  Number  of  months  re¬ 

maining  untU  last  pay¬ 
ment  Is  due  for  mort¬ 
gage  on  replacement 
dwelling _  _ 

6.  Lesser  of  Line  4  or  Line  6-  _ 

7.  Annual  Interest  rate  of 

mortgage  on  acquired 

dwelling _  _ % 

8.  Annual  Interest  rate  of 

mortgage  on  replace- ' 
ment  dwelling  (or.  If 
It  Is  lower,  the  prevail¬ 
ing  annual  Interest  rate 
currently  charged  by 
mortgage  lending  Insti¬ 
tutions  In  the  general 
area  In  Which  the  re¬ 
placement  dwelling  Is 
located)  _  _ % 

9.  Prevailing  annual  Interest 

rate  paid  on  standard 
passbocA  savings  ac-^ 
counts  by  commercial 

banks _  _ % 

10.  If  applicable,  any  debt 
service  costs  on  the 
loan  on  the  replace¬ 
ment  dwelling,  such  as 
points  paid  by  the  pur¬ 
chaser  which  are  not 
reimbursable  as  an  Inci¬ 
dental  expense _  $ _ 

Development  or  Monthly  Payment  Figures 

A.  Monthly  payment  required 

to  amOTtlze  a  loan 

of  $ _  In  _ _ 

(Lines)  (Une6)^ 

months  at  an  annual  In¬ 
terest  rate  of _ % _  $ _ 

(Line  7) 

B.  Monthly  payment  required 

to  amortize  a  loan 

of  $ _  In  _ 

(Line  3)  (Line  6) 

months  at  an  annual  In¬ 
terest  rate  of _ % _  $ _ 

(Lines) 

C.  Monthly  payment  required 

to  amortize  a  loan 


of  $ .  In  . 

(Lines)  (Line  6) 
months  at  an  annual  In¬ 
terest  rate  of _ % —  $ - 

(Line  9) 

Calculation  or  Interest  Payment 


Step  1  Subtract  A  from  B: 
Monthly  payment  based 
on  rate  for  replacement 

dwelling  (B) _ 

Monthly  payment  based 
on  rate  fOT  acquired 

dwelling  (A) _ 

Result  (difference) _ 

Step  2  Divide  result  (dlffer- 
.  ence)  of  Step  1  by 

C  (carry  to  6  deci- 
mal  places) : 

Result  (difference)  from 

Step  1 _ 

Monthly  payment  based 

on  savings  rate  (C) _ 

Result  (quotient) _ 

Step  3  Multiply  outstanding 
balance  of  mort¬ 
gage  on  acquired 
dwelling  by  result 
(Quotient)  of  Step 
2: 

Outstanding  Balance 

(from  Line  3) _ 

Result  (quotient)  of 

Step  2 _ 

Result  (product) _ 

Step  4  Add  to  result  (prod¬ 
uct)  ot  Step  3  any 
debt  service  costs 
on  the  loan  on  the 
replacement  dwell¬ 
ing: 

Result  (product)  of  Step 

3,  first  mortgage _ 

'Result  (product)  of  Step 

3,  second  mortgage _ 

'Sum  or  difference,  as 

applicable _ 

Add  debt  service  costs 
on  loan  on  replacement 

dwelling  (Line  10) _ 

Amount  of  Interest  pay¬ 
ment  _ 


$ 


-9. 


% 


♦ 


9 

X9. 

9- 


'If  there  Is  more  than  one  outstanding 
mortgage  on  an  acquired  dwelling,  the  dis¬ 
counted  value  of  each  mortgage  must  be 
determined.  To  do  this,  a  separate  computa¬ 
tion  is  made  to  each  mortgage  through 
Step  3.  A  consolidated  Step  4  Is  then 
completed. 


§  128—18.5006—51  Eligibility. 

(a)  A  displaced  tenant  or  owner-occu¬ 
pant  of  a  dwelling  for  less  than  180  days 
is  eligible  for  a  replacement  housing  pay¬ 
ment  not  to  exceed  $4,000,  as  authorized 
by  section  204  of  the  Act,  if  he  meets 
both  of  the  following  requirements. 

(1)  Actually  occupied  the  dwelling  for 
not  less  than  90  days  prior  to  the  initia¬ 
tion  of  negotiations  for  acquisition  of 
the  property  or  actually  occupied  the 
property  covered  or  qualified  under  sec¬ 
tion  217  of  the  Act  for  not  less  than  90 
days  prior  to  displacement.  Tenants  and 
other  persons  occupying  the  property 
shall  be  advised  when  negotiations  for 
the  property  are  initiated  with  the  owner 
thereof. 

(2)  Is  not  eligible  to  receive  a  payment 
under  section  203  of  the  Act. 

(b)  An  owner-occupant  of  a  dwelling 
for  not  less  than  180  days  prior  to  the 
Initiation  of  negotiations  is  eligible  for  a 
replacement/housing  payment  as  a  ten- 
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ant,  as  authorized  by  section  204  of  the 
Act  when  he  rents  a  decent,  safe,  and 
sanitary  replac^ent  dwelling  not  later 
than  the  end  of  the  1-year  period  begin¬ 
ning  on  the  date  on  which  he  receives 
from  the  displacing  agency  final  pay¬ 
ment  for  all  costs  for  the  acquired  dwell¬ 
ing,  or  on  the  date  on  whl^  he  moves 
from  the  acquired  dwdllng,  whichever 
is  the  later  date. 

§  12&— 18.5006— 52  Computation  of  re¬ 
placement  housing  payment  for  dis¬ 
placed  tenants. 

A  displaced  tenant  is  eligible  for  a 
rental  replacement  housing  payment; 
or,  if  he  purchases  replacement  housing 
within  1  year  from  displacement,  he  is 
eligible  for  a  downpayment  including 
expenses  incidental  to  closing  not  to  ex¬ 
ceed  $4,000. 

(a)  Rental  replacement  housing  pay¬ 
ment.  The  bureau  head  shall  determine 
the  amount  necessary  to  rent  a  compa¬ 
rable  replacement  dwelling  by  either  es¬ 
tablishing  a  schedule  or  by  using  a  com- 
p>arative  method. 

(1)  Schedule  method.  A  rental  sched¬ 
ule  may  be  established  for  renting  com¬ 
parable  replacement  dwellings  as  de¬ 
scribed  In  §  128-18.5005-42  and  which 
are  available  on  the  private  market  for 
the  various  types  of  dweQlngs  to  be  ac¬ 
quired.  The  payment  shall  be  computed 
by  determining  the  amount  necessary  to 
rent  a  comparable  replacement  dwelling 
for  4  years  (the  average  monthly  cost 
from  the  schedule)  and  substracting 
frcxn  such  amount  48  times  the  average 
month’s  rent  paid  by  the  displaced  ten¬ 
ant  in  the  last  3  months  prior  to  initia¬ 
tion  of  negotiations  if  such  rent  was 
reasonable.  The  bureau  head  may  pre¬ 
scribe  circumstances  which  may  dic¬ 
tate  the  use  of  economic  rather  than  ac¬ 
tual  rent  paid  by  the  displaced  tenant. 
For  purposes  of  the  regulaticms  in  this 
part,  “eccmomic  rent"  is  d^ned  as  the 
amount  of  rent  the  dii^laced  tenant 
would  have  had  to  pay  for  a  comparable 
dwelling  unit  In  an  area  similar  to  the 
neighborhood  In  which  the  dwelling  unit 
to  be  acquired  Is  located.  The  schedule 

be  based  on  a  current  analysis  (tf 
the  market  to  determine  an  amount  for 
each  type  of  dwelling  required.  When 
more  than  (me  Federal  agency  is  caus¬ 
ing  the  displacement  in  a  community  or 
an  area  the  bureau  shall  c(x>perate  with 
the  respective  agencies  in  choosing  the 
method  for  computing  the  replacemoit 
housing  payment  and  shall  use  uniform 
schedules  of  average  rental  housing  in 
the  community  or  area. 

(2)  Comparative  method.  The  average 
month’s  rraxt  may  be  determined  by  se¬ 
lecting  one  or  more  dwellings  most  repre¬ 
sentative  of  the  dwelling  unit  acquired, 
which  Is  available  to  the  displaced  per¬ 
son  and  meets  the  definition  of  a  com- 
jiarable  r^idacement  dwelling  as  de¬ 
scribed  in  1  128-18.5005-42.  The  payment 
Shan  be  computed  by  determining  the 
amount  necessary  to  rent  a  comparable 
replacement  dwelling  for  4  years  and 
subtracting  from  such  amount  48  times 

average  month's  rent  paid  by  the 
displaced  tenant  In  the  last  3  months 


prior  to  initiation  of  negotiations.  If 
such  rent  was  reascmable.  The  bureau 
head  may  prescribe  circumstances  which 
may  dictate  the  use  ot  economic  rather 
than  actual  rent  paid  by  the  displaced 
tenant. 

(3)  Exceptions.  The  bureau  head  may 
establish  the  average  month’s  rent  paid 
by  the  displaced  person  by  using  more 
than  3  months,  if  he  deems  it  advisable. 
If  rent  is  being  paid  to  the  displacing 
agency,  economic  rent  shall  be  paid  in 
determining  the  amount  of  the  pa3mient 
to  which  the  displaced  tenant  is  entitled. 

(4)  Alternate  to  paragraph  (a)  (f) 
and  (2)  of  this  section.  When  neither 
method  is  feasible,  the  head  of  the 
bureau  shall  develop  criteria  for  comput¬ 
ing  the  payment. 

(5)  Limitation.  The  amount  of  the 
rental  replacement  housing  payment 
shall  be  (x>mputed  by  subtracting  the 
economic  rent  of  the  acquired  dwelling 
from  the  lesser  of : 

(i)  ’The  amount  of  rent  actually  paid 
for  the  replacement  dwelling;  or 

(ii)  ’The  amount  determined  by  the  dis¬ 
placing  agency  as  necessary  to  rent  a 
comparable  replacement  dwelling. 

(6)  Disbursement  of  rental  replace¬ 
ment  housing  payment.  The  head  of  the 
Federal  agency  shall  develop  procedures 
to  implement  section  204  to  provide, 
within  the  $4,000  and  four -year  limita¬ 
tions  of  that  section,  a  rental  replace¬ 
ment  housing  payment  that  will  enable 
the  displacee  to  rent  comparable,  decent, 
safe,  and  sanitary  housing.  ’The  amount 
of  the  rental  pasnnent  under  section  204 
(1)  shall  be  determined  and  paid  in  a 
liunp  sum,  except  it  shall  be  pidd  in  in¬ 
stallments  if  the  displaced  person  so 
requests. 

(b)  Purchases — replacement  housing 
payment.  If  the  tenant  elects  to  purchase 
instead  of  renting,  the  pasrment  shall  be 
computed  by  determixilng  the  amount 
n^essary  to  enable  him  to  make  a  down 
pajrment  and  to  (^over  incidental  ex¬ 
penses  on  the  purchase  of  r^lacement 
housing,  as  follows: 

(1)  The  amount  of  the  down  payment 
shall  be  the  lesser  of: 

(1)  The  amount  that  would  be  re¬ 
quired  as  a  downpayment  for  financing 
a  conventional  loan  on  a  comparable 
dwelling;  or 

(li)  The  amount  required  as  a  down- 
payment  for  financing  a  conventional 
loan  on  the  r^lacement  dwelling  actual¬ 
ly  purchased. 

The  amount  determined  shall  be  added 
to  the  amount  reciulred  to  be  paid  by 
the  purchaser  as  points  and/or  origina¬ 
tion  or  locm  services  fee  if  such  fees  are 
normal  to  real  estate  transactions  in  the 
area  on  the  ccxnparable  dwelling  or  the 
replacement  dwelling,  whichever  is  the 
lesser. 

(2)  Incidental  expenses  of  closing  the 
transaction  are  those  as  described  in 
S  128-18.5005-43  (c). 

(3)  The  maximum  payment  may  not 
exceed  $4,000  except  that  if  more  than 
$2,000  is  reciulred,  the  tooant  must  match 
any  amount  in  excess  of  $2,000  by  an 
equal  amount  in  making  the  downpay¬ 
ment. 


(4)  ’The  fun  amount  of  the  replace¬ 
ment  housing  pasrment  must  be  iq^rfied 
to  the  purchase  price  and  incidental 
costs  shown  cm  the  closing  statement. 

§  128—18.5006—53  Computation  of  ro' 
placement  housing  payments  for  cer¬ 
tain  others. 

(a)  A  disidaced  owner-o<x:upant  who 
does  not  qusJify  for  a  replac«nent  hous¬ 
ing  pasnnent  under  subsection  E  of  this 
section  because  of  the  180-day  occupancy 
requirements  and  who  elects  to  rent  is 
enable  for  a  rental  replat^ment  housing 
payment  not  to  exceed  $4,000.  The  pay¬ 
ment  shall  be  (xxnputed  in  the  same 
manner  as  shown  in  $  128-18.5006-52(a) 
except  that  the  present  rental  rate  for 
the  acquired  dwelling  shall  be  eccmomic 
rent  as  determined  by  market  data. 

(b)  A  displaced  owner-occupant  who 
does  not  qualify  for  a  replacement  hous¬ 
ing  payment  under  subsectlcm  E  of  this 
section  because  of  the  180-day  occu¬ 
pancy  requirement  and  elects  to  pur¬ 
chase  a  replacement  dwelling  is  eligible 
for  a  replacement  housing  downpayment 
and  closing  costs  not  to  exceed  $4,000. 
The  payment  shall  be  computed  in  the 
same  manner  as  shown  in  1 128-18.5006- 
52(b). 

§  128—18.5007  Relocation  assistance  ad¬ 
visory  ser\-ice8. 

§  128—18.5007—60  Relocation  assistance 
advisory  program. 

(a)  The  bureau  shall  provide  a  reloca¬ 
tion  assistance  advisory  program  includ¬ 
ing  such  measures,  facilities,  or  services 
as  may  be  necessary  or  appropriate  to 
perform  all  ot  the  tasks  detailed  in  sec¬ 
tion  205(c)  of  the  Act  for  persons  dis¬ 
placed  as  a  result  of  a  program  or  project 
undertaken  by  the  biueau. 

(b)  If  the  bureau  head  determines  that 
any  person,  occupying  property  imme¬ 
diately  adjacent  to  the  real  property  ac¬ 
quired.  is  caused  substantial  e(x>nomlc 
Injury  because  of  the  a(xiui6ltlon.  he  may 
offer  sucdi  person  rd(x:atlon  advisory 
services  under  section  205(c)  of  the  Act. 

(c)  The  State  agency  shall  provide  the 
advisory  program  when  bureau  assisted 
projects  are  involve(L 

§  128-18.5007-41  Coordination  of 
idanned  relocation  activities. 

(a)  Federal  coordination.  When  two 
or  more  Federal  agencies  contemplate 
displacement  activities  in  a  given  com¬ 
munity  or  area,  the  heads  of  the  re¬ 
spective  bureaus  responsible  for  the 
planned  activities  shall  require  that  ap¬ 
propriate  channels  of  communication  be 
established  between  the  agencies  for  the 
piupose  of  planning  relocation  activities 
and  c<x>rdlnating  available  housing  re¬ 
sources.  The  bureau  Involved  shall  con¬ 
sult  with  the  appropriate  Housing  and 
Urban  Development  Regional/ Area  Of¬ 
fice  within  the  Jurisdlcticmal  area  con¬ 
cerning  the  availability  of  housing.  Ap¬ 
pendix  2,  HUD  Field  OfSce  Jurisdictions, 
is  a  directory  oi  regicmal  ofiBoes,  which 
will  be  maintained  on  a  current  basis  by 
the  Department  of  Housing  and  Ukban 
Development.  Subsequent  updated  di¬ 
rectories  wlU  be  furnished  to  bureaus 
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upon  request.  The  bureaus  causing  the 
dlq>lacement  shall  designate  at  least  one 
representative  who  will  meet  perodlcally 
with  the  representatives  of  other  agen¬ 
cies  to  review  the  Impact  of  their  re¬ 
spective  programs  on  the  commimity  or 
area. 

(b)  Local  coordination.  To  further  in¬ 
sure  maximum  coordination  of  reloca¬ 
tion  activities  in  a  given  community  or 


area,  each  Federal  agency’s  regxilatlons 
shall  require  that  the  displacing  bureau 
consult  appropriate  local  officials  before 
approving  any  proposed  project  in  the 
commimity,  consistent  with  the  require¬ 
ments  of  the  procedures  promulgated  by 
the  Office  of  Management  and  Budget 
Circular  A-95  (Revised).  That  circular 
provides  a  central  point  for  identifying 
local  officials. 

APPENDIX  2 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

FELD  OFFICE  JURISDDCTIOMS 

OCTOBER  16,  1973 


’  REGION  I 


REGION  II 


REGION  IH 


fWgional  AdnunisirMor 
Jjmet  i.  Batiy 
nm'800.  John  F.  KMMMrfy 
BuiMinf 

■otion,  02303 

Tal.  1(171  32X4060 

AREA  OFFICES 

CONNECTICUT,  HARTFORO  00MB 

099  AsyHim 

TbI  1203)  244  3630 

AREA  DIRECTOR  Lmktmic#  L.  ThompMO 

MASSACHUSETTS,  BOSTON  01114 
BwlfMKh  ButMinf 
IS  Nm*  D<«rdon  SnMt 
TN  16171  33X4111 

AREA  DIRECTOR  M.  DwiM  RidlirOMR,  >. 

NEW  HAMFSHIRC,  MANCHESTER  031B1 
,D*vi9on  OuildiRf 
1230  Ctm  StfMl 
Ttl.  1603)  669  7601 

AREA  DIRECTOR  •  Crttl«v  S.  OwcRnMR 


RftH>><4l  AdnxnitirMor 
S.  W4liafn  Grtm 
30  F*d*cal  Piw*.  Room  3641 
Ntw  Verk.  Nom  Verk  10007 
TM.  I2I2I  364  8060 

AREA  OFFICES 

NEW  JERSEV.  CAMDEN  0(103 

Tht  Firkad*  Bulkfina 

619  Frrfkcal  Sum 

FTS  Ttl.  (6091  963  3301 

Commercial  Numbar  :963-3641 

AREA  DIRECTOR  •  WuNp  C.  SaWar 

NEW  JERSEV;  NEWARK  07101 

CaiaiMav  1  BuiMinB 

Raymond  Flaza 

Tal.  13011  64S30I0 

AREA  DIRECTOR  •  Jamat  F,  Sraaanay 

NEW  YORK.  BUFFALO  14201 

Grant  Buddirrf 

660  Mam  Siiaot 

Tal.  171(1  B43  3S10 

AREA  DIRECTOR  •  Frank  D.  Carabeno 


INSURING  OFFICES 

MAINE.  BANCOR  04401 
Fadacal  BuildMig  and  Foit  0((i<0 
303  Harlow  Siraal 
Ron  Ollica  Boa  1357 
FTS  Tal.  13071  942  B3T1 
Cornmarrial  Numbar;  943(37 1 
DIRECTOR  •  Wayna  M.  Johraan 

RHODE  ISLAND,  PROVIDENCE  OlON 
330  Po«  Olfrca  Annan 
Tal  14011  S3B439t 
DIRECTOR  •  Charlaa  J.  McC4b( 


VERMONT.  BURLINGTON  0(401 

Fadaral  Buildtnf 

Elmwood  Avarrua 

Raai  OHtca  Boa  9(0 

FTS  Tal.  1(071  0(24374 

CommaKiai  Numbar:  (624(01 

DIRECTOR  •  Utlia  E.  SrWW 


NEW  YORK.  NEW  YORK  10007 
130  Churdi  Sum 
Tal.  13121  364-3870 
AREA  DIRECTOR  • 

Joiapli  D.  Moniicciolo  lAciSno) 

COMRAONWEALTH  AREA  OFFICB 

PUERTO  RICO.  SAN  JUAN  (OOO 
355  Ponca  da  Laon  Avanua 
Halo  Ray.  Puario  Rico 
Martina  Addraw: 

C  Pou  Ollica  Boa  3960 
San  Juan,  Puerto  Rico 
FTS  Tal.  lOM  303  907  1231  mk 
eparator  lor  (330301;  Iroan 
Wadilntton.  O.C.  •  dial  Coda  106  « 
adi  ooaralor  lor  (32  03011 
Cerrunarcial  Numbar;  B0B'7(('44O4 
area  ADMINISTRATOR 
Jota  E.  Fabrai  SMaa  (Aclintl 


INSURING  OFFICES 

NEW  YORK.  ALBANY  IHOS 

Wttl(ala  NorUi 

a  RinaaB  Read 

Tal.  1(181  473r3S(7 

DIRECTOR  •  Roban  J.  WeM  lAclWial 

NEW  YORK.  NE6VSTEAO  116(0 
ITS  FuHon  Aaanua 
Tal.  IS16I  4865000 
OIRCCTOR  •  Mldiaat  L4(R  lAclbid 


Rayiotral  Adminiruaior 
Thtodora  R.  Robb 
Curtit  Buildint 
6tli  and  Walnut  Suaan 
Pbriadaipnia.  Panmylvania  If  100 
Tal.  12151  507-2500 

AREA  OFFICES 


DISTRICT  OF  COLUMBIA, 

WASHINOTON  3000B 
Unrvartal  Nordi  BuikBnf 
1875  CaruMclicut  Aaa.  N.W. 

Ttl  13031  3B3-486S 

AREA  DIRECTOR  >  Harry  W.  SlaNar  (Adlll# 

MARYLAND.  BALTIMORE  31201 
Taro  Hodfcim  Ploio 
Mtrcaniila  Bank  knd  Trutt  BuiWrno 
Ttl.  IJOII  B67-212I 

AREA  DIRECTOR  •  Allan  T.  OadO  . 
PENNSYLVANIA.  PHILADELPHIA  1S10B 

Curtit  BuMdiny 
635  Walnut  Strm 
Tal.  I2ISI  597-2665 

AREA  DIRECTOR  •  Joiaph  A.  LaSala  (AciMtf 

PENNSYLVANIA.  PITTSBUROH  15312 
Two  AllaBhany  Cwrtar 
Ttl.  14171  (44-3(02 
AREA  DIRECTOR  •  Cbtrlti  J.  LItbtrtll 

VIRGINIA.  RICHMONO  aSlM 
701  Eau  Franklin  Sutai 
Tal.  (0041  783-2731 
AREA  DIRECTOR  •  CtrroH  A.  Maaod 

INSURING  OFFICES 


DELAWARE,  WIL6MNOTON  IBBBI 

Farmtft  Bank  BuiWin(,  1401  Ploar 

BIB  Markai  Sirm 

FTS  Tal.  13031  5714330 

DIRECTOR  •  Hanry  McC.  WktcliaMar.  tr. 


WEST  VIROINIA.  CHARLESTON  i 

Naw  FadtfO  BuUding 

500  Ouarriar  Sum 

Poai  Offict  Boa  3944 

FTS  Ttl.  (3041  34X1331 

Commardal  Numbar:  34X6101 

DIRECTOR  •  N.  William  Refara 


SPECIAL  RECOVERY  OFFICE  ' 


BCRANTON,  FCNNSYLVANIA  IB 
Lackawirma  County  BuiMinf 
Spruea  and  Adama  Arantia 
Ttl.  717-344-7393 
DIRECrOR  •  Jamtf  D.  Carbiit 
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REGION  IV 


€.  LflMitrSMit 


SMmh  iuMini 
90  Smii*i  SiTMt.  M  E. 

Aim*.  Gforfi*  30373 
H04I  S36«98S 

AREA  OEFICES 

ALABAMA.  ■lAMtAGHAM  38733 

Danttl  tvilAwt 

19  SoihH  70th  StfMl 

Ttl.  (70S)  379  3764 

AREA  DIRECTOR  •  Jdm  WH  Rit« 

rtORlOA,  JACKSONVILLE  31304 
R>ow»M4*f  Pl«c* 

661  Rf««r»idt  Awtmi* 

Tfl.  (9041  791  7676 

AREA  CMRECTOR  •  forrtM  W.  HwmN 

GEORGIA.  ATLANTA  30303 
7— cht>—  Oifiivr  QyOihm 
730  Peydivtt  StM.  N.RT. 

TN  (404)  S76AS76 
AREA  DIRECTOR  • 

Wittiaifi  A.  HartmsA,  A.  (Aclint) 

RENTOCKV.  LOmSVILLC  40701 
Chtidfwi'ft  HMptt*l  FoMWdUAW  OM9. 

601  South  Eloyd  Str*tt 

Rost  Olltc*  Boa  1044 

T«*  (507)  987  9751 

AREA  DIRECTOR  •  Vutil  0.  KiiWG*i4 

DASSlSStm.  JACKSON  30713 
lotc  THird  Floof  JKfcsonMaN 
300  Moodrouf  Wilson  Avtnw*.  W« 

FIS  Ttl.  (601)  948  7767 
Gomm*rc«*t  NumMr;  366-7634 
AREA  DIRECTOR  «  J«nM  6.  RoM 

NORTH  CAROLINA.  OREENSNORO  37406 
7309  W«»t  Cone  9otfieef6 

NorthMtsi  RUt* 

FTS  TA.  (919)  7769361 
Conwnercial  Nunfiber;  7769111  . 

AREA  DIRECTOR  •  RidM  0.  OerwotO 


SOUTH  CAROLINA.  COLUMBIA  10307 

1801  Mein  Stwl  ‘ 

Jelferson  Sti<i»« 

Te<  1903)  769  9991 

AREA  DIRECTOR  •  DiNon  G.  PrWA 

TENNESSEE,  KNOXVILLE  37010 
One  Norttnhoft  Omkhnf 
1111  Nofthihwe  Drno 
FTS  Td.  1619)  974-4961 
Conwnorciai  Nwnter:  S04  0977 
AREA  DIRECTOR  •  Carroll  0.  OaSW 

INSURING  OFFICES- 

FLORIDA.  CORAL  CARLES  33134* 
3001  fence  ae  Loon  BouNvarit 
FTS  Tel.  (309)  3909771 
Comnwrctal  NunWer:  4462561 
DinECTOR  •  Lewi  T.  Bwm  (Actflt 

FLORIDA.  TAMPA  33«M 
A224  28  lliwllitton  Beelwerd 
Few  OHm  •«»  18166 
T«.  «I3I  226  2601 
DIRECTOR  •  K.  Mfeynt  Swlfit 


TEMMC6tEC.  MEMPHIS  M163 
36«i  Fleer,  100  Norm  MeNI  SMI 
Td.  DOII  62L314I 

OIRCCTOR  .  Oyrni  0.  IWRr.  Jr.  tMNT 


TtHNCIRCC,  MASMVILU  SFM 
1717  WM  E«6  6wMIn8 
TM.  16161  746461I 
CMRECTOR  •  Oeerfi  N.  I 


REGION  V 


Cieni  X  Vemie 
300  Seelli  WKliir  OriM 
GMcm.  INweli  00006 
TM.  012)  363  5680 

AREA  OFFICES. 

•LLMMNS.  CNICAOO  60602 
12  Motlli  Oewbom  S»eit 
TM.  (3121  3632660 
AREA  DIRECTOR  •  JMw  L.  WMr 
HUMANA.  NUMANAPOLIS  46306 
INilNiwbreok  5  BwiMwg 
4720  Kinewwy  OriM 
TM  (3171  6337186 

AREA  DIRECTOR  •  CMc.  EdwerMi  |AeMe|t 

MICHICAN.  DETROIT  46236 
6Ml  Floor,  F««l  NellonM  SwMWi 
660  NoedwoM  Awnue 
TM.  I3I3I  276^7600 

AREA  DIRECTOR  ■  Mm  C.  Kom  lAcUnfi 

MINNESOTA.  MINNEAPOLIS  ■  ST.  PAUL 

CripN-IArl-rev  BvNtfwN 

1621  UfMvcvijlv  Awnue 

Si.  PeuI,  Mfnnerote  66104 

TM.  K12I  7764701 

AREA  DIRECTOR  •  Tlwmei  T.  Feeney 

OHIO.  COLUMBUS  4321S 
60  Ew  Mam  Siraet 
Tel.  I6I4I  46S  7345 

AREA  DIRECTOR  •  Elmar  C.  BmlerM  lAcItaal 

WISCONSIN.  MILWAUKEE  63263 
744  Norlli  4th  Street 
TM.  14141  2240223 

AREA  DIRECTOR  -  RicAard  K  KMaar  |Acii>i«l 

INSURING  OFFICES 

ILLINOiS.  SPRINCFIELO  62704 

Lincllln  Toner  Plata 

624  South  SecotW  OireeL  Room  600 

TM.  12121  626-4414 

DIRECTOR  •  Boyd  O.  Oerien 

IMCMIGAN.  GRAND  RAPIDS  4SS0S 
Northbrook  Buttdme  NunWor  II 
2922  FuNar  Awnue.  N.E. 

TM.  1616)  4562225 
DIRECTOR  -  Allrad  Rawn 

OHIO.  CINCINNATI  46202 

FadatM  Otlica  Ouildmt 

6M  Main  Slwat.  Ream  9000 

TM.  1613)  884  2884 

OtHLCTOR  •  ONTlaa  CoOiN  II  (Aclim) 

OHIO.  CLEVELAND  44100 
Fadaral  Bwild)n« 

1740  Eatf  OKI  Street 
Tel.  am  S12406S 
OfRECTOfl  •  Chertea  F.  Lmm 


REGION  VI 


NapionN  Admiwiiirelor 
RMtard  L.  Morgan 

Roeni  14636.  Nan  OaUai  FadatM  OMUh^ 
1100  Certtmarca  Street 
OMNk  Taaaa  26202 
TM.  (214)  240  7401 

AREA  OFFICES' 

ARKANSAS.  LITTLE  ROCK  7220) 

Room  1400,  Union  NalienM  Piero 

TM.  noil  37S6401 

AREA  DIRECTOR  .  Thonioi  f.  Oarbor 

LOUttlANA.  NEW  ORLEANS  70113 

Plata  Toner 

1001  Hanatd  Aaanua 

TM.  0041  637-2063 

AREA  DIRECTOR  •  Thomtl  X  Armtbens 

OKLAHOMA.  OKLAHOMA  CITY  73103 
301  Natdt  Mudton  Sbaat 
FTS  TM.  14061  731WI 
Commercial  Number:  33MI61 
AREA  C^CTOR  •  Robeti  H.  Breadm 

TEXAS.  DALLAS  76202 
2001  Bryan  Toner,  Olh  Fleer 
TM.  ai4l  749  1601 

AREA  DIRECTOR  •  ManuM  Sanchtt  HI 

TEXAS,  SAN  ANTONIO  7S2tS 

KaOiwn  BuMdine 

410  South  Mam  Awnue 

Pott  OHica  0e>  9163 

FTSTM.  16121  226M6K 

Commercial  Nurtdiar:  226-6611 

AREA  DIRECTOR  •  Finnit  C.  MIy 

INSURING  OFFICES 
LOUISIANA.  SHREVEPORT  71101 
614  RiceU’Branlier  6uildm( 

426  Mrlam  Street 
FTS  TM.  1318)  47S660I 
CemmaiciM  Ntrmbar  :  426-1241 
DIRECTOR  •  Rudy  Langhatd 

NEW  MEXICO.  ALBUQUERQUE  tFllt 
626  Truman  Sliwt.  NX. 

TM.  IS05I  766-3261 
CMRECTOR  -  Luther  C.  Branham 

OKLAHOMA.  TULSA  74162 
1706  Utka  Square 
Poet  OHk*  Bor  4064 
TM.  I9ISI  6612436 
DIRECTOR  •  Rabatt  H.  Caidnar 

TEXAS.  FORT  WORTH  76103 

819  Taylor  Sttcal 

Room  13A0I  FadcrM  SuMinB 

TM.  18171  334-3233 

DIRECTOR  •  Richard  M.  HaiHnaad 

TEXAS,  HOUSTON  77046 
Tne  Gtaanwey  Pl4ta  EaM,  SuMa  300 
TM.  (7131  2264336 
DIRECTOR  •  WWiam  A.  FMalar 


TEXAS,  LUBBOCK  76466 
EUNrIheuia  aed-FadarM  Olfica  OelWiiiS 
1205  Taaat  Awnue 
Fen  OHice  Sot  1647 
FTS  TM.  (806)  747  3265 
CemmarcM  Nun*iar:  747-3711 
DIRECTOR  •  Don  D.  Eemay 
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PROPOSED  RULES 


§  128-18.5007-62  Coniracling  for  relo¬ 
cation  services. 

(a)  Contracting  with  central  reloca¬ 
tion  agency.  Hie  head  of  a  bureau  con¬ 
templating  the  Initiation  of  displacement 
activities  shall  consider  contracting  with 
the  central  relocation  agency  in  a  com¬ 
munity  or  area  for  carrying  out  Its  re¬ 
location  activities  and  shall  require  spe¬ 
cific  performance  standards  for  these 
services.  Hie  appropriate  Housing  and 
Urban  Development  Regional/Area  Of¬ 
fice  shall  provide  information  and  assist¬ 
ance,  on  request  from  other  Federal 
agencies,  concerning  these  services. 

(b)  Contracting  with  others.  When  a 
centralized  agency  relocation  agency  Is 
not  available  in  the  community  or  area, 
or  if  in  the  judgment  of  the  bureau  head 
the  centralized  agency  does  not  have  the 
capacity  to  provide  the  necessary  serv¬ 
ices.  within  the  time  required  by  the  bu¬ 
reau’s  program,  the  bureau  head  may 
contract  with  another  public  agency  or 
a  private  contractor  who  can  provide 
the  necessary  relocation  services. 

§  128—18.5007—63  General  contacts. 

(a)  Veterans  Administration  (VA). 
•Hie  Veterans  Administration  maintains 
a  housing  counseling  service  and  a  dis¬ 
placed  person  priority  program  for  pro¬ 
viding  VA-owned  housing  to  displaced 
persons.  'Hiese  services  may  be  made 
available  to  persons  displaced  by  Federal 
and  federally  assisted  programs  and  the 
local  VA  Loan  Guarantee  OflBce  should 
be  contacted. 

(b)  Small  Business  Administration. 
Hie  Small  Business  Administration  pro¬ 
vides  technical  and  loan  counseling  serv¬ 
ices  for  small  businesses.  A  displaced 
businessman  should  be  advised  of  these 
services. 

(c)  Department  of  Agriculture.  "Hie 
D^iartment  of  Agriculture  provides  many 
services  through  Its  direct  action  farmer 
assistance  programs,  activities  In  rural 
nonfarm  communities,  and  also  urban 
ccHnmunitles  of  under  10,000  population. 
Coordination  with  the  Farmer’s  Home 
Admlnlstraticm,  Department  of  Agricul¬ 
ture,  Is  recommended  when  a  farm 
operation  Is  displaced. 

(d)  Local  governmental  organizations. 
Local  governmental  organizations  and 
agencies  may  have  rent  sun>lement,  pub¬ 
lic  housing,  or  related  relocation  assist¬ 
ance  programs  which  may  be  utilized  to 
provide  housing  for  the  occupants  dis¬ 
placed  fr(xn  a  project.  Local  programs 
should  be  utilized  where  they  exist. 

Local  nongovernmental  associations 
may  also  be  used  In  helping  a  dlsplsu;ed 
person.  Local  real  estate  boards,  apart- 
zn^it  owners  associations,  home  builders 
associations,  and  other  organizations 
may  provide  Information  and  services 
that  will  help  obtain  comparable  replace¬ 
ment  housing  for  displaced  persons  and 
suitable  replacement  sites  for  displaced 
businesses.  Also,  many  States  have  vet¬ 
erans’  organizations  which  offer  services 
to  veta*an8.  Hie  availability  of  such 
State  organizations  should  be  ascertained 
and  used. 


§  128—18.5008  Federally  assisted  pro¬ 
grams. 

§  12ft-18.5008— 70  Assurances.  ^ 

(a)  Information.  Hie  State  agency 
shall  provide  the  bureau  with  a  state¬ 
ment  assuring  the  bureau  that  the  af¬ 
fected  persons  will  be  adequately  in¬ 
formed  of  the  benefits,  policies,  and  pro¬ 
cedures  described  in  this  part. 

(b)  Inability  to  provide  assurances. 
The  bureau  shall  not  approve  or  author¬ 
ize  any  action  by  a  State  agency  which 
will  result  in  the  displacement  of  any 
person  or  the  acquisition  of  any  real 
property  except  in  accordance  with  the 
following  requirements: 

(1)  A  State  agency  has  provided  sat¬ 
isfactory  assurances  as  required  by  sec¬ 
tions  210  and  305;  or 

(2)  A  State  agency’s  assurances  are 
accompanied  by  a  statement  in  which  It 
identifies  any  of  the  assurances  required 
by  section  305  which  it  is  unable  to  pro¬ 
vide,  in  whole  or  In  part,  under  its  laws. 
The  statement  shoiild  be  supported  by 
an  opinion  of  the  chief  legal  ofiBcer  of 
the  State  agMicy  or  other  appropriate 
legal  officer.  Federal  agencies  adminis¬ 
tering  federally  assisted  programs  may 
adopt  procedures  setting  forth  the  con¬ 
ditions  under  which  projects  will  be  ap¬ 
proved  when  State  agencies  cannot  fully 
comply  with  section  305.  In  all  cases 
there  must  be  full  compliance  with  all 
assurances  required  by  section  210. 

(c)  Compliance  with  sections  301  and 
302.  A  State  agency,  as  part  of  the  as¬ 
surances  required  by  section  305,  shall 
provide  a  statement  indicating  the  ex¬ 
tent  to  which  It  can  comply  with  the 
provisions  of  sections  301  and  302.  If  the 
State  agency  Indicates  that  It  is  unable 
to  comply  fully  with  any  of  these  policies, 
its  statement  shedl  be  supported  by  an 
opinion  of  the  chief  legal  officer  of  the 
State  agency  or  other  appropriate  legal 
officer.  State  agencies  should  comply  with 
sections  301  and  302  if,  under  State  law. 
compliance  is  legally  possible. 

(d)  Monitoring  assurances.  Bureau 
heads  shall  take  continuing  action  to  In¬ 
sure  that  State  agencies  are  acting  In 
accordance  with  the  assurances  they 
have  provided. 

§  12^18.5008—71  Administration  of  re¬ 
location  assistance  programs. 

(a)  Approval.  A  State  agency  electing 
to  contract  for  services  pursuant  to  sec¬ 
tion  212  shall  enter  into  a  written  con¬ 
tract  consistent  with  the  regulations  of 
the  btmeau  administering  the  project  or 
program  causing  the  displacement.  Hie 
bureau  head  shall  take  affirmative  action 
to  assxire  that  the  contract  is  so  ad¬ 
ministered  as  to  provide  uniform  and 
effective  relocation  for  all  displaced  per¬ 
sons,  consistent  with  these  regulations. 

(b)  Contract  for  services  by  State 
agencies.  Contracts  shall  Include,  as  a 
minimum,  the  following  provisions: 

(1)  Hiat  payments  and  assistance 
shall  be  provided  In  accordance  with 
these  regulations  as  Implemented  by  bu¬ 
reau  procedures; 


(2)  That  records  required  by  bureau 
regulations  shall  be  retained  for  a  pe¬ 
riod  of  at  least  3  years  and  shall  be 
available  for  inspection  by  representa¬ 
tives  of  the  bureau  involved  and  the 
General  Accounting  Office; 

(3)  Clauses  required  by  regulations 
Implementing  Htle  VI  of  the  Civil  Rights 
Act  of  1964  (Public  Law  88-353) ;  and 

(4)  Any  other  provision  approved  by 
the  bureau  head  administering  the  fed¬ 
erally  assisted  program  or  project. 

§  128—18.5009  Annual  report. 

§  128—18.5009—80  Preparation. 

Each  bureau  shall  prepare  and  submit 
an  annual  report  on  a  fiscal  year  basis 
to  the  Assistant  Attorney  General  for 
Administration  on  its  activities  with  re¬ 
spect  to  the  programs  and  policies  estab¬ 
lished  or  authorized  by  the  Act.  This  re¬ 
port  shall  consist  of  narrative  comments 
and  supporting  statistical  data  and  such 
information  as  may  be  required  by  the 
Assistant  Attorney  General  for  Adminis¬ 
tration.  Bureaus  shall  furnish  data 
separately  for  each  Federal  program  and 
each  federally  assisted  program,  and  a 
summary  for  the  whole  bureau.  'The  data 
shall  be  provided  by  completing  GSA 
Form  2997,  Annual  Report  on  Relocation 
and  Real  Property  Acquisition  Activities. 
Bureaus  may  obtain  their  initial  supply 
of  GSA  Form  2997,  "Annual  Report  on 
Relocation  and  Real  Property  Acquisi¬ 
tion  Activities,’’  from  General  Services 
Administration  (3PNDD) ,  Union  and 
Franklin  Streets  Annex,  Building  11, 
Alexandria,  Virginia  22314.  Field  offices 
should  submit  all  future  requirements  to 
their  Washington  headquarters  office.  - 

§  128-18.5009-81  Waiver  of  assurunre 
of  replacement  housing. 

The  narrative  portion  of  the  report 
shall  describe  any  situations  or  circum¬ 
stances  which  required  a  waiver  of  as¬ 
surance  of  replacement  housing  pursuant 
to  subsection  205(c)  (3)  of  the  Act.  For 
any  waivers  reported,  submit  the  bu¬ 
reau’s  findings  and  the  determination 
supporting  waiver  of  the  requirements  of 
the  subsection. 

§  128—18.5009—82  Submission  to  Gen¬ 
eral  Services  Administration. 

Each  bureau  shall  submit  seven  copies 
of  its  annual  report  to  the  Assistant  At- 
tOTTiey  General  for  Administration  by 
December  15  of  each  year  in  order  to  en¬ 
able  the  Department  to  submit  its  com¬ 
plete  report  to  the  Administrator  of  the 
General  Services  Administration  not 
later  than  December  30,  of  each  year. 

§  128—18.5009—83  Maintenance  of  ra¬ 
cial  and  ethnic  data. 

The  elimination  of  the  requirement  to 
report  racial  and  ethnic  data  In  no  way 
relieves  the  bureaus  or  their  grantees  of 
responsibility  for  maintaining  racial  and 
ethnic  data  on  relocatees  to  the  extent 
required  by  Htle  VI  of  the  Civil  Rights 
Act  of  1964,  other  i^vUcaUe  Federal  law. 
and  Ebtecutlve  Order  11512.  Form  DJ-245, 
’Table  1.  Part  n,  may  be  need  for  this 
purpose. 


FiDERAL  REGISTER,  VOL  41,  NO.  159— MONDAY,  AUGUST  16,  1976 


PROPOSED  RULES 


34647 


§  128—18.5010  Uniform  real  property 
accpiiBition  policy. 

§  12ft-18.50 10^90  Scope  of  section. 

The  provisions  set  forth  in  this  subsec¬ 
tion  are  to  gtilde  bureaus  and  State 
agencies  in  implementing  Title  III  of  the 
Act. 

§  128—18.5010—91  Acquisition  proce¬ 
dures. 

(a)  Just  compensation.  Before  initia¬ 
tion  of  negotiations  for  the  acquisition  of 
real  property,  the  bureau  head,  or  the 
head  of  the  State  agency  with  the  con¬ 
currence  of  the  bureau  head,  shall  estab¬ 
lish  an  amount  which  he  believes  to  be 
just  compensation  therefor.  In  no  event 
shall  such  amount  be  less  than  the  bu¬ 
reau’s  approved  appraisal  of  the  fair 
market  value  of  the  property. 

(b)  Initiation  of  negotiations. 

(1)  Statement  to  he  furnished  to  the 
owner.  When  negotiations  for  the  ac- 
qiiisltion  of  real  property  are  initiated, 
tile  owner  shall  be  provided  with  a  writ¬ 
ten  statement  concerning  the  proposed 
acquisition.  This  statement  shall  include, 
as  a  minimum,  the  following: 

(1)  Identification  of  the  real  property 
and  the  estate  or  Interest  therein  to  be 
acquired,  including  the  buildings,  struc- 
tijres,  and  other  improvements  on  the 
land  as  well  as  the  fixtures  considered  to 
be  a  part  of  the  real  property;  and 

(11)  The  amoimt  of  the  estimated  just 
compensation  for  the  property  to  be  ac¬ 
quired,  as  determined  by  the  acquiring 
bureau  or  agency,  and  a  statement  of  the 
basis  therefor.  In  the  case  of  a  partial 
taking,  damages,  if  any,  to  the  remain¬ 
ing  real  property  shall  be  separately 
stated. 

(2)  Offer  to  purchase.  The  bureau 
head  shall  make  a  prompt  offer  to  pur¬ 
chase  the  property  for  the  amount  con¬ 
tained  in  ^e  statement. 

§  128—18.5010—92  Appraisal  standards. 

For  the  purpose  of  promoting  iml- 
formity  under  section  301(3)  of  the  Act, 
the  head  of  each  State  agency  acquiring 
real  property  shall,  with  the  concurrence 
of  the  bureau  head  establish  standards 
for  appraisals  used  in  real  property  ac- 
qtiisition,  criteria  for  determining  the 
qualifications  of  appraisers,  and  a  sys¬ 
tem  of  review  by  qualified  appraisers  con¬ 
sistent  with  the  ciurent  Issue  of  the  Uni¬ 
form  Appraisal  Standards  for  Federal 
Land  Acquisition  published  by  the  In¬ 
teragency  Land  Acquisition  Conference. 

§  128—18.5010—93  Notice  to  move. 

Section  301(5)  provides  that,  to  the 
greatest  extent  practicable,  no  person 
lawfully  occupying  real  property  shall  be 
required  to  move  from  a  dwelling  or  to 
move  his  business  or  farm  operation 
without  at  least  90  days  written  notice 
from  the  head  of  the  displacing  agency 
of  the  date  by  which  such  move  is'  re¬ 
quired.  This  subsection  applies  only  in 
those  Instances  where  actual  displace¬ 
ment  of  persons,  businesses,  or  farm 
operations  occur. 

S  128-18.5018-94  Federally  assisted 
programs. 

The  btueau  head  shall  require  that 
State  ag^cies  reimburse  owners  for 


necessary  expenses  as  specified  in  sec¬ 
tions  303  and  304  of  the  Act.  The  biueau 
head  shall  also  require  that  all  State 
agencies  comply  with  the  provisions  of 
sections  301  and  302  of  the  Act  if  com¬ 
pliance  is  legally  possible  under  State 
law. 

§  128—18.5010—95  Exclusion  of  pay¬ 
ments  for  relocation  costs  and  re¬ 
lated  items. 

For  real  property  acquisitions  under 
Federal  Law,  contracts  or  options  to  pur¬ 
chase  real  property  shall  not  incorporate 
provisions  for  making  payments  for  re¬ 
location  costs  and  related  items  in  Title 
n  of  the  Act.  Appraisers  shall  not  give 
consideration  to  or  include  in  their  real 
property  appraisals  any  allowances  for 
the  benefits  provided  by  Title  n.  In  the 
event  of  condemnation  with  a  declara- 
ti(»i  of  taking,  the  estimated  compensa¬ 
tion  shall  be  determined  solely  on  the 
basis  of  the  appraised  value  of  the  real 
paoperty  with  no  consideration  being 
given  to  or  reference  contained  therein 
to  the  payments  to  be  made  imder  Title 
II  of  the  Act. 

§  128—18.5011  Administrative  review. 

§  128—18.5011—111  Scope  of  section. 

The  provisions  set  forth  in  this  sub¬ 
section  are  to  guide  bureaus  and  State 
agencies  in  providing  administrative  re¬ 
view  of  decisions  made  with  respect  to 
duties  and  responsibilities  established 
imder  the  Act. 

§  128— 18.5011— 1'12  Review  procedure. 

(a)  Any  person  aggrieved  by  determi¬ 
nation  as  to  eligibility  fSr  a  payment 
authorized  by  the  Act,  or  the  amount  of 
a  payment,  may  apply  in  writing  for 
review  by  the  bureau  head,  in  the  case 
of  a  direct  Federal  program  or  project. 
The  bureau  head  shall: 

(1)  Give  prompt  consideration  of  alf 
requests  for  administrative  review;  and 

(2)  Give  prompt  written  notice  to  the 
claimant  of  any  determination  made  in 
connection  with  his  application  for  re¬ 
view,  and  include  a  full  explanation  con¬ 
cerning  any  amount  claimed  which  has 
been  disallowed;  and 

(3)  Provide  for  prompt  payment  of 
any  amounts  which  are  determined  to  be 
due  the  claimant. 

(b)  In  the  case  of  a  State  program 
or  project  receiving  Federal  financial 
assistance,  the  bureau  head  shaU  re¬ 
quire  the  State  agency  to  provide  for 
administrative  review  by  the  head  of 
the  State  ag^cy,  which  review  shall  be 
subject  to  the  same  requirements  as  set 
forth  in  paragraph  (a)  of  this  section. 

IPR  Doc.76-23789  PUed  8-13-76;8:45  am] 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[7CFRPart926] 

TOKAY  GRAPES  GROWN  IN  SAN 
JOAQUIN  COUNTY,  CALIFORNIA 

Proposed  Expenses,  Rate  of  Assessment, 
and  Carryover  of  Unexpended  Funds 

This  notice  invites  written  comments 
relative  to  the  proposed  Industry  Com¬ 
mittee  expenses  of  $122,262  and  an  as¬ 


sessment  rate  of  six  cents  ($0.06)  per  No. 
38L  grape  lug  of  Tokay  grapes,  grown  in 
San  Joaquin  County,  California,  to  sup¬ 
port  committee  activities  during  the 
1976-77  season  under  Marketing  Order 
No.  926.  It  is  also  proposed  that  imex- 
pended  assessment  income  from  1975-76 
be  added  to  the  funds  carried  over  as  a 
committee  reserve. 

Consideration  is  being  given  to  the  fol¬ 
lowing  proposals  submitted  by  the  In¬ 
dustry  Committee  established  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  926,  as  amended  (7  CFR  Part 
926),  as  the  agency  to  administer  the 
provisions  thereof.  The  agreement  and 
order  regulate  the  handling  of  fresh  To¬ 
kay  grapes  grown  in  San  Joaquin  County, 
California,  and  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 

The  proposals  are  as  follows: 

(a)  That  expenses  which  are  reason¬ 
able  and  likely  to  be  incurred  by  the  In¬ 
dustry  Committee,  during  the  period 
April  1,  1976,  through  March  31,  1977, 
will  amount  to  $122,262. 

(b)  That  there  be  fixed,  at  six  cents 
($0.06)  per  No.  38L  grape  lug  (as  speci¬ 
fied  in  §  1387.11  of  the  Regulations  of 
the  California  Department  of  Food  and 
Agriculture)  or  equivalent  quantity  of 
Tokay  grapes,  the  -rate  of  assessment 
payable  by  each  handler  in  accordance 
with  S  926.46  of  the  marketing  agreement 
and  order. 

(c)  That  unexpended  assessment 
funds  in  excess  of  expenses  incurred  dur¬ 
ing  the  season  ended  March  31,  1976, 
and  prior  years  be  carried  over  as  a  re¬ 
serve  in  accordance  with  §  926.47.. 

Terms  used  in  the  marketing  agree¬ 
ment  and  this  part  shall,  when  used 
herein,  have  the  same  meaning  as  is  given 
to  the  respective  term  in  the  marketing 
agreement  and  this  part. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  agruments  in  connec¬ 
tion  with  the  in*oposals  should  file  them, 
in  quadruplicate,  with  the  Hearing  Clerk, 
United  States  Department  of  Agricul¬ 
ture,  Room  112-A,  Washington,  D.C. 
20250,  not  later  than  September  1.  1976. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  o£Bce  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Dated:  August  11, 1976. 

Floyd  F.  Hedlttnd, 
Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[PR  Doc.76-23848  Piled  8-13-76;  8: 45  am] 

[  7  CFR  Part  981  ] 

ALMONDS  GROWN  IN  CALIFORNIA 

Expenses  of  the  Board  and  Rate  of 

Assessment  for  the  1976-77  Crop  Year 

Notice  is  given  of  proposed  expenses  of 
the  Almond  Board  of  California  and  rate 
of  assessment  for  the  1976-77  crop  year. 
The  proposal  is  pursuant  to  SS  981.80  and 
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981.81  of  the  marketing  agreement,  as 
amended,  and  Order  No.  981,  as  amended 
(7  CFR  Part  981;  41  PR  26852,  27827). 
The  amended  marketing  agrewnent  and 
order  regulate  the  handling  of  almonds 
grown  in  California,  and  are  effective 
under  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  UJ3.C. 
601-674). 

ffhe  proposal  is  based  on  unanimous 
recommendation  of  the  Almond  Board 
of  California.  Proposed  expenses  of  the 
Board  for  the  1976-77  marketing  year, 
beginning  July  1,  1976,  total  $5,684,300. 
ffhe  proposed  rate  of  assessment  is  2.15 
cents  per  pound  of  almonds  (kernel 
weight  basis) . 

All  persons  who  desire  to  sulmiit  writ¬ 
ten  data,  views,  or  arguments  on  this 
inx>po6al  should  file  the  same,  in  quad¬ 
ruplicate,  with  the  Hearing  Clerk,  U.S. 
Department  of  Agrkmlture,  Room  112, 
Administration  Building,  Washington, 
D.C.  20250,  to  be  received  no  later  than 
August  31,  1976.  All  written  sulunissions 
made  pursuant  to  this  notice  will  be 
made  available  during  regular  business 
hours  (7  CFR  1.27(b) ) . 

Ihe  proposal  is  as  follows: 

S  981.326  Expenses  of  the  Board  and 
rate  of  assessment  for  the  197^77 
crop  year. 

(a)  Expenses.  Expenses  in  the  amount 
of  $5,684,300  are  reasonable  and  likely  to 
be  Incurred  by  the  Board  during  the  crop 
year  b^tnning  July  1, 1976,  for  Its  main¬ 
tenance  and  functioning  and  for  such 
purposes  as  the  Secretary  may,  pursuant 
to  the  provisions  of  this  part,  determine 
to  be  appn^rlate. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  crop  year,  payable 
by  each  handler  in  accordance  with 
I  981.81,  less  any  amount  credited  pursu¬ 
ant  to  S  981.41  but  not  to  exceed  2  cents 
per  potmd  of  almonds  (kernel  weight 
basis),  is  fixed  at  2.15  cents  per  pound 
of  ahmmds  (kemd  weight  basis) . 

Dated:  August  11, 1976. 

'  Plotd  P.  Hedlund, 

Director. 

Fruit  and  Vegetable  Division. 

[VB  Doc.76-23821  FUed  8-13-76;8:45  am] 


[  7  CFR  Part  991  ] 

HOPS  OF  DOMESTIC  PRODUCTION 

Proposed  Eigienses  of  the  Hop  Administra¬ 
tive  Committee  and  Rate  of  Assessment 
for  the  1976-77  Marketing  Year 

Notice  is  given  of  proposed  expenses  of 
the  Hop  Administrative  Committee,  and 
rate  oi  assessment,  for  the  1976-77  mar¬ 
keting  year.  The  proposal  is  pursuant  to 
S§  991.55  and  991.56  of  Order  No.  991,  as 
amended  (7  CPR  Part  991).  The 
amended  marketing  order  regulates  the 
handling  of  hops  of  domestic  production, 
and  is  effective  under  the  Agricultural 
Marketing  Agre^ent  Act  of  1937,  as 
amended  (7  UJ5.C.  601-674) . 

The  proposal  is  based  on  the  imanl- 
mous  recommendation  of  the  Hop  Ad¬ 
ministrative  Committee.  Proposed  ex¬ 


penses  of  the  Committee  for  the  1976- 
77  marketing  year,  beginning  August  1, 
1976,  total  $183,582.  The  proposed  rate 
ot  assessment  is  0.3  cent  per  pound  of 
salable  hops  handled  by  each  handler 
during  the  1976-77  marketing  year. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  argtunents  in  con¬ 
nection  with  the  aforesaid  proposal 
should  file  the  same,  in  quadruplicate, 
with  the  Hearing  Clerk,  UB.  Department 
of  Agriculture,  Room  112,  Administra¬ 
tion  Building,  Washington,  D.C.  20250, 
to  be  received  not  later  than  September 
10,  1976.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the  Of¬ 
fice  of  the  Hearing  (Jerk  during  regular 
business  hours  (7  C?PR  1.27  (b) ) . 

The  proposal  is  as  follows : 

§  991.311  Expens^  of  the  Hop  Admin* 
istrative  Committee  and  rate  of  assess¬ 
ment  for  the  1976—77  marketing 
year.  ^ 

(a)  Expenses.  Expenses  in  the  amount 
of  $183,582  are  reasonable  and  lik^y  to 
be  incurred  by  the  Hop  Administrative 
Committee  diudng  the  marketing  year 
beginning  August  1, 1976,  for  its  mainte¬ 
nance  and  functioning  and  for  such  pur¬ 
poses  as'  the  Secretary  may,  pursuant  to 
the  provisions  of  this  part,  determine  to 
be  appropriate. 

(b)  Rate  of  assessment.  The  rate  of  as¬ 

sessment  for  said  marketing  year,  pay¬ 
able  by  each  handler  in  accordance  with 
S  991.56,  is  fixed  at  0.3  cent  per  pound  of 
salable  hops.  ^ 

Dated:  August  11, 1976. 

Ployd  P.  Hedlung, 

Director, 

Fruit  and  Vegetable  Division. 

(PR  Doc.76-23847  FUed  8-13-76:8:45  sm] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for  Consunter 
Affairs  and  Regulatory  Functions 

[24  CFR  Part  1710] 

[Docket  No.  B^76-413I 
LAND  SALES  REGISTRATION 
Statenoent  of  Record  and  Property  Report 

Notice  is  ha*eby  given  that  the  Secre¬ 
tary  of  Housing  and  Urban  Development 
propKises  to  review  the  Regulations  set¬ 
ting  forth  the  requirements  for  the 
Statement  of  Record  and  Prc^rty 
Report. 

The  Interstate  Land  Sales  F^ill  Dis- 
closiu*e  Act  is  intended  to  prevent  fraud 
and  misrepresentation  in  the  sale  of 
vacant  lots  in  subdivisions  marketed 
using  means  of  transportation  or  com¬ 
munication  in  interstate  crmimerce  or 
with  the  use  of  the  malls.  This  objec¬ 
tive  is  achieved  by  the  use  of  a  printed 
disclosure  document  called  a  Property 
Report  which  is  based  on  a  detailed  regis¬ 
tration  document  called  a  Statement  of 
Record. 

These  documents  are  required  to  be 
filed  and  reviewed  by  the  Office  of  Inter¬ 
state  Land  Sales  Registration  (OIIBR). 


The  Property  Report  must  be  delivered 
to  all  prospective  purchasers  before  they 
sign  a  contract  or  agreement  to  buy. 

Dev^opers  attempting  to  comply  with 
the  registration  requirements  of  the  Act 
rely  on  the  format  and  detailed  instruc¬ 
tions  contained  in  the  regulations  im¬ 
plementing  the  Act  found  at  24  CPR  1701 
et  seq. 

The  Office  of  Interstate  Land  Sales 
Registration  is  conducting  a  review  to 
determine  whether  and  how  the  regula¬ 
tions  can  be  revised  to  achieve  overall 
simplification  without  sacrificing  any  of 
the  public  benefits  intended  by  the  sta¬ 
tute.  Some  of  the  questions  the  Office 
hopes  to  address  are: 

Can  the  existing  exemption  provisions 
be  changed  or  better  exemption  -provi¬ 
sions  substituted  which  relieve  developers 
from  the  reglstrati(m  requirements  when 
registration  seems  \mnecessary  in  the 
public  interest  or  for  the  im>tectlon  of 
land  purchasers? 

Can  the  Statement  of  Record  be  sim¬ 
plified  by  reducing  dupUcatlmi,  elimi¬ 
nating  superfiuous  documentation  and 
simplifying  language  and  cross-refer¬ 
ences,  and  how? 

How  can  the  £*roperty  Report  be  made 
more  comprehensible  to  the  average 
recipient? 

Are  the  environmental  disclosure  i;e- 
quiremrats  in  the  ciurent  regulations 
sidequate? 

What  are  the  costs  and  benefits  of  the 
program  generally  and  the  costs  and 
benefits  of  pcuticular  requlrraients  ol 
the  program  that  you  may  be  concerned 
with? 

How  helpful  are  Uie  current  financial 
statement  requirements  to  a  lot  pur¬ 
chaser?  Would  8(Hne  other  approach  be 
more  helpful? 

Is  it  appropriate  for  OILSR  to  accept 
State  subdivlslcm  rQ>orts  as  meeting  the 
Federal  registration  requironents,  de¬ 
spite  the  loss  of  vmlformlty? 

What  changes  could  be  made  to  the 
advertising  giildeUnes  to  further  their 
purpose  of  standardizing  fair  land  pro¬ 
motion  practices? 

Ccmstructive  comments  are  sought  <ni 
these  and  any  other  issues  Interested 
persons  care  to  raise.  The  OILBR  regula¬ 
tions  can  be  found  in  Title  24  of  the  Code 
of  Federal  Regulatitms,  Part  1700  et  seq. 

As  a  parallel  project,  the  Department 
plans  to  seek  input  directly  from  the  land 
buying  public  by  use  of  a  questionnaire 
in  order  to  evaluate  the  current  property 
r^xH^  as  a  constimer  took  Developers 
registered  with  OILBR  and  using  a  Fed¬ 
eral  property  report,  are  invited  to 
participate  in  this  effort  as  well  by  mak¬ 
ing  available  to  the  Department  lists  of 
people  who  were  provided  property  re¬ 
ports  during  the  last  90-120  days.  These 
lists  shall  n(^  be  deemed  to  be  “written 
comments”  as  described  below.  Inter¬ 
ested  p>arties  should  contact  the  Office  of 
Interstate  Land  Sales  Registration  at  451 
7th  Street,  S.W.,  Washington.  D.C..  20410 
or  call  (202)  755-8182  if  they  wish  addi¬ 
tional  details. 

The  Department  contemplates  pub¬ 
lishing  the  results  of  this  review  during 
the  Fall  of  1976  as  proposed  rulemaking 


FEDERAL  REGISTER,  VOL.  41,  NO.  159— MONDAY,  AUGUST  16,  1974 


PROPOSED  RULES 


34649 


Incorporating  those  suggestions  consid¬ 
ered  beneficial. 

Interested  persons  may  participate  In 
this  rulemaking  by  submitting  written 
data,  views,  or  arguments  to  the  Rules 
Docket  Clerk,  OCBce  of  the  Secretary, 
Room  10141,  Department  of  Housing  and 
Urban  Develc^ment,  451  7th  Street,  S.W., 
Washington,  D.C.,  20410.  Each  person 
submitting  a  comment  should  include  his 
name  and  address  and  refer  to  the  docu¬ 
ment  by  the  docket  number  indicated  in 
the  heading  and  give  reasons  for  any  rec¬ 
ommendations.  Comments  received  by 
September  15,  1976  will  be  considered 
before  action  is  taken  resulting  in  pro¬ 
posed  revisions  to  current  rules.  Copies 
of  all  written  comments  received  will  be 
available  for  examination  by  interested 
persons  in  the  Office  of  the  Rules  Docket 
Clerk  at  the  address  listed  above. 

(Sec.  7(d)),  Department  of  Housing  and 
Urban  Development  Act,  79  Stat.  670  (42 
UB.O.  3635(d) ).  1419,  82  Stat,  698  (16  UH.C. 
1718) :  Secretary's  delegation  of  authority 
published  at  41  FR  19365). 

Issued  at  Washington,  D.C.,  August  4, 
1970. 

Constance  B.  Newman, 

Assistant  Secretary  for  Consumer 
Affairs  and  Regulatory  Functions. 

IPR  Doc.76-23851  Piled  8-13-76:8:45  am) 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[  33  CFR  Part  110  ] 

(COD  74-191] 

LAHAINA,  ISLAND  OF  MAUI,  HAWAII 
Proposed  Special  Anchorage  Area 

The  Coast  Guard  is  considering 
amending  the  anchorage  regulations  by 
establishing  a  Special  Anchorage  Area  off 
Lahaina,  Island  of  Maul.  Hawaii.  The 
anchorage  is  needed  to  provide  for  the 
safety  of  pleasure  craft  anchoring  in  this 
vicinity.  The  anchorage  has  been  re¬ 
quested  by  the  State  of  Hawaii  Depart¬ 
ment  of  Transportation.  In  special  an¬ 
chorage  areas,  vessels  under  65  feet  in 
length,  when  at  anchor,  are  not  required 
to  carry  or  exhibit  anchor  lights. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
written  data,  views,  or  arguments  con¬ 
cerning  the  proposal  to  the  Cwnmander, 
Fourteenth  Coast  Guard  District,  577  Ala 
Moana,  Honolulu,  Hawaii  96813.  Each 
person  submitting  comments  should  in¬ 
clude  his  name  and  address  and  organi¬ 
zation,  if  any,  identify  the  notice  num¬ 
ber  (CGD  74-191),  and  give  reasons  for 
any  recommended  change  in  the  propo¬ 
sal.  Copies  of  all  written  comments  will 
be  available  for  examination  by  interest¬ 
ed  persons  at  the  office  of  the  Command¬ 
er,  Fourteenth  Coast  Guard  District. 

The  Commander,  Fourteenth  Coa^t 
Guard  District  will  forward  all  com¬ 
ments  received  before  October  1,  1976, 
and  his  recommendation  to  the  Chief, 
Office  of  Marine  Environment  and  Sys¬ 
tems,  U.S.  Coast  Guard  Headquarters, 


who  will  evaluate  all  commiuiications  re¬ 
ceived  and  take  final  action  on  the  pro¬ 
posal.  The  proposed  regulations  may  be 
changed  in  the  light  of  comments  re¬ 
ceived. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  a  new  section  110.128a  be 
added  to  Part  110  of  Title  33  of  the  Code 
of  Federal  Regulations  to  read  as  fol¬ 
lows: 

§  110.128a  Lahaina,  Island  of  Maui, 
Hawaii. 

The  water  area  of  the  Pacific  Ocean, 
west  of  Ldhaina,  Hawaii  enclosed  by  a 
line  beginning  at  latitude  20°52'39"  N., 
longitude  156°41'11"  W.;  thence  to  lati¬ 
tude  20“52'40"  N.,  longitude  156*41'09" 
W.;  thence  to  latitude  20'’52'32"  N.,  lon¬ 
gitude  156'’41'03"  W.,  thence  to  latitude 
20'’52'31"  N.,  longitude  156*41'04"  W.; 
thence  to  the  point  of  beginning. 

(Sec.  1,  30  Stat.  98,  as  amended,  sec.  6(g)  (1) 
(B),  80  Stat.  937;  33  UB.C.  180,  49  U.S.C. 
1655(g)(1)(B),  49  CFR  1.46(c)(2).) 

Dated:  August  11, 1976. 

A.  F.  Fugaro, 

Rear  *  Admiral.  U.S.  Coast 
Guard,  Chief,  Office  of  Ma¬ 
rine  Environment  and  Sys¬ 
tems. 

(PR  Doc.76-23839  Filed  8-13-76:8:45  am] 


Federal  Aviation  Administration 
[14  CFR  Part  39] 

(Docket  Nor76-WE-14-AD] 

MCDONNELL  DOUGLAS  DC-9  SERIES 
AIRPLANES 

Proposed  Airworthiness  Directives 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
McDonnell  Douglas  DC-9,  Series  10  and 
Series  30  airplanes.  Two  operators  have 
found  fatigue  cracks  in  the  lower  center 
of  the  emergency  exist  doorjamb  in  the 
aft  pressure  bullhead  on  airplanes  with¬ 
out  the  aft  ventral  stair.  In  one  case,  the 
crack  had  severed  the  doorjamb  and  con¬ 
tinued  down  through  the  bulkhead  web 
for  a  total  of  17  inches.  Since  this  condi¬ 
tion  is  likely  to  exist  or  develop  in  other 
airplanes  of  the  same  type  design,  the 
proposed  airworthiness  directive  would 
require  inspections,  rework,  and  repair 
of  the  aft  pressure  bulkhead  on  McDon¬ 
nell  Douglas  DC-9,  Series  10  and  Series 
30  airplanes  without  ventral  stairs. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  argiunents  as  they  may  desire. 
Information  on  the  economic,  environ¬ 
mental,  and  energy  impact  that  might 
result  because  of  adoption  of  the  pro¬ 
posed  rule  is  requested.  Communications 
should  identify  the  airworthiness  docket 
number  and  be  submitted  in  duplicate  to 
the  Federal  Aviation  Administration, 
Regional  Counsel,  AWE-7,  Attention: 
Airworthiness  Rules  Docket,  P.O.  Box 


92007,  World  Way  Postal  Center,  Los 
Angeles,  CA  90009.  All  communications 
received  by  September  15,  1976  will  be 
considered  by  tiie  Administrator  before 
taking  action  upon  the  proposed  rule. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  ccMnmmts 
received.  All  comments  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Airworthiness  Rules 
Docket  for  examination  by  interested 
persons. 

(Secs.  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a),  1421, 
and  1423)  and  of  Sec.  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C.  1655 
(cj).) 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by 
adding  the  following  new  airworthiness 
directive: 

MoDonnell,  Douglas.  Applies  to  McDonnell 
Douglas  Model  DC-8,  Series  10  and  Se¬ 
ries  30  airplanes,  certificated  In  Ml  cate¬ 
gories.  which  are  not  equipped  with  the 
aft  ventral  stairway. 

Compliance  required  as  indicated. 

To  detect  possible  fatigue  cracks  and  pre¬ 
vent  faUure  of  the  aft  pressure  bulkhead, 
accomplish  the  following: 

(a)  Within  600  landings  after  the  effective 
date  of  this  AD  for  alrcrtdt  having  in  excess 
of  30,000  landings,  or  within  800  landings 
after  the  effective  date  of  this  AD  for  air¬ 
craft  having  between  16,000  and  30,000  land¬ 
ings,  unless  already  accomplished,  perform 
a  visual  inspection  tor  cracks  in  the  aft  pres¬ 
sure  bulkhead  emergency  exit  doorjamb  and 
bulkhead  skin  in  accordance  with  McDonnell 
Douglas  tWX  DC-9-COM-01  dated  Jan¬ 
uary  10,  1976,  or  Figure  1  of  McDonnell 
Douglas  DC-0  Service  Bulletin  53-127  dated 
May  25,  1976  or  later  FAA-aj^roved  revision. 

(b)  If  no  cracks  are  found  during  the 
inspection  required  by  paragraph  (a) : 

(1)  At  intervals  not  to  exceed  1000  land¬ 
ing  since  the  last  inspection,  and  until  the 
modification  of  paragraph  (b)  (3)  Is  accom¬ 
plished,  repeat  the  visual  inspections  re¬ 
quired  by  paragraph  (a) ;  or 

(2)  Within  the  next  1000  landings  after 
completing  the  Inspection,  and  thereafter  at 
intervals  not  te  exceed  4000  landings  until 
the  modification  of  paragraph  (b)  (3)  is  ac¬ 
complished,  perform  an  X-ray  Inspection  for 
cracks  in  accordance  with  Figure  1  of  Service 
Bulletin  63-127  dated  May  26  1976,  or  later 
FAA-approved  revisions,  or  an  equivalent  in¬ 
spection  procedure  approved  by  the  Chief, 
Aircraft  Engineering  Division,  FAA  Western 
Region;  or 

(3)  Within  the  next  1000  landings  after  a 
visual  inspection  or  4000  landings  after  an 
X-ray  inspection,  accomplish  the  modifica¬ 
tion  shown  for  Condition  1  on  Figure  2  of 
McDoimeli  Douglas  DC-0  Service  Bulletin 
63-127  dated  May  25,  1976  or  laiter  FAA-ap¬ 
proved  revision,  or  in  accordance  with  an 
eqiUvalent  rework  approved  by  the  Chief, 
Aircraft  Engineering  Division,  FAA  Western 
Region. 

(c)  If  cracks  are  found  during  the  initial 
Inspection  required  by  paragraph  (a)  or  the 
repetitive  inspections  required  by  paragraph 
(b)  that  are  limited  to  the  emergency  exit 
doorjamb,  repair  before  further  filght  as 
shown  for  Condition  2  in  Service  Bulletin  53- 
127  dated  May  26, 1976  or  later  FAA-approved 
revision,  or  an  equivalent  repair  approved  by 
the  Chief,  Aircraft  Engineering  Division,  FAA 
Western  Region. 
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(d)  If  cracks  are  found  d\iring  the  Initial 
inspection  required  bj  paragraph  (a)  or  the 
repetitive  inspections  required  by  paragnq>h 
(b)  that  extend  through  the  emergency  exit 
doOTjamb  and  Into  the  prenure  bulkhead 
K^in,  repair  before  further  flight  as  shown 
for  Condition  3  In  Service  Btilletln  63-127 
dated  May  25  1976  or  later  FAA-approved 
revision,  or  an  equivalent  repair  approved  by 
the  Chief,  Aircraft  Engineering  Division.  PAA 
Western  Region. 

(e)  The  repetitive  Inspections  required  by 
paragraphs  (b)  (1)  or  (b)  (2)  may  be  discon¬ 
tinued  provided  a  repair  or  a  modification 
per  paragraph  (b)(3),  (c),  or  (d)  Is  accom¬ 
plished. 

(f)  The  airplane  may  be  flown  unpree- 
surized  In  accOTdanoe  with  FAR  21.197  to  a 
base  where  the  crack  repair  can  be  performed. 

(g)  For  the  purpose  of  ccmiplylng  with 
this  AD,  subject  to  acceptance  by  the  as¬ 
signed  FAA  maintenance  lnq>ector,  the  num¬ 
ber  of  landings  may  be  determined  by  divid¬ 
ing  each  alrplcme’s  hours  time  In  service  by 
the  operat(»’’8  fleet  average  time  from  take¬ 
off  to  landing  for  the  DC-9  airplane. 

Issued  In  Los  Angeles,  California,  on 
August  5, 1976. 

Robert  H.  Stanton, 
Director.  FAA  Wettem  Region. 

(FR  Doc.76-33611  Filed  S-13-76;8:46  am] 


[MCFRPart  71] 

[  Ahpace  Docket  No.  76-EA-61  ] 

VOR  FEDERAL  AIRWAYS 
Proposed  Extension 

The  Federal  Aviation  Administration 
(FAA)  iB  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would:  (1)  extend  V-170  from 
Modena.  Pa.,  via  New  Castle.  Del.,  and 
the  INT  of  New  (Tastle  222*  and  An¬ 
drews,  Md..  060*  radlals,  to  the  INT  of 
Andrews  060*  and  Baltimore,  Md.,  165* 
radlals;  (2)  extend  V-312  from  Woods- 
town,  NJ.,  via  the  INT  of  Woodstown 
230*  and  Andrews,  Md..  060*  radlals  to 
tibe  INT  of  Andrews  060*  and  Baltimore, 
Md.,  165*  radlals. 

Interested  persons  may  participate  in 
the  prc^xised  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  CMnmunications 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Eastern  Region,  Attention: 
Chief.  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration.  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  N.Y.  11430.  All  commimicationa 
received  on  or  before  September  15. 
1976.  will  be  considered  before  action  is 
taken  <m  the  pitH>06ed  amendment.  The 
proposal  contained  in  this  notice  may  be 
change  in  the  ll^t  of  comments 
received. 

An  official  docket  will  be  available  tor 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  cniief  CounseL  Attentkm:  Rules 
Docket,  AGC-24,  800  Independence  Ave¬ 
nue.  8.W..  Washington.  D.C.  20591.  An 
Informal  docket  also  win  be  available 
for  examination  at  the  office  of  the  Re¬ 
gional  Air  Traffic  Division  Chief. 

Request  for  copies  of  this  Notice  of 
Pitgxiaed  Rule  Making  diould  be  ad¬ 
dressed  to  the  Federal  Aviation  Admin¬ 


istration,  Office  of  Public  Affairs. 
Attention:  Public  InfMmation  Center, 
APA-230,  800  Independence  Avmue, 
S.W..  Washington,  D.C.  20591. 

The  pn^posed  amendment  would: 

(1)  Extend  V-170  from  Modena,  Pa.,  via 
New  Castle,  Del.,  and  the  INT  of  New  Oastle 
222*  T  (231*  M)  and  Andrews.  Md.,  060*  T 
(067*  M)  radlals;  to  the  INT  of  Andrews 
060*  T  (067*  M)  and  Baltimore.  Md.  165*  T 
(173*  M)  radlals; 

(2)  Extend  V-S12  from  Woodstown.  NJ.. 
via  the  INT  of  Woodstown  230*  T  (240*  M) 
and  Andrews,  Md..  060*  T  (067*  M)  radlals 
to  the  INT  of  the  Andrews  060*  T  (067*  M) 
and  Baltimore,  Md..  166*  T  (173*  M)  radlals. 

The  proposed  routes  would  help  to 
expedite  the  Andrews  Air  Force  Base  de¬ 
partures  to  the  north  and  reduce  c<Hn- 
munication  requiranents. 

(Sec.  307(a)  of  the  Fed^al  Aviation  Act 
of  1958  (49  UA.O.  1348(a))  and  Sec.  6(c) 
of  the  Department  of  Transportation  Act 
(49  UB.C.  1665(c)).) 

Issued  in  Washington,  D.C.,  on  Au¬ 
gust  6,  1976. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air 
Traffic  Rttles  Division. 

(FR  DOC.7&-23609  FUed  8-13-76;8:45  am] 


[  14  CFR  Parts  71  and  73  ] 

[Airspace  Docket  No.  75-WA-21] 
ALTERATION  OF  RESTRICTED  AREAS 
Extension  of  Comment  Period 

On  March  5, 1976,  a'Notlce  of  Proposed 
Rule  Making  (NPILM)  was  published  in 
the  Federal  Register  (41  FR  9558)  stat¬ 
ing  the  Federal  Aviation  Administraticai 
(FAA)  was  considering  amendments  to 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  that  would  alter,  redefine 
and  designate  certain  imtricted  areas  in 
the  vicinity  (rf  Tonopah,  Nev.  m  accmti- 
ance  with  the  terms  ot  the  notice,  the 
time  for  puMic  comment  was  to  expire 
cm  JUne  2, 1976. 

Because  of  a  subsequoit  corrective  re¬ 
print  in  the  Federal  Register  (41  FR 
10448)  it  is  fdt  ttiat  the  airspace  users 
in  the  affected  areas  were  not  gives 
ample  opportunity  to  comment  on  the 
proposal  prkN*  to  the  commoit  period 
closing  date.  For  this  reascm.  the  ccmi- 
ment  period  is  hereby  extended  to  Octo¬ 
ber  1, 1976.  All  comments  received  before 
this  date  will  be  ccmsldered  before  final 
rule  making  is  takoi  on  the  proposaL 

Issued  In  Washington,  D.C.,  on  Au¬ 
gust  6.  1976. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air 
Traffic  Rides  Division. 

(FR  Doc.76-23610  FUed  8-13-76:e:46  »m] 

CIVIL  AERONAUTICS  BOARD 

[14 CFR  Part  300] 

[Docket  29626;  PDBr-41] 

RULES  OF  CONDUCT  IN  BOARD 
PROCEEDINGS 

Proposed  Rulemaking 

This  notice  proposes  to  adopt  as  a  per- 
msment  final  rule  the  revision  of  14  CFR 


Part  300,  Rules  of  Conduct  in  Board 
Proceedings,  Issued  today  as  an  interim 
regulaticm  (.See  FR  Doc.  76-23840) . 

By  PR-154,  published  in  this  l^e  of 
the  Federal  Register,  the  Board  has  is¬ 
sued  a  revision  of  Part  300  on  an  Interim 
basis.  A  detailed  discussion  of  the  provi¬ 
sions  of  the  regulation  is  contained  in  the 
preamble  of  that  notice.  Because  Part  300 
affects  the  rights  (ff  persons  dealing  with 
the  Board,  and  public  ccmiment  will  be 
valuable  in  deciding  on  the  final  content 
of  the  rule,  it  is  presented  by  this  notice 
as  a  proposal  on  which  the  public  is  in¬ 
vited  to  comment.  The  Board’s  experi¬ 
ence  imder  the  Interim  regulation  will 
also  be  relevant  to  its  decision  on  a  final 
rule. 

nils  revision  of  14  CFR  Part  300  is  pro¬ 
posed  under  the  authority  of  section  204 
of  the  Federal  Aviation  Act  of  1958,  72 
Stat.  731, 49  U.S.C.  1324. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  through  sub¬ 
mission  of  twenty  (20)  copies  of  written 
data,  views,  or  arguments  addressed  to 
the  Docket  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428.  All  rele¬ 
vant  material  received  on  or  before  De¬ 
cember  29. 1976,  will  be  considered  by  the 
Board  before  taking  final  action  on  the 
proposed  rule.  Copies  of  such  commimi- 
catlons  will  be  avaibale  for  examination 
by  Interested  persons  in  the  Docket  Sec¬ 
tion  of  the  Board.  Room  711,  Universal 
Building,  1825  Connecticut  Avenue,  N.W., 
Washington,  D.C.,  upon  receipt. 

Individual  members  of  the  general 
public  who  wish  to  express  their  interest 
as  consumers  by  participating  informally 
in  this  proceeding  may  do  so  through 
submission  of  commnits  in  l^ter  form 
to  the  Docket  Section  at  the  above  ad¬ 
dress.  without  the  necessity  of  filing  ad- 
diticmal  copies. 

By  the  CTivll  Aeronautics  Board: 

Dated :  August  10, 1976. 

Phyllis  T.  EZaylor, 
Secretary. 

See. 

800.0  ApplicabUlty. 

300.1  Judicial  standards  of  practice. 

300.2  Prohibited  eommunlcatlona. 

S003a  Prohibited  Influence  and  solicitation. 
3004  Separation  of  funettona. 

300.4  Permitted  commtinlcatlons. 

3004  Conciseness  of  presentation. 

300.6  Attorney-client  relatlonahlp. 

300.7  Contacts  with  other  governmental 
^  agencies. 

3004  QUta  and  unusual  bo^iltallty  «md 
other  conduct  affecting  Bocutl  em¬ 
ployees. 

.  800.9  Permanent  dlsquallflcatlon  of  Board 
Members  and  employees  In  mattoe 
In  which  they  personally  partici¬ 
pated  before  Joining  the  Board. 

800.10  Temporary  dlsquallflcatlon  of  Board 

Members  and  employees  In  mattera 
In  which  they  bad  official  reapon- 
alblllty  before  joining  the  Board. 

800.11  DlsquallfloaUon  of  Oovemment  of- 

flcers  and  employees. 

300.12  Practloe  of  special  Government  em¬ 

ployees  pennltted. 

300.18  Permanent  dlsqwaUflcattlon  of  former 
Board  Membere  and  employees  In 
mattete  In  which  they  personally 
participated. 
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300.14  Temporary  disqualification  of  former 

Board  Members  and  employees  In 
matters  formerly  under  their  of¬ 
ficial  reeponslblUty., 

300.15  Opinions  or  rulings  by  the  General 

Counsel. 

300.16  Waivers. 

300.17  Disqualification  of  partners  of  Board 

Members  and  employees. 

300.18  [Reserved]. 

300.19  Use  of  confidential  Information. 

300.20  Violations. 

AuTHoamr:  Sec.  204,  of  the  Federal  Avia¬ 
tion  Act  of  1998,  as  amended,  72  Stat.  731,  49 
U.S.C.  1324. 

§  300.0  Applicability. 

The  rules  of  conduct  set  forth  in  this 
part  shall  govern  the  conduct  of  parties 
and  their  representatives,  and  the  rela¬ 
tionships  between  the  members  of  the 
Board,  Board  employees,  and  all  other 
persons  in  all  Board  matters,  except  as 
otherwise  provided  in  this  or  any  other 
Board  regulation.  For  purposes  of  this 
part,  the  terms  “Board  employee(s)” 
shall  refer  to  all  persons  employed  by  the 
Board,  including  Board  Members,  per¬ 
sonal  staff  of  Members,  regular  em¬ 
ployees,  spiecial  Government  employees, 
consultants  or  experts  under  contract 
with  the  Board,  and  administrative  law 
judges. 

§  300.1  Judicial  standards  of  practice. 

The  Board  is  a  quasi- judicial  agency 
and  as  such  certain  of  its  functions  are 
similar  to  those  of  a  court,  and  parties 
to  cases  before  the  Board  and  those  who 
represent  such  parties  are  expected — in 
fact  and  in  appearance — to  conduct 
themselves  with  honor  and  dignity  as 
they  would  before  a  court.  By  the  same 
token,  the  Members  of  the  Board  and 
Board  employees  who  may  be  making 
recommendations  to  the  Board  Mem¬ 
bers  or  advising  them  are  expected  to 
conduct  themselves  with  the  same  fidel¬ 
ity  to  appropriate  standards  of  propriety 
that  characterize  a  court  and  its  staff. 
The  standing  and  effectiveness  of  the 
Board  are -in  direct  relation  to  the  ob¬ 
servance  by  the  Board,  Board  ranployees, 
and  the  parties  and  attorneys  appearing 
before  the  Board  of  the  highest  stand¬ 
ards  of  judicial  and  professional  ethics. 
The  rules  of  conduct  set  forth  in  this 
part  are  to  be  interpreted  in  light  of 
those  standards. 

§  300.2  Prohibited  communications. 

(a)  This  section  applies  to  all  mat¬ 
ters  initiated  by  an  application,  petition, 
motion,  request,  complaint,  or  other 
document  to  which  a  response  by  any 
p>erson  is  authorized  by  statute  or  by 
Board  regulation  or  order,  except  that 
this  section  shall  not  apply  to  responses 
to  communications  initiated  by  Board 
Members  or  employees  made  for  the  pur¬ 
pose  of  obtaining  additional  data  or  clar¬ 
ification  of  filed  data  in  the  following: 

(1)  Nonhearing  rulemaking  matters; 

(2)  Tariff  filings,  whether  or  not  a 
complaint  is  filed,  unless  and  until  the 
Board  orders  the  tariff  investigated  (with 
or  without  suspension). 

(3)  Contested  nonhearing  matters  to 
be  decided  within  30  days  following  re¬ 


ceipt  of  the  document  initiating  such 
matter; 

(4)  Uncontested  nonhearing  matters 
other  than  nonhearing  rulemaking  mat¬ 
ters;  and 

(5)  Any  matter  (not  involving  a  hear¬ 
ing  wherfe  an  employee  presides  at  the 
reception  of  evidence)  where  in  the 
Board’s  opinion  emergency  conditions 
exist  and  the  rule  prohibiting  communi¬ 
cations  prevents  the  Board  from  obtain¬ 
ing  needed  information  in  a  timely  man¬ 
ner  and  the  Board  directs  Board  em¬ 
ployees  to  obtain  such  information. 

For  purposes  of  this  part,  a  matter  is 
imcontested  up  to  the  time  an  identifi¬ 
able  and  detailed  written  opposition  to 
the  initiating  document  is  filed  or  re¬ 
ceived,  whether  or  not  such  opposition 
technically  complies  with  the  Board’s 
Rules  of  Practice.  Nonhearing  matters 
(including  nonhearing  rulemaking  mat¬ 
ters)  are  those  matters  which  (i)  are  not 
required  by  statute  to  be  determined 
after  notice  and  hearing,  and  (ii)  as 
to  which  the  Board  has  not  issued  an 
order  giving  Interested  persons  the  op¬ 
portunity  to  participate  by  submission 
of  written  data,  views,  or  argument,  in 
writing  or  orally,  with  or  without  pro¬ 
vision  for  a  hearing  at  which  an  em¬ 
ployee  presides  at  the  reception  of 
evidence. 

(b)  In  a  matter  subject  to  this  section, 
from  the  time  of  the  filing  of  the  initial 
dociunent,  the  filing  or  receipt  of  an  iden¬ 
tifiable  and  detailed  written  opposition, 
or  Issuance  of  a  relevant  Board  order, 
as  the  case  may  be,  a  written  or  oral 
communication  by  any  person  not  aflBl- 
lated  with  the  Board  as  a  Board  employee 
on  any  substantive  or  procedural  issue  in 
a  matter  to  any  Member  of  the  Board  or 
Board  employee,  other  than  in  compli¬ 
ance  with  the  Board’s  rules  of  practice, 
shall  be  deemed  a  private  communication 
on  the  merits  and  as  such  is  hereby  pro¬ 
hibited  unless  otherwise  provided  for  by 
law  or  published  rule. 

(c)  The  prohibition  of  paragraph  (b) 
of  this  section  shall  not  be  deemed  to  ap¬ 
ply  to  informal  complaints  filed  with  the 
Board,  or  to  information  provided  in  the 
course  of  an  investigation  to  determine 
whether  a  complaint  shall  be  docketed, 
or  to  thS  usual  informal  commimica- 
tions  between  counsel.  Including  discus¬ 
sions  to  effectuate  a  stipulation  or  other 
commimications  which  are  deemed 
proper  in  proceedings  in  the  Federal 
courts,  or  to  communications  (other 
than  those  on  substantive  aspects  of 
contested  cases  to  be  decided  after  no¬ 
tice  and  hearing)  from  other  U.S.  Gov¬ 
ernment  agencies  (not  parties  or  partic¬ 
ipants  in  a  proceeding)  relating  to  the 
conduct  of  the  foreign  affairs  or  the  na¬ 
tional  defense  of  the  United  States,  or  to 
communications  (other  than  those  on 
substantive  aspects  of  contested  cases  to 
be  decided  after  notice  and  hearing) 
from  foreign  governments,  or  to  set¬ 
tlement  discussions  or  mediation  efforts 
between  parties  and  the  Board’s  em¬ 
ployees,  or  to  comn\unlcations  in  the 
course  of  formal  negotiations  or  con¬ 
sultations  with  one  or  more  foreign  gov¬ 
ernments  on  International  aviation  mat¬ 


ters.  That  prohibition  shall  also  not  ap¬ 
ply  to  information  provided  at  the  re¬ 
quest  of  Board  employees  who  are  pre¬ 
paring  a  hearing  case  as  advocates  (wit¬ 
nesses,  counsel  or  their  supervisors),  in 
a  matter  in  which  §  300.3  prohibits  pri¬ 
vate  communications  on  the  merits  by 
those  employees  to  persons,  or  the  staff 
of  persons,  hearing  the  case.  Either  oral 
or  written  communications  which  make 
inquiry  as  to  the  status  of  a  proceeding 
or  request  exi>editious  treatment  of  a 
pending  matter  without  discussing  issues 
are  not  considered  private  conununica- 
tions  on  the  merits  and  are  permitted. 
However,  requests  for  expedition  by  a 
party  or  other  person  are  to  be  made 
by  motion  in  accordance  with  the  Rules 
of  Practice,  particularly  Rules  14  and 
18. 

(d)  Oral  and  written  communications 
prohibited  by  this  section  shall  not  be 
considered  as  part  of  the  record  for  deci¬ 
sion  of  the  matter. 

(e)  Any  prohibited  communication  in 
writing  shall  be  made  public  by  placing 
it  in  the  correspondence  or  other  appro¬ 
priate  file  of  the  matter,  which  shall  be 
available  for  inspection  and  copying  dur¬ 
ing  business  hours  in  the  Board’s  Docket 
Section  or  other  apporprlate  ofBce.  Any 
prohibited  oral  communication  shall  be 
briefly  summarized  by  the  person  receiv¬ 
ing  it,  one  copy  of  the  siunmary  being 
placed  in  the  correspondence  or  other 
appropriate  public  file  of  the  matter  and 
another  copy  being  mailed  to  the  com¬ 
municator.  This  requiranent  with  re¬ 
spect  to  oral  ex  parte  statements  shall  be 
limited  to  matters  of  significance  ex¬ 
pressed  to  members  of  the  Board  or 
Board  employees  making  recommenda¬ 
tions  to  or  advising  the  Board  on  the  case 
under  consideration  or  exercising  dele¬ 
gated  functions  on  behalf  of  the  Board 
with  respect  thereto.  A  statement  shall 
be  deemed  to  be  of  “significance"  If  It  is 
likely  in  fact  or  appearance  to  affect  the 
outcome  of  a  case. 

§  300.2a  Prohibited  influence  and  solici* 
tation. 

(a)  It  is  improper  that  there  be  any 
effort  by  any  person  interested  in  the 
case  to  sway  the  judgment  of  the  Board 
by  attempting  to  bring  pressure  or  in¬ 
fluence  to  bear  upon  any  Member  of  the 
Board  or  Board  employee,  or  that  any 
person,  directly  or  indirectly,  give  state¬ 
ments  to  the  commimications  media  by 
paid  advertisements  or  otherwise  to  in¬ 
fluence  the  Board’s  judgment  in  the 
matter. 

(b)  It  is  Improper  that  any  person 
solicit  communications  to  members  of 
the  Board  or  Board  employees  other  than 
proper  communications  permitted  under 
the  Board’s  rules  of  practice.  Anybody 
soliciting  the  support  of  another  person 
shall  call  such  person’s  attention  to  ap¬ 
propriate  provisions  of  the  rules  of  prac¬ 
tice,  including  Rules  14  and  15. 

§  300.3  Separation  of  functions. 

It  is  improper  that  there  be  any  pri¬ 
vate  communication  on  the  merits  of 
any  substantive  or  procedural  issue  in  a 
case  of  adjudication,  or  any  factually  re¬ 
lated  adjudicatory  case,  which  is  to  be 
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decided  after  notice  and  hearing,  to 
members  of  the  Board  or  to  Board  em¬ 
ployees  making  recommendations  to  or 
advising  the  Board  <mi  the  matter,  or  to 
the  administrative  law  Judge  in  the  case, 
by  any  members  ot  the  Board’s  staff  who 
participate  in  the  hearing  of  such  case 
as  witnesses  or  as  coimsel,  or  by  super¬ 
visors  exercising  review  of  their  posi¬ 
tions. 

§  300.4  Permitted  communications. 

(a)  This  paragraph  applies  to  those 
communications  excluded  from  the  pro¬ 
hibition  of  §  300.2  by  paragraph  (a) 
thereof.  Private  communications  on  the 
merits  in  such  matters  are  permissible. 
However,  unless  the  Board  orders  other¬ 
wise  all  such  communi 'Ations,  written 
or  oral,  are  to  be  made  public.  All  writ¬ 
ten  commiuiications  concerning  a  mat¬ 
ter  are  to  be  placed  in  an  appropriate 
public  file.  Further,  a  brief  written  sum¬ 
mary  of  any  oral  statement  will  be 
plac^  in  the  appropriate  public  file,  ex¬ 
cept  that  only  Members  are  required  to 
make  such  written  summary  of  oral  com- 
mimications  in  tmcontested  nonhearing 
matters  excluded  fr(Hn  §  300.2  by  clause 
3  of  paragraph  (a)  thereof.  This  prac¬ 
tice  only  be  followed  with  respect  to 
statements  deemed  to  be  of  significance 
by  the  recipient  and  only  when  trans¬ 
mitted  to  Board  Members  or  Board  em¬ 
ployees  making  reccmimendations  to  or 
advising  Board  Members  on  the  matter 
under  consideration,  or  exercising  dele¬ 
gated  functions  on  behalf  of  the  Board. 
A  statement  shall  be  deemed  to  be  of 
’’significance”  if  it  is  likely  in  fact  or 
appearance  to  affect  the  outcome  of  the 
matter. 

(b)  This  paragraph  applies  to  those 
communications,  oral  or  written,  other 
than  those  fixmi  other  n.S.  Government 
agencies  relating  to  the  conduct  of  the 
foreign  affairs  or  the  national  defense 
of  the  United  States,  or  from  foreign  gov¬ 
ernments,  making  inquiry  as  to  the 
status  of  a  proceeding  or  requesting  ex- 
p^tious  treatment  of  a  poiding  matter 
without  discussing  the  merits,  which  are 
exclud^  fnxn  the  prohibitions  of  §  300.2 
by  paragraph  (c)  thereof.  Board  M^- 
bers  shall  either  refer  such  oral  inquiries 
to  the  Of^  (ff  the  Managing  Efirector  or. 
If  they  respond,  Kha.li  make  an  explana¬ 
tory  recmxl  of  such  communication  and 
place  It  in  the  public  file  of  the  pending 
matter.  AH  Board  onployees  shall  cause 
written  inquiries,  unless  filed  in  accord¬ 
ance  with  the  Rules  of  Practice,  to  be 
placed  in  the  public  file  of  the  matter. 

(c)  When  a  i^vate  conummicati(« 
takes  idace  within  six  months  prior  to 
the  issuance  of  a  notice  of  proposed  rule- 
making  (or  issuance  of  an  advance  no¬ 
tice)  and  the  communication  was  consid¬ 
ered  as  one  of  the  reasons  for  Issuance 
of  the  notice,  a  brief  written  summary  of 
the  communication  shall  either  be  set 
forth  in  the  imeamUe  to  the  notice  or 
placed  In  the  appropriate  piR>llc  file  upon 
issuance  the  notice. 

(d)  Board  employees  shall  report  to 
the  Man  Aging  Director,  In  writing,  any 
request  for  InformatioQ  or  access  to 
records  concerning  proceedings  where 


such  Information  or  records  have  not 
been  made  publicly  available  at  the  time 
of  such  request.  Fhr  purposes  of  this  re¬ 
quirement,  ’’proceedl;^”  shall  be  defined 
as  all  matters  initiated  by  an  applica¬ 
tion,  petition,  motion,  request,  complaint, 
or  other  document  to  which  a  response 
by  any  i>erson  is  authorized  by  statute  or 
by  Board  regulation  or  order.  This  re¬ 
quirement  shall  not  apply  to  requests  for 
information  as  to  the  status  of  a  proceed¬ 
ing  or  requests  for  access  to  records  made 
pursuant  to  the  provisions  of  Part  310 
of  this  chapter. 

§  300.5  Concitieness  of  pre^K'ntaliun. 

Persons  practicing  before  the  Board 
should  endeavor  to  present  their  cases  in 
concise  form  avoiding  ciunulative  and 
repetitious  evidence,  since  the  members 
of  the  Board  imrticipating  in  a  case 
which  is  to  be  decided  after  notice  and 
hearing  must  familiarize  themselves  with' 
the  evidence  in  the  recwd  and  with  the 
arguments  made  on  behalf  of  the  parties 
orally  and  in  written  briefs,  and  must 
base  their  decision  on  the  record.  The 
same  considerations  are  applicable  to 
any  other  matters  before  the  Board  in 
which  the  public  participates  and  should 
be  recognized  to  the  fullest  extent  pos¬ 
sible. 

§  300.6  Attorney-client  relation^Ilip. 

Persons  practicing  or  appearing  before 
the  Board  should  become  cognizant  of 
and  have  due  regard  for  the  standards  of 
professional  conduct  applicable  to  the 
lawyer-client  relationship  and  to  the  re¬ 
lationship  between  a  lawyer  and  a  Judi¬ 
cial  tribimal. 

(a)  The  nontechnical  nature  of  the 
Board’s  procedure  calls  for  special  ad¬ 
herence,  by  practitioners,  to  scrupulous 
standards  of  fairness,  candor,  and  con¬ 
sideration  for  the  lights  of  others  in  the 
pleadings  filed,  evidence  submitted,  con¬ 
duct  of  hearing,  and  briefs  and  argu¬ 
ments  made.  In  appearing  for  a  client, 
the  practitioner  thereby  vouches  on  his 
honor  that  in  his  opinion  the  client’s 
cause  is  one  proper  for  determination, 
and  in  presenting  pleadings  and  offering 
evidence  he  represents  that  the  same  are 
not  offered  fCM:  unwarranted  delay  and 
that  in  his  opinion  the  content  thereof 
is  not  misleading.  Not  should  he  Indulge 
in  offensive  personalities,  unseemly 
wrangling,  or  Intemperate  accusations  or 
characterizations. 

(b)  A  practitioner,  moreover,  should 
advise  his  client  to  ovserve  the  law  ac¬ 
cording  to  his  conscientious  briief  as  to 
its  permissible  meaning  and  should  use 
his  best  efforts  to  restrain  his  client  from 
improprieties  in  dealing  with  members 
of  the  Board  or  Board  employees.  II  a 
client  persists  in  such  improprieties,  the 
practictloner  should  terminate  his  rep¬ 
resentation  of  the  client  in  the  matter. 

§  300.7  Contacts  with  other  govern¬ 
mental  agencies. 

Hie  Board  or  any  administrative  law 
Judge  may,  fOT  good  cause  shown  and  In 
appropriate  cases  with  reflect  to,  and  in 
the  course  of,  any  procMdlng,  require 
any  party  to  such  proceeding  to  report 


any  contract  by  such  party,  its  agents, 
or  persons  authorized  to  act  on  its  behalf, 
with  any  federal,  state,  teirltorial  or 
local  governmental  legislative  or  execu¬ 
tive  body  or  agency  or  any  other  domes¬ 
tic  or  foreign  governmental  authority, 
person  or  body  made  at  any  time  with  a 
view  toward  obtaining  the  support  of 
such  body,  person,  or  agency  for  such 
party  or  opposition  to  another  party  in 
such  proceeding.  ’IlieTeports  of  such  con¬ 
tacts  shall  be  made  at  such  periods  and 
in  such  detail  as  ordered  by  the  Board 
or  the  administrative  law  Judge  and  shall 
be  made  public  in  the  proceeding. 

§  300.8  Gifts  and  unusual  hospitality 
and  other  conduct  affecting  Board 
employees. 

(a)  No  person,  otherwise  than  as  pro¬ 
vided  by  law  for  the  proper  discharge  of 
official  duty,  shall  directly  or  indirectly 
give,  offer,  or  promise  anything  of  value 
to  any  Board  member  or  Board  employee 
for  or  because  of  any  official  act  per¬ 
formed  or  to  be  performed  by  such  Board 
Member  or  Board  employee  (18  U.S.C. 
201). 

(b)  It  is  Improper  for  persons  inter¬ 
ested  in  the  business  of  the  Board  to  pro¬ 
vide  unusual  hospitality,  gifts,  entertain¬ 
ment,  or  favors  to  any  Board  member  or 
Board  employee. 

(c)  Persons  interested  in  the  business 
of  the  Board  should  familiarize  them¬ 
selves  with  Part  370  of  the  Board’s  Spe¬ 
cial  Regulations — Employee  Responsi- 
bUlties  and  Conduct  (14  CFR  Part  370), 
in  order  that  they  shall  not  encourage  or 
cause  any  violation  of  the  provisions  of 
Part  370  by  any  Board  Member  or  Board 
employee. 

§  300.9  Permanent  disqualification  of 
Board  members  and  employees  in 
matters  in  which  they  personally  par¬ 
ticipated  before  joining  the  Board. 

Any  Board  member  or  any  Board  em¬ 
ployee  shall  permanently  disqualify  him¬ 
self  from  participation  in  every  matter 
before  the  Board  in  which  he  previously 
persOTially  and  substantially  participated 
for  an  Interested  person  or  entity,  in¬ 
cluding  other  agencies  of  the  United 
States  Government,  before  Joining  the 
Board,  and  from  disclosing  any  confi¬ 
dential  facts  learned  In  such  prior  em- 
pl03anent  or  representation.  Such  dis¬ 
qualification  and  prcdilbltion  against 
disclosure  shall  be  applicable  also  if  a 
person  closely  related  to  the  Board  Mem¬ 
ber  or  Board  employee  as  partner,  asso¬ 
ciate,  employer,  or  the  like,  personally 
and  substantially  participated  in  a  mat¬ 
ter  before  the  Board  prior  to  the  Mem¬ 
ber’s  or  employee’s  emplosunent  by  the 
Board  and  the  circumstances  were  such 
that  the,  Board  member’s  or  employee’s 
subsequent  participation  in  the  matter 
as  a  Board  member  or  employee  could 
fairly  be  said  to  create  the  iqipearance 
that  his  participation  would  be  affected 
by  his  prior  relationship.  Notwithstand¬ 
ing  the  foregoing,  apart  from  a  Member, 
the  disqualification  of  any  Bocu'd  em¬ 
ployee.  including  any  member  of  a  Board 
member’s  personal  staff  or  a  special  Gov¬ 
ernment  employee,  whose  prior  personal 
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and  substantial  participation  in  a  Board 
proceeding  or  whose  relationship  to  one 
who  so  participated  occurred  on  behalf 
of  another  agency  of  the  United  States 
Government  shall  only  be  applicable  with 
respect  to  Issues  on  which  the  prior  gov¬ 
ernmental  employer  took  a  position  in 
the  proceeding  imless  participation  could 
fairly  be  said  to  create  the  appearance 
that  his  participation  would  be  affected 
W  his  prior  relationship. 

§  300.10  Temporary  disquuliflration  of 
Board  members  and  employees  in 
matters  in  which  they  had  official  re¬ 
sponsibility  before  joining  the  Board. 

Any  Board  member  and  any  Board  em¬ 
ployee  shall  temporarily  disqualify  him¬ 
self  from  participation  in  any  matter  be¬ 
fore  the  Board  if  he  represented,  was 
associated  with  or  was  employed  by  an 
Interested  person  or  entltj^  including 
other  agencies  of  the  United  States  Gov¬ 
ernment  before  Joining  the  Board,  and, 
although  he  did  not  personally  and  sub¬ 
stantially  participate  in  the  matter,  the 
matter  was  within  his  “official  responsi¬ 
bility,”  as  that  term  is  defined  in  §  300.14 
except  that  the  action  referred  to  there¬ 
in  shall  be  private  action  as  well  as 
“Government”  action.  He  shall  also  be 
prohibited  from  disclosing  any  confi¬ 
dential  facts  learned  through  his  prior 
representation  or  association.  Such  dis¬ 
qualification  and  prohibition  against 
disclosure  shall  be  applicable  also  if  a 
person  closely  related  to  the  Board  em¬ 
ployee  as  partner,  associate,  employer, 
or  the  like,  who,  while  not  personally  and 
substantially  participating  in  the  matter, 
had  it  within  his  “ofiBcial  responsibility” 
as  that  term  is  defined  in  S  300.14,  and 
modified  above,  and  the  circumstances 
are  such  that  the  Board  employee’s  sub¬ 
sequent  participation  in  the  matter  as  a 
Board  employee  could  faii-ly  be  said  to 
create  the  appearance  that  his  participa¬ 
tion  would  be  affected  by  his  prior  re¬ 
lationship.  Notwithstanding  the  forego¬ 
ing,  apart  from  a  Board  Member,  the 
disqualification  of  any  Board  employee 
whose  prior  “official  responsibility”  or  re¬ 
lationship  to  one  with  such  responsibility 
occurred  on  behalf  of  another  agency  of 
the  United  States  Government  shall  only 
be  applicable  with  respect  to  Issues  (m 
which  the  prior  governmental  employer 
took  a  position  in  the  proceeding.  The 
temporary  disquallflcation  shall  nm  for 
a  period  of  one  year  from  the  date  of 
the  termination  of  the  representation, 
association,  or  employment  with  the  in¬ 
terested  person  or  entity. 

§  300.11  Disqualification  of  Government 
officers  and  employees. 

No  officer  or  employee  of  the  Federal 
Government,  other  than  a  “special  gov¬ 
ernment  employee”  as  defined  in  18 
U.S.C.  202,  shall  represent  anyone,  oth¬ 
erwise  than  in  the  proper  discharge  of  his 
official  duties,  in  any  Board  proceeding  or 
matter  in  which  the  United  States  is  a 
party  or  has  a  direct  and  substantial 
Interest.  (18  U.S.C.  205.) 


§  300.12  Practice  of  special  Govern¬ 
ment  employees  permitted. 

A  special  Government  employee,  who 
qualifies  as  such  under  the  provisions  of 
18  U.S.C.  202(a),  may  participate  in 
Board  proceedings  only  to  the  extent  and 
in  the  manner  specified  in  18  U.S.C.  205. 

§  300.13  Permanent  disqualification  of 
former  Board  members  and  employ¬ 
ees  in  matters  in  which  they  per¬ 
sonally  participated. 

No  formed  Board  Member  or  Board 
employee  shall  act  as  agent  or  attorney 
before  the  Board  for  anyone  other  than 
the  United  States  in  connection  with  any 
proceeding,  application,  request  for  a 
ruling  or  other  determination,  contract, 
claim,  controversy,  charge,  accusation, 
or  other  particular  matter  involving  a 
specific  party  or  parties  in  which  the 
United  States  is  a  party  or  has  a  direct 
and  substantial  interest  and  in  which  he 
participated  personally  and  substantially 
through  decision,  approval,  disapproval, 
recommendation,  rendering  of  advice, 
investigation,  or  otherwise  as  a  Board 
Member  or  employee.  (18  U.S.C.  207(a) .) 

§  300.14  Temporary  disqualification  of 
former  Board  members  and  employ¬ 
ees  in  matters  formerly  under  their 
official  responsibility. 

Within  one  year  after  termination  of 
employment  with  the  Board,  no  former 
Board  member  or  Board  employee  shall 
appear  personally  before  the  Board  on 
behalf  of  any  person  other  than  the 
United  States  in  any  Board  proceeding 
or  matter  in  which  the  United,  States 
is  a  party  or  has  a  direct  and  substantial 
Interest  and  which  was  under  his  official 
responsibility  at  any  time  within  one  year 
preceding  termination  of  such  responsi¬ 
bility.  The  term  “official  responsibility” 
means  the  direct  administrative  or  oper¬ 
ating  auUiority,  whether  intermediate  or 
final,  and  either  exercisable  alone  or  with 
others,  and  either  personally  or  through 
subordinates,  to  approve,  disapprove,  or 
otherwise  direct  Government  action  (18 
U.S.C.  202(b),  207(b)). 

§  300.15  Opinions  or  rulings  by  the  Gen¬ 
eral  Counsel. 

(a)  The  Board’s  General  Counsel  is 
authorized  to  render  opinions  or  rulings 
to  employees  of  the  Board  and  to  the 
public  on  the  application  of  the  provi¬ 
sions  of  this  part.  Such  opinions  and  rul¬ 
ings,  and  the  reasons  therefor,  shall  be 
transmitted  to  the  Board  and  shall  be 
available  to  the  public  in  the  Public  Ref¬ 
erence  Romn  after  any  appeal  to  or  re¬ 
view  by  the  Board  has  been  completed  or 
after  the  time  for  review  has  expired. 
Identifying  details  shall  normally  be 
stricken  from  copies  available  to  the  pub¬ 
lic  rniless  the  public  Interest  requires 
disclosure  of  such  details.  Absent  review 
by  the  Board,  any  opinion  or  nillng  of 
the  General  Counsel  is  not  binding  on 
the  Board  or  any  future  General  Coun¬ 
sel. 


(b)  If  any  person  is  disqualified  from  a 
particular  proceeding  under  the  provi¬ 
sions  of  S§  300.9,  300.10,  300.13,  300.14, 
and  300.17  by  a  ruling  of  the  General 
Coiuisel,  or  by  such  person’s  own  action, 
such  disqualification  shall  be  memorial¬ 
ized  in  a  writing  filed  in  the  appropriate 
file  of  the  matter  by  the  General  Coun¬ 
sel  or  such  person. 

(c)  The  Board  may  review  any  opinion 
or  niling  of  the  (general  Counsel  at  its 
discretion  within  25  days  from  the  is¬ 
suance  of  such  opinion  or  ruling.  Any 
Ijerson  affected  by  an  opinion  or  ruling 
may  file  an  appeal  to  the  Board  within 
ten  days  after  issuance  of  such  opinion 
or  ruling.  Decisions  of  the  Board  on  re¬ 
view  or  appeal  shall  be  available  to  the 
public.  Identifying  details  shall  normally 
be  stricken  from  copies  available  to  the 
public  unless  the  public  interest  requires 
disclosure  of  such  details. 

§  300.16  Waivers. 

(a)  A  former  Board  member  or  Board 
employee  with  outstanding  scientific  or 
technological  qualifications  who  is  dis¬ 
qualified  from  acting  in  a  representative 
capacity  under  the  provisions  of  55  300.13 
or  300.14  may  nevertheless  participate 
in  a  proceedi^  in  a  scientific  or  tech¬ 
nological  field  pursuant  to  the  terms  of 
a  certificate  Issued  in  compliance  with 
the  proviso  following  18  U.S.C.  207  (a) 
and  (b). 

(b)  An  employee  who  believes  his  prior 
employment  relationships  will  not  affect 
the  integrity  of  his  services  may  request 
that  the  prohibition  of  55  300.9  or  300.10 
be  waived  in  accordance  with  the  pro¬ 
cedures  set  forth  in  5  370.735-14. 

§  300.17  Disqualification  of  partners  of 
Board  members  and  employees. 

No  partner  of  a  Board  member  or  of 
a  Board  employee  shall  act  as  agent  or 
attorney  for  anyone  other  than  the 
United  States  in  any  Board  proceeding  or 
matter  in  which  such  m«nber  or  em¬ 
ployee  participates  or  has  participated 
personally  and  substantially  through  de¬ 
cision,  approval,  disapproval,  recommen¬ 
dation,  rendering  advice,  investigation, 
or  otherwise,  or  which  is  the  subject  of 
his  official  responsibility.  (18  U.S.C.  207 

(c) .) 

§  300.18  [Reserved] 

§  300.19  Use  of  confidential  informa¬ 
tion. 

No  former  Board  Member  or  employee, 
or  any  person  associated  with  him,  shall 
ever  use  or  undertake  to  use  in  any 
Board  proceeding  or  matter  any  confi¬ 
dential  facts  or  Information  which  came 
into  the  possession  of  such  Member  or 
employee  or  to  his  attention  by  reason 
of  his  emplojonent  with  the  Board  with¬ 
out  first  applidng  for  and  obtaining  the 
consent  of  the  Board  for  the  use  of  such 
facts  or  information. 

§  300.20  Violations. 

(a)  The  Board  may  disqualify,  and 
deny  temporarily  or  permanently  the 
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privilege  of  appearing  or  practicing  be¬ 
fore  It  In  any  way  to,  any  person  who  is 
found  by  the  Board  after  written  notice 
of  charges  and  hearing  to  have  engaged 
in  unethical  or  Improper  professional 
conduct.  Any  violation  of  this  part  shall 
be  deemed  to  be  such  conduct. 

(b)  When  appropriate  in  the  public 
interest,  the  Board  may  deny  any  appli¬ 
cation  or  other  request  of  a  party  in  a 
proceeding  subject  to  this  part  where 
the  Board  finds  after  hearing  that  such 
party  has,  in  connection  with  any  Board 
proceeding,  violated  any  of  the  provi¬ 
sions  of  this  part  or  any  of  the  provisions 
of  Chapter  11  of  Title  18  of  the  United 
States  Code.  The  Board  may  also  condi¬ 
tion  its  fiuther  consideration  of  such 
party’s  application  or  other  request  or 
the  effectiveness  of  any  order  granting 
such  application  or  other  request  upon 
such  party’s  first  taking  such  action  as 
the  Board  may  deem  necessary  or  ap- 
pr<^lrate  to  remedy  the  violatlwi  of  this 
part  or  Chapter  11  of  Title  18  of  the 
United  States  Code  to  prevent  or  det^ 
any  repetition  of  such  violation.  The 
Board  may  in  addition  issue  a  cease  and 
desist  order  against  any  repetition  of 
such  or  similar  misconduct. 

(c)  The  action  authorized  by  this  sec¬ 
tion  may  take  place  within  the  frame¬ 
work  of  the  matter  during  or  concerning 
which  the  violations  occur  on  in  a  sepa¬ 
rate  matter,  as  the  Board  or  the  presid¬ 
ing  administrative  law  judge  may  di¬ 
rect.  A  complaint  alleging  that  a  viola¬ 
tion  has  occurred  in  the  course  of  a  mat¬ 
ter  shall  be  filed  in  the  docket  or  appro¬ 
priate  public  file  of  such  matter  imless 
such  complaint  is  made  after  the  Board’s 
decision  of  the  matter  has  become  final. 
In  which  event  such  complaint  may  be 
filed  pursuant  to  Part  302,  Subpart  B 
of  the  rules  of  practice.  A  vlolatimi  in 
the  course  of  a  matter  which  may  be  at¬ 
tributable  to  or  affect  the  fitness  of  a 
party  will  ordinarily  either  be  disposed 
of  within  the  framework  of  such  matter 
or  be  considered  within  the  context  of 
any  subsequent  matter  involving  the  in¬ 
terests  of  such  party.  Other  violations 
will  ordinarily  be  disposed  of  in  a  s^>- 
arate  proceeding. 

{FR  Doc.76-23841  Piled  8-13-76:8:45  am] 

FEDERAL  TRADE  COMMISSION 

[16CFRPart700] 

MAGNUSON  MOSS  WARRANTY  ACT 
Proposed  Interpretations 

From  the  time  the  Magnuson-Moss 
Warranty  Act.  Pub.  L.  93-837,  15  U.S.C. 
2301  was  sienied  into  law  in  January  of 
1975,  many  questions  concerning  the 
Act  have  been  directed  to  the  Ctmimis- 
skm.  The  C(Mnmission  has  determined 
that  guidance  should  be  provided  in 
order  that  compliance  with  the  terms  of 
the  Act  may  be  facilitated.  For  these 
same  reasons  the  Commislson  published, 
oa  June  18,  1975,  a  policy  statement  in 
the  Fedesal  Register  to  provide  interim 
guidance  to  warrantors  during  ttie 
period  of  initial  implementation  cff  the 
statute. 


As  questions  and  requests  for  Infor¬ 
mal  staff  i^lnlmis  continue  to  be  di¬ 
rected  to  the  Commission,  further  guid¬ 
ance  of  a  more  permanent  nature  is 
appropriate.  Therefore,  the  Federal 
Trade  Commission  proposes  the  follow¬ 
ing  interpretations  of  the  Magnuson- 
Moss  Wsirranty  Act  to  assist  warrantors 
and  suppliers  of  consumer  products  to 
comply  with  the  Act. 

These  interpretations  in  many  in¬ 
stances  paj:allel  the  views  the  Commis¬ 
sion  expressed  in  its  June  18,  1975,  in¬ 
terim  policy  statement  (40  F.R.  25721). 
In  some  Instances  the  explanations  in  the 
earlier  policy  statement  have  been  para¬ 
phrased  or  altered  in  these  interpreta¬ 
tions.  The  fact  that  seme  items  from  the 
earlier  statement  are  omitted  herein  does 
not  mean  that  the  Commission  no  longer 
holds  those  views. 

These  interpretations  apply  to  con¬ 
sumer  products  distributed  in  commerce 
and  sold  with  a  written  warranty.  They 
are  Intended  to  clarify  the  requirements 
of  the  Act  for  consumers,  manufacturers, 
importers,  distributors  and  retailers. 
They  are  not,  however,  substantive  rules, 
and  do  not  have  the  force  or  effect  of 
statutory  provisions;  like  Industry 
guides,  they  are  advisory  in  nature.  Fail¬ 
ure  to  comply  with  them,  however,  may 
result  in  corrective  action  by  the  Com¬ 
mission  xmder  the  applicable  statutory 
provisions. 

Accordingly,  the  Commission  proposes 
to  amend  16  C7FR  Chapter  1  by  adding 
a  new  Part  700,  reading  as  follow’s: 

§  700.1  Products  covered. 

(a)  The  Act  applies  to  written  war¬ 
ranties  on  tangible  personal  property 
which  Is  normally  used  for  perswial, 
family  or  household  purposes.  This  defi¬ 
nition  includes  property  which  is  in¬ 
tended  to  be  attached  to  or  installed 
in  any  real  property  without  regard  to 
whether  it  is  so  attiuhed  or  Installed. 

(b)  Products  such  as  automobiles  and 
typewriters  which  are  used  for  both  per¬ 
sonal  and  commercial  purposes  come 
within  the  statutory  definition  of  con¬ 
sumer  product.  Where  it  is  imclear 
whether  a  particular  product  is  cov¬ 
ered  under  the  definition  of  consumer 
product,  any  ambiguity  will  be  resolved 
in  favor  of  coverage. 

(c)  Agricultural  products  such^as  farm 
machinery,  structures  and  Implemrats 
used  in  the  business  or  occupation  of 
farming  are  not  covered  by  the  Act  where 
their  personal,  family,  or  household  use 
is  uncomnKMi.  However,  those  agricultu¬ 
ral  products  iKxmally  used  for  personal 
or  houselMdd  gardening  (for  example,  to 
produce  goods  for  personal  consumption, 
and  not  for  resale)  are  consmner  prod¬ 
ucts  under  the  Act. 

(d)  The  definition  of  "consiuner  prod¬ 
uct”  Umits  the  applicability  of  the  Act 
to  personal  property,  “including  any  such 
property  Intended  to  be  attached  to  or 
Installed  In  any  real  property  without 
regard  to  whether  it  Is  so  attached  or  In- 
staUed”.  This  provision  brings  under  the 
Act  separate  items  of  equlixnent  attached 
to  real  property,  such  as  air  conditioners, 
furnaces  and  water  heaters. 


(e)  The  coverage  of  separate  items  of 
equipment  attached  to  real  property  In¬ 
cludes,  but  is  not  limited  to,  appliances 
and  other  thermal,  mechanical  and  elec¬ 
trical  equipment.  (It  does  not  extend  to 
the  wiring,  plumbing,  ducts,  and  other 
items  which  are  integral  component  parts 
of  the  structure.)  State  law  would  clas¬ 
sify  many  such  products  as  fixtures  to, 
and  therefore  a  part  of,  realty.  The 
statutory  definition  is  designed  to  bring 
such  products  imder  the  Act  regardless 
of  whether  they  may  be  considered  fix¬ 
tures  under  state  law. 

(f )  The  coverage  of  building  materials 
which  are  not  separate  items  of  equip¬ 
ment  is  based  on  the  nature  of  the  pur¬ 
chase  transaction.  An  analysis  of  the 
transaction  will  determine  whether  the 
goods  are  real  or  personal  property.  The 
numerous  products  which  go  into  the 
construction  of  a  consumer  dwelling  are 
all  consumer  products  when  sold  “over 
the  counter,”  as  by  hardware  and  build¬ 
ing  supply  retailers.  This  is  also  true 
where  a  cMisumer  contracts  for  the  pur¬ 
chase  of  such  materials  in  connection 
with  the  improvement,  repair  or  modifi¬ 
cation  of  a  home  (for  example,  paneling, 
dropped  ceilings,  siding,  rootog,  storm 
windows,  remodeling).  However,  where 
such  products  are  at  the  time  of  sale  in¬ 
tegrated  into  the  structure  of  a  dwelling 
they  are  not  consumer  products,  as  they 
cannot  be  practically  distinguished  from 
realty.  Thus,  for  example,  the  beams, 
wallboard,  wirings,  plumbing,  windows, 
roofing,  and  other  structural  components 
of  a  dwelling  are  not  consumer  products 
when  they  are  sold  as  part  of  real  estate 
covered  by  a  written  warranty. 

(g)  In  the  case  where  a  consumer  con¬ 
tracts  with  a  builder  to  construct  a  home, 
a  substantial  addition  to  a  home,  or 
other  realty  (such  as  a  garage  or  an  in- 
ground  concrete  swimlmng  pool)  the 
building  materials  to  be  used  are  not 
consumer  products.  Although  the  ma¬ 
terials  are  separately  Identifiable  at 
the  time  the  contract  Is  made.  It  is 
the  intention  of  the  parties  to  con¬ 
tract  for  the  construction  of  realty 
which  will  integrate  the  component  ma¬ 
terials.  Of  course,  as  noted  above,  any 
separate  items  of  equipment  to  be  at¬ 
tached  to  such  realty  are  consumer  prod¬ 
ucts  under  the  Act. 

(h)  Certain  provisiems  of  the  Act  apply 
only  to  products  actually  costing  the 
consumer  more  than  a  specified  amount. 
Section  103  applies  to  consumer  products 
actually  costing  the  consumer  more  than 
$10.00,  excluding  tax.  The  $10.00  mini¬ 
mum  will  be  interpreted  to  Include  mul¬ 
tiple-packaged  items  which  may  Indl- 
vlduaUy  sell  for  less  than  $10.00,  but 
which  have  be^  packaged  in  a  manner 
that  does  not  permit  breaking  the  pack¬ 
age  to  purchase  an  item  or  items  at  a 
price  less  than  $10.00.  Thus,  a  written 
warranty  on  a  doz^  items  packaged  and 
priced  for  sale  at  $12.00  must  be  desig¬ 
nated,  even  though  Identical  items  may 
be  offered  in  smaller  quantities  at  under 
$10.00.  Tills  interpretatioti  applies  in  the 
same  manner  to  the  minimum  dollar  11m- 
Ito  in  Section  102  and  rules  promulgated 
under  that  section. 
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(i)  Warranties  on  replacement  parts 
and  comix>nents  used  to  repair  consumer 
products  are  covered;  warranties  cm 
services  are  not  covered.  Therefore,  war¬ 
ranties  which  apply  solely  to  a  repairer’s 
workmanship  in  performing  repairs  are 
not  subject  to  the  Act.  Where  a  written 
agreement  warrants  both  the  parts  pro¬ 
vided  to  effect  a  repair  and  the  work¬ 
manship  in  making  that  repair,  the  war¬ 
ranty  must  comply  with  the  Act  and  the 
rules  thereunder. 

(j)  The  Act  covers  written  warranties 
on  consiuner  products  “distributed  in 
commerce’’  as  that  term  is  defined  in 
Section  101(3).  ’Thus,  by  its  terms  the 
Act  arguably  applies  to  products  manu¬ 
factured  solely  for  export  to  foreign 
Jurisdictions.  However,  the  public  inter¬ 
est  would  not  be  served  by  the  use  of 
Commissicm  resources  to  enforce  the  Act 
with  respect  to  such  products.  Moreover, 
the  legislative  Intent  to  apply  the  re¬ 
quirements  of  the  Act  to  such  products 
is  not  sufficiently  clear  to  Justify  such 
an  extraordinary  result.  ’The  Commission 
does  not  contemplate  the  enforcement  of 
the  Act  with  respect  to  consumer  prod¬ 
ucts  manufactured  solely  for  export  to 
foreign  jurisdictions.  Products  exported 
for  sale  at  military  post  exchanges  re¬ 
main  subject  to  the  same  enforcement 
standards  as  products  sold  within  the 
United  States,  its  territories  and  posses¬ 
sions. 

§  700.2  Dale  of  manufacture. 

Section  112  of  the  Act  provides  that 
the  Act  shall  apply  only  to  those  con¬ 
sumer  products  manufactured  after 
July  4, 1975.  When  a  consumer  purchases 
repair  of  a  consumer  product  the  date 
of  manufactme  of  any  replacement  parts 
used  is  the  measuring  date  for  determin¬ 
ing  coverage  under  the  Act.  ’The  date 
of  manufacture  of  the  consumer  product 
being  repialred  is  in  this  instance  not 
relevant.  Where  a  consumer  purchases 
or  obtains  on  an  exchange  basis  a  rebuilt 
consiuner  product,  the  date  that  the  re¬ 
building  process  is  completed  determines 
the  Act’s  applicability. 

§  700.3  Writlen  warranty. 

(a)  ’The  Act  imposes  specific  duties 
and  liabilities  on  suppliers  who  offer  writ¬ 
ten  warranties  on  consumer  products. 
Certain  representations,  such  as  energy 
efficiency  ratings  for  electrical  appli¬ 
ances,  care  labeling  of  wearing  apparel 
and  other  product  information  disclo¬ 
sures  may  be  express  warranties  under 
the  Uniform  Commercial  Code.  However, 
these  disclosures  alone  are  not  written 
warranties  under  this  Act.  Section  101(6) 
provides  that  a  written  affirmation  of 
fact  or  a  written  promise  of  a  specified 
level  of  performance  must  relate  to  a 
specified  period  of  time  in  order  to  be 
considered  a  “written  warranty’’.*  A  prod¬ 
uct  Information  disclosure  without  a 


*A  "written  warranty”  is  also  created  by 
a  written  acarmatlon  ot  fact  or  a  written 
promise  that  the  product  is  defect  free,  or 
by  a  written  imdertaklng  of  remedial  action 
within  the  meaning  of  |  101  (6)  (B). 


specified  time  period  to  which  the  dis¬ 
closure  relates  is  therefore  not  a  written 
warranty.  In  addition.  Section  111(d) 
exempts  from  the  Act  (except  Section 
102(c))  any  written  warranty  the  mak¬ 
ing  or  content  of  which  is  required  by 
federal  law.  The  Commission  encourages 
the  disclosure  of  product  Information 
which  is  not  deceptive  and  which  may 
benefit  consumers,  and  will  not  construe 
the  Act  to  impede  information  disclosure 
in  product  advertising  or  labeling. 

(b)  Certain  terms,  or  conditions,  of 
sale  of  a  consumer  product  may  not  be 
“written  warranties”  as  that  term  Is  de¬ 
fined  in  Section  101(6),  and  should  not 
be  offered  or  described  in  a  manner  that 
may  deceive  consumers  as  to  their  en¬ 
forceability  under  the  Act.  For  example, 
a  seller  of  consumer  products  may  per¬ 
mit  consumers  to  revoke  acceptance  of 
goods  within  a  certain  number  of  days 
after  delivery  without  regard  to  defects 
OT  failure  to  meet  a  specified  level  of 
performance.  Or  a  seller  may  permit  con¬ 
sumers  to  return  products  for  any  reason 
for  credit  toward  purchase  of  another 
item.  Such  terms  of  sale  taken  alone  are 
not  written  warranties  under  the  Act. 

(c)  Such  terms  of  sale  should  not  be 
described  as  written  warranties,  as  this 
may  deceive  consumers,  leading  them  to 
believe  that  such  terms  may  be  enforced 
as  warranties  under  the  Act.  ’Therefore, 
suppliers  should  avoid  any  characteriza¬ 
tion  of  such  terms  of  sale  as  warranties. 
The  use  of  such  terms  as  “free  trial  pe¬ 
riod”  and  “trade-in  credit  policy”  in  this 
regard  would  be  appropriate.  Further¬ 
more,  such  terms  of  sale  should  be  stated 
separately  from  any  written  warranty. 
Of  course,  the  offering  and  performance 
of  such  terms  of  sale  remain  subject  to 
Section  5  of  the  Federal  ’Trade  Commis¬ 
sion  Act.  15  U.S.C.  45. 

(d)  'The  Magnuson-Moss  Warranty 
Act  generally  applies  to  written  warran¬ 
ties  covering  consumOT  products.  Many 
consumer  products  are  covered  by  war¬ 
ranties  which  are  neither  intended  for, 
nor  enforceable  by,  consumers.  A  com¬ 
mon  example  Is  a  warranty  given  by  a 
component  supplier  to  a  manufacturer 
of  consumer  products.  (’The  manufac¬ 
turer  may,  in  turn,  warrant  these  com¬ 
ponents  to  consumers.)  The  component 
supplier’s  warranty  is  generally  given 
solely  to  the  product  manufacturer,  and 
is  neither  intended  to  be  conveyed  to  the 
consumer  nor  brought  to  the  consumer’s 
attention  in  connection  with  a  sale.  Such 
waranties  are  not  subject  to  the  Act, 
since  a  written  warranty  under  Section 
101(6)  qf  the  Act  must  become  “part  of 
the  basis  of  the  bargain  between  a  sup¬ 
plier  and  a  buyer  for  purposes,  other 
than  resale.”  However  the  Act  applies  to 
a  component  supplier’s  warranty  in 
writing  which  is  given  to  the  consumer. 
An  example  is  a  supplier’s  written  war¬ 
ranty  to  the  consumer  covering  a  re¬ 
frigerator  that  is  sold  installed  in  a  boat 
or  recreational  vehicle.  The  supplier  of 
the  refrigerator  relies  on  the  boat  or 
vehicle  assembler  to  convey  the  writ¬ 
ten  agreement  to  the  consumer.  In  this 
case,  the  supplier’s  written  warranty  is 
to  a  consumer,  and  is  covered  by  the  Act. 


§  700.4  Parties  “actually  making”  a 
written  warranty. 

Section  110(f)  of  the  Act  provides  that 
only  ^e  supplier  “actually  making”  a 
written  warranty  is  liable  for  purposes 
of  FTC  and  private  enforcement  of  the 
Act.  A  supplier  who  does  no  more  than 
distribute  or  sell  a  consumer  product 
covered  by  a  written  warranty  offered  by 
another  person  or  business  and  which 
identifies  that  person  or  business  as  the 
warrantor  is  not  liable  for  failure  of  the 
written  warranty  to  comply  with  the  Act 
or  rules  thereunder.  However,  other  ac¬ 
tions  and  written  and  oral  representa¬ 
tions  of  such  a  supplier  in  connection 
with  the  offer  or  sale  of  a  warranted 
product  may  obligate  that  su]H>lier 
under  the  Act.  Suppliers  are  advised  to 
consult  state  law  to  determine  those 
actions  and  representations  which  may 
make  them  co-warrantors,  and  therefore 
obligated  under  the  warranty. 

§  700.5  Expressions  of  general  policy. 

(a)  Under  Section  103(b),  statements 
or  representations  of  general  policy  con¬ 
cerning  customer  satisfaction  which  are 
not  subject  to  any  specific  limitation 
need  not  be  designated  as  full  or  limited 
warranties,  and  are  exempt  from  the  re¬ 
quirements  of  Sections  102,  103,  and  104 
of  the  Act  and  rules  thereimder.  How¬ 
ever,  such  statements  remain  subject  to 
the  enforcement  provisions  of  Section 
110  of  the  Act.  and  to  Section  5  of  the 
Federal  ’Trade  Commission  Act,  15 
U.S.C.  45. 

(b)  ’The  Section  103(b)  exemption  ap¬ 
plies  only  to  general  policies,  and  not  to 
those  which  are  limited  to  specific  con¬ 
sumer  products  manufactured  or  sold  by 
the  supplier  offering  such  a  policy.  In 
addition,  to  qualify  for  an  exemption 
under  Section  103(b)  such  policies  may 
not  be  subject  to  any  specific  limitations. 
For  example,  pedicles  which  have  an  ex¬ 
press  limitation  of  duratlOTi  or  a  limita¬ 
tion  of  the  amount  to  be  refunded  are 
not  exempted.  ’This  does  not  preclude  the 
imposition  of  reasonable  limitations 
based  on  the  circumstances  in  each  in¬ 
stance  a  consumer  seeks  to  Invoke  such 
an  agreement.  For  instance,  a  warrantor 
may  refuse  to  honor  such  an  expression 
of  policy  where  a  consumer  has  used  a 
product  for  10  years  without  mevlously 
expressing  any,  dissatisfaction  with  the 
product.  Such  a  refusal  would  not  be  a 
specific  limitation  imder  this  provision. 

§  700.6  Designation  of  warranties. 

(a)  Section  103  of  the  Act  provides 
that  written  warranties  on  consumer 
products  manufactured  after  July  4, 1975, 
and  actually  costing  the  consumer  more 
than  $10.00,  excluding  tax,  must  be  desig¬ 
nated  either  “Full  (statement  of  dura¬ 
tion)  Warranty”  or  “Limited  Warranty”. 
The  designation  or  designations  should 
appear  clearly  and  conspicuously  as  a 
caption,  or  prominent  title,  clearly  separ¬ 
ate  from  toe  text  of  toe  warranty.  The 
full  (statemwit  of  duration)  warranty 
and  limited  warranty  are  toe  exclusive 
designations  permitted  under  toe  Act, 
imless  a  specific  exception  is  created  by 
rule. 
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(b)  Section  104(b)  (4)  states  th&t  “the 
duties  under  subsectioa  (a)  [of  Section 
104]  extend  from  the  warrantor  to  each 
person  who  Is  a  consumer  with  respect  to 
the  consumer  product.’*  Section  101(3) 
defines  a  consiimer  as  “a  buyer  (other 
thnji  fcM*  pNirposes  of  resale)  of  any  con¬ 
sumer  product,  any  person  to  whcrni  such 
product  Is  transferred  during  the  dxua- 
tion  of  an  hnidled  or  wiitt^  warranty 
(or  service  contract)  ai^iUcable  to  the 
product . .  .’*  Therefore,  a  full  warranty 
may  not  expressly  restiict  the  warranty 
rights  of  a  transferee  during  its  stated 
duration. 

(c)  These  provisions  do  not  preclude 
the  offering  of  a  full  warranty  with  Its 
duration  determined  exclusively  by  the 
period  during  which  the  first  purchaser 
owns  the  product,  or  uses  it  In  conjunc¬ 
tion  with  another  product.  For  example, 
an  automotive  battery  or  mufQer  war¬ 
ranty  may  be  designated  as  “full  war¬ 
ranty  for  as  long  as  you  own  your  car*’. 
Because  this  type  of  warranty  leads  the 
consumer  to  believe  that  proof  of  pur¬ 
chase  is  not  needed  so  kmg  as  he  or  she 
owns  the  product,  a  duty  to  furnish  such 
proof  may  not  be  reas<mably  imposed  on 
the  consumer  under  this  type  of  war¬ 
ranty.  The  burden  is  on  the  warrantor 
to  prove  that  a  particular  claimant 
tmder  this  type  of  warranty  Is  not  the 
original  purchaser  or  owner  of  the 
product. 

S  700.7  Use  of  warranty  registration 
cards. 

(a)  Under  Section  104(b)  (1)  of  the 
Act  a  warrantor  offering  a  full  war¬ 
ranty  may  not  impose  consumers 
any  duty  other  than  notification  of  a 
defect  as  a  condition  of  securing  remedy 
of  the  defect  or  malfimction,  unless  such 
addlticmal  duty  can  be  demonstrated  by 
the  warrantCM'  to  be  reastmable.  War¬ 
rantors  have  in  the  past  stipulated  the 
return  of  a  warranty  registration  card  as 
the  means  of  pitxff  of  the  date  of  product 
purchase  to  determine  coverage  imder  a 
warranty. 

(b)  A  requirement  that  the  ccmsumer 
return  a  warranty  registration  card  or 
a  similar  notice  (other  than  a  notice  of 
a  defect)  as  a  condition  of  performance 
under  a  full  warranty  is  an  imreasonable 
duty.  Thus,  a  provision  such  as  “This 
warranty  is  void  unless  the  warranty 
registration  card  is  returned  to  the  war¬ 
rantor”  is  not  permissible  in  a  full  war¬ 
ranty,  nor  is  it  permissible  to  imply  such 
a  (xmdltion  in  a  full  warranty. 

(c)  This  does  not  prohibit  the  use  of 
such  registration  cards  where  a  war¬ 
rantor  suggests  use  of  the  card  as  one 
possible  means  of  proof  of  the  date  the 
product  was  purchased.  For  example,  it 
is  permissible  to  provide  In  a  full  war¬ 
ranty  that  the  consumer  may  fill  out 
and  return  a  card  to  place  on  file  proof 
of  the  date  the  product  was  piuchased. 
Any  such  tiuggestlon  to  the  consumer 
must  Include  notice  that  failure  to  re¬ 
turn  the  card  will  not  affect  rights  un¬ 
der  the  warranty,  so  long  as  the  con¬ 
sumer  can  show  in  a  reasonable  manner 
ttie  date  the  product  was  purchased. 


§  700.8  WaiTantor*s  decision  as 

A  warrantor  shall  not  indicate  in  any 
written  warranty  service  ccmtract 
either  directly  or  Indirectly  that  the 
decision  of  the  warrantor,  service  c(m- 
tractor,  or  any  designated  third  party  is 
final  or  binding  in  any  dispute  concern¬ 
ing  the  warranty  or  service  contract.  Nor 
shall  a  warrantor  or  service  c<mtractor 
state  that  it  alone  shall  detremine  what 
is  a  defect  under  the  agreement.  Such 
statements  are  deceptive  since  Section 
110(d)  of  the  Act  gives  state  and  fed¬ 
eral  courts  Jurisdiction  over  suits  for 
breach  of  warranty  and  service  contract. 

§  700.9  Duty  to  install  under  a  full  war¬ 
ranty. 

Under  Section  104(a)(1)  of  the  Act. 
the  remedy  tmder  a  full  warranty  must 
be  provided  to  the  consumer  without 
charge.  If  the  warranted  product  has 
utility  only  when  installed,  a  full  war¬ 
ranty  must  provide  such  installation 
without  charge.  However,  this  does  not 
preclude  the  warrantor  from  Imposing 
<m  the  consumer  a  duty  to  remove,  re¬ 
turn,  or  reinstall  where  such  duty  can 
be  dononstrated  by  the  warrantor  to 
meet  the  standard  of  reasonableness  im- 
der  Section  104(b)  (1) . 

$700.10  SecUon  102(c). 

(a)  Section  102(c)  psx^iibits  tying 
arrangements  that  condition  coverage 
imder  a  written  warranty  on  the  con¬ 
sumer’s  purchase  of  an  article  or  service 
identified  by  brand,  trade  or  corporate 
name. 

(b)  Under  a  limited  warranty  that  pro¬ 
vides  only  for  replacement  of  defective 
parts  and  no  portion  of  labor  charges. 
Secti<m  102(c)  prohibits  a  condltlcm  that 
the  consumer  use  only  service  (labor) 
Identified  by  the  warrantor  to  install  the 
replacement  parts.  A  warrantor  or  his 
designated  representative  may  not  pro¬ 
vide  parts  under  the  warranty  in  a  man¬ 
ner  which  impedes  or  precludes  the 
choice  by  the  consumer  of  the  person  or 
business  to  perform  necessary  labor  to 
Install  such  parts. 

(c)  No  warrantor  may  condition  the 
contalnued  validity  of  a  warranty  on  the 
use  of  only  authorized  r^>air  service 
aird/or  authorized  replacement  parts  for 
non-warranty  service  and  maintenance. 
For  example,  provlslonB  such  as  “This 
warranty  is  void  if  service  is  performed 
by  anyone  other  than  an  authorized 
‘ABC*  dealer  and  all  replacement  parts 
must  be  genuine  ‘ABC*  parts,”  and  the 
like,  are  prohibited  where  the  service  or 
parts  are  not  covered  by  the  warranty. 
These  provisions  violate  the  Act  in  two 
ways.  First,  they  violate  the  Section  102 
(c)  ban  against  lying  arrangements.  Sec¬ 
ond,  such  provisions  are  deceptive  imder 
Section  110  of  the  Act,  because  a  war¬ 
rantor  cannot,  as  a  matter  of  law,  avoid 
liability  under  a  written  warranty  where 
a  defect  is  unrelated  to  the  use  by  a  con¬ 
sumer  of  “unauthorized”  articles  or  serv¬ 
ice.  This  does  not  preclude  a  warrantor 
fnan  expressly  excluding  llaUnty  for  de¬ 
fects  or  damage  caused  by  such  “unau- 
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thoiized”  articles  or  service;  nor  does  it  .  | 

preclude  the  warrantor  from  denying 
liability  where  the  warrantor  can  donon- 
strate  that  the  defect  or  damage  was  so 
caused. 

(d)  A  prohibited  tying  arrangement 
may  also  be  created  at  the  time  of  sale. 

A  warranty  which  promises  to  r^lace  a 
product  that  is  functional  only  when  in¬ 
stalled  may  not  condition  reinstallation 
under  warranty  on  the  consiuner’s 
choice  of  the  warrantor  to  make  the  orig¬ 
inal  product  installation. 

§  700.11  Written  warranty,  service  con¬ 
tract,  and  insurance  distinguished  for 
purposes  of  compliance  under  the 
act. 

(a)  The  Act  recognizes  two  types  of 
agreements  which  may  provide  slmUar 
coverage  of  consumer  products,  the  writ¬ 
ten  warranty  and  the  service  contract. 

In  addition,  other  agreements  may  meet 
the  statutory  definitions  of  either  “writ¬ 
ten  warranty”  or  “service  contract”,  but 
are  sold  and  regulated  under  State  law 
as  contracts  of  Insurance.  One  example 
is  the  {lutomoblle  breakdown  insurance 
policies  sold  in  many  Jurisdictions.  The 
McCarran-Ferguson  Act,  15  UB.C.  §  1101 
et  seq.  precludes  jurisdiction  imder  fed¬ 
eral  law  over  “the  business  of  Insurance” 
to  the  extent  an  agreement  is  regulated 
by  state  law  as  Insurance.  Thus,  such 
agreements  are  subject  to  the  kCagnuson- 
Moss  Warranty  Act  only  to  the  extent 
they  are  not  regulated  in  a  particular 
state  as  the  business  of  Insurance. 

(b)  “Written  warranty”  and  “service 
contract”  are  defined  in  Sectlcms  101(6) 
and  101(8)  of  the  Act,  respectively.  A 
written  warranty  must  be  “part  of  the 
basis  of  the  bargain.”  This  means  that 
it  must  be  conveyed  at  the  time  of  sale 
of  the  consumer  product  and  the  con¬ 
sumer  must  not  ^ve  any  consideration 
beyond  the  purchase  of  the  consumer 
product  in  order  to  benefit  frexn  the 
agreement.  It  is  not  a  requirement  of  the 
Act  that  an  agreement  obligate  a  sup¬ 
plier  of  the  consumer  product  to  be  a 
written  warranty,  but  merely  that  it  be 
part  of  the  basis  of  the  bargain  between 
a  supplier  and  a  consumer.  This  contem¬ 
plates  written  warranties  by  third-party 
non-suppliers. 

(c)  A  service  contract  under  the  Act 
must  meet  the  definitions  of  Section 
101(8) .  An  agreement  which  would  meet 
the  definition  of  written  warranty  in 
Section  101(6)  (A)  or  (B)  but  for  its  fail¬ 
ure  to  satisfy  the  basis  of  the  bargain 
test  is  a  service  contract.  For  example, 
an  agreement  which  calls  for  some  con¬ 
sideration  in  addition  to  the  purchase 
price  of  the  consumer  product,  or  which 
Is  entered  into  at  some  date  after  the 
purchase  of  the  consumer  product  to 
which  it  applies,  is  a  service  contract.  An 
agreement  which  relates  only  to  the  per¬ 
formance  of  maintenance  and/or  inspec¬ 
tion  services  and  which  is  not  an  under¬ 
taking,  promise  or  affirmation  with 
respect  to  a  specified  level  of  perform¬ 
ance,  or  that  the  product  Is  free  of  de¬ 
fects  in  materials  or  workmanship,  is  a 
service  contract.  An  agreement  to  per- 
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form  periodic  cleaning  and  inspection  of 
a  product  over  a  specified  period  of  time, 
even  when  offered  at  the  time  of  sale 
and  without  charge  to  the  consumer,  is 
an  example  of  such  a  service  contract. 

§  700.12  Effective  date  of  16  CFR,  Parts 
701  and  702. 

The  Statement  of  Basis  and  Purpose  of 
the  final  rules  promulgated  on  Decem¬ 
ber  31,  1975,  provides  that  parts  701  and 
702  will  become  effective  one  year  after 
the  date  of  promulgation,  December  31, 
1976.  The  Conunlssion  intends  this  to 
mean  that  these  rules  apply  only  to  writ¬ 
ten  warranties  on  products  manufac¬ 
tured  after  December  31, 1976. 

Invitation  To  Comment  On 
Tux  Proposed  Interpretations 

All  interested  presons  may  submit  to 
the  Assistant  Director  for  Special  Stat¬ 
utes,  Federal  Trade  Commission,  Wash¬ 
ington,  D.C.  20580,  data,  views  or  argu¬ 
ments  on  any  issue  of  fact,  law  or  policy 
bearing  upon  the  proposed  interpreta¬ 
tions.  Written  comments  will  be  accepted 
on  or  before  September  15,  1976.  To  as¬ 
sure  prompt  consideration  of  a  com¬ 
ment,  it  should  be  identified  as  an  “In¬ 


terpretations  Comment”  and  submitted, 
when  feasible  and  not  burdensome,  in 
duplicate. 

Issued:  August  16, 1976. 

By  direction  of  the  Commission. 

James  A.  Tobin, 
Acting  Secretary. 
[FR  Doc.76-23831  Filed  8-13-76:8:45  am] 


OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION 
[  29  CFR  Part  2200  ] 

RULES  OF  PROCEDURE 

Notice  of  Extension  of  Time  for  Comments 
on  Proposed  Changes 

On  June  29,  1976,  there  was  published 
in  the  Federal  Register  (41  FR  26707) 
an  advance  notice  of  proposed  rulemak¬ 
ing  setting  forth  the  report  of  an  internal 
committee  which  proposed  changes  in 
the  Commission’s  rules  of  procedure.  In¬ 
terested  parties  and  agencies  were  given 
the  opportunity  to  submit,  not  later  than 
August  16,  1976,  data,  views  and  recom¬ 
mendations  regarding  changes  in  the 
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rules  of  procedure,  and  answers  to  cer¬ 
tain  specific  procedural  questions  raised 
by  the  notice. 

One  party  has  asked  for  an  extension 
of  time  in  order  to  consider  more  fully 
the  extensive  changes  proposed  by  the 
committee  and  by  the  Counsel  to  the 
Commission.  In  the  interest  of  encourag¬ 
ing  as  many  comments  as  possible,  the 
Commission  is  hereby  extending  the  time 
for  comment  on  the  proposed  changes  to 
not  later  than  October  18,  1976.  Com¬ 
munications  should  be  submitted  to:  Ex¬ 
ecutive  Secretary,  Occupational  Safety 
and  Health  Review  Commission,  1825  K 
Street,  NW.,  Washington,  D.C.  20006.  All 
communications  received  on  or  before 
(^tober  18,  1976,  will  be  considered  by 
the  Commission  before  taking  action  on 
the  proposed  changes.  All  comments  sub¬ 
mitted  will  be  available,  both  before  and 
after  the  closing  date,  in  the  Office  of  the 
Executive  Secretary. 

Issued  at  Washington,  D.C.,  on  August 
11, 1976. 

For  the  Commission. 

William  S.  McLaughlin, 
Executive  Secretary. 

|FR  DOC.7&-23966  Filed  8-18-76;8;46  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Alcohol,  Tobacco  and  Firearms 
[Notice  No.  76-8] 

ADVISORY  COMMITTEE  ON  EXPLOSIVES 
TAGGING 

Closed  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
02-463),  notice  is  hereby  given  that  a 
closed  meeting  of  the  Advisory  Commit¬ 
tee  on  Explosives  Tagging  will  be  held  on 
September  22, 1976,  at  the  Federal  Build¬ 
ing,  12th  and  Pennsylvania  Avenue,  NW., 
Washington.  D.C.,  Room  5041  beginning 
at  9:00  a.m.  (e.d.t.). 

The  Advisory  Committee  will  discuss 
detailed  proprietary  scientific  and  tech¬ 
nical  data  concerning  vsulous  candidate 
explosive  tagging  systems  that  can  be 
used  in  the  detection  and  identification 
of  explosives.  The  information  which  will 
be  presented  and  discussed  during  the 
meeting  will  constitute  trade  secrets  and 
commercial  or  financial  information  ob¬ 
tained  from  a  person  and  privileged  or 
confidential  within  the  ambit  of  Title  5, 
United  States  Code,  Section  552(b)(4). 
Accordingly,  the  meeting  of  the  Advisory 
Committee  will,  under  authority  of  Sec¬ 
tion  10(d)  of  the  Federal  Advisory  Com¬ 
mittee  Act  (Pub,  L.  92-463) ,  not  be  open 
to  the  public. 

All  communications  regarding  this 
Advisory  Committee  meeting  should  be 
addressed  to  the  Bureau  of  Alcohol,  To¬ 
bacco  and  Firearms,  Washington,  D.C. 
20226,  Attention:  Mr,  Robert  F.  Dexter, 
Committees  Manager,  Technical  Services 
Division,  Explosives  Technology  Branch, 
Ftoom  8233. 

Dated:  August  9, 1976. 

Rex  D.  Davis, 
Director,  Bureau  of 
Alcohol.  Tobacco  and  Firearms. 

(FR  Doc.76-23797  Filed  8-13-76;8:45  am] 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

MANUFACTURE  OF  CONTROLLED 
SUBSTANCES 

Notice  of  Registration 

By  Notice  dated  May  27, 1976,  and  pub¬ 
lished  in  the  Federal  Register  on  Jime  7. 
1976;  (41  FR  22849),  Winthrop  Labora¬ 
tory,  Div.  of  Sterling  Drug.  Inc.,  33  River¬ 
side  Avenue,  Rensselaer,  New  York  12144, 
made  application  to  the  Drug  Enforce¬ 
ment  Administration  to  be  registered  as 
a  bulk  manufacturer  of  pethidine,  a  basic 
class  of  controlled  substance  listed  in 
schedule  n. 


No  comments  or  objections  having  been 
received,  and  pursuant  to  section  303  of 
the  Comprehensive  Drug  Abuse  Preven¬ 
tion  and  Control  Act  of  1970  and  21  CFR 
1301.54fe),  the  Deputy  Administrator 
hereby  orders  that  the  application  sub¬ 
mitted  by  the  above  firm  for  registration 
as  a  bulk  manufacturer  of  pethidine  is 
granted. 

Dated :  August  10, 1976. 

Jerry  N.  Jenson, 
Deputy  Administrator, 
Drug  Enforcement  Administration. 

IFR  Ooc.76-23820  FUed  8-13-76;8:46  am] 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 
COAL  MINING 

List  of  Proposed  Plans  for  Exploration  and 

Mining  on  Federal  Lands  Determined  To 

Be  New  or  Existing  Operations 

This  notice  is  published  pursuant  to 
the  requirement  of  30  CFR  211.1(d)(1) 
(iv)  which  provides: 

On  or  before  August  16,  1976,  the  Director 
of  the  Geological  Survey  shall  review  all  pro¬ 
posed  plans  which  have  been  submitted  to 
the  Department  on  or  before  the  effective 
date  of  this  Part  and  after  consultation  with 
appropriate  Federal  surface  managing  agen¬ 
cies,  publish  in  the  Federal  Register  a  list 
which  shall  identify  each  such  proposed  plan 
and  whether  it  will  be  considered  to  cover  a 
new  or  existing  operation. 

As  required  by  30  CFR  211.1(d)  (1)  (iv) , 
all  proposed  plans  for  coal  exploration 
and  mining  on  Federal  lands  which  were 
submitted  to  the  Department  on  or  be¬ 
fore  May  17,  1976,  the  effective  date  of 
revised  30  CFR  211,  have  been  reviewed 
and  the  appropriate  surface  managing 
agency  consulted. 

The  proposed  plans  have  been  classi¬ 
fied  as  new  or  existing  operations  in  ac¬ 
cordance  with  30  CFR  211.1(d)  (1)  (iil) 
(B)  which  defines  existing  operations  as 
operations  with  respect  to  which  a  pro¬ 
posed  plan  has  been  submitted  to  the 
Department  on  or  before  the  effective 
date  of  the  Part,  and  with  respect  to 
which  proposed  plan  the  Department  has 
on  that  date  either  completed  its  envi¬ 
ronmental  Impact  analysis  and  deter¬ 
mined  that  no  environmental  Impact 
statement  under  section  102(2)  (C)  of 
the  National  Environmental  Policy  Act 
is  necessary,  or  has  determined  that  such 
a  statement  Is  necessary  and  has  com¬ 
menced,  and  expended  substantial  re¬ 
sources  of  the  Department  in  the  prepa¬ 
ration  or  completion,  of  such  a  state¬ 
ment. 

Substantial  resources  of  the  Depart¬ 
ment  are  considered  to  have  been  ex¬ 


pended  ifi  the  preparation  of  an  environ¬ 
mental  impact  statement  when  the  pre¬ 
liminary  manuscript  of  the  draft  envi¬ 
ronmental  impact  statement  has  been 
completed  and  circulated  internally  for 
comments. 

The  following  list  identifies  all  such 
plans  and  Indicates  whether  the  plans 
cover  new  or  existing  operations  as  de¬ 
fined  in  30  CFR  211.1(d)  (1)  (iii). 

A.  Pi.ANS  Considered  To  Be  Existing 
'  Operations 

1.  C.M.C.  Mine,  Cambridge  Mining  Corpora¬ 

tion,  Mesa  County,  Colorado  (Colorado- 
078049) 

2.  Seneca  2  W.  Mine,  Peabody  Coal  Com¬ 

pany.  Routt  County,  Colorado  (Colo¬ 
rado-081251.  -081258) 

3.  Sun  Mine,  Ruby  Construction  Company, 

Routt  County,  Colorado.  (Denver- 
051698) 

4.  Williams  Pork  Mine,  Utah  International, 

Inc.,  Moffat  County,  Colorado.  (Colo¬ 
rado-07518.  -07519,  -079641) 

5.  Colowyo  Mine,  W.  R.  Grace  and  Company, 

Moffat  County,  Colorado.  (Colorado- 
034366) 

6.  East  Decker  Mine,  Decker  Coal  Company, 

Big  Horn  County,  Montana.  (Montana- 
073093) 

7.  North  Extension  Decker  Mine,  Decker 

Coal  Company,  Big  Horn  County,  Mon¬ 
tana.  (Montana-067934,  -067934-A, 

-061685) 

8  Savage  Mine,  Knife  River  Coal  Mining 
Company,  Richland  County,  Montana. 
( Montana-023207 ) 

9.  Area  A — Colstrlp  Mine,  Western  Energy 
Company,  Rosebud  County,  Montana. 
(Billings-020989  -038770) 

10.  Area  E — Colstrlp  Mine,  Western  Energy 

Company,  Rosebud  County.  Montana. 
(Bllllngs-020989  -038770) 

11.  Gascoyne  Mine,  Knife  River  Coal  Mining 

Company,  Bowman  County,  North  Da¬ 
kota.  (BLM-010127  (ND)) 

12.  Milton  Mine,  Lone  Star  Steel  Company, 

LeFlore  County,  Oklahoma.  (BLM-C- 
018820,  NM-059692  (OK) ) 

13  Braztah  Corporation  Mine,  Franklin  Real 
Estate  Company,  Carbon  County, 
Utah.  (SL-046652,  SL-048442  -050116, 
SL-029093  -046653,  SL-071737,  U- 

019524,  U-25485,  U-25484,  U-014779, 
U-068184,  U-0146345) 

14.  Wllberg  Mine,  Peabody  Coal  Company, 
Emery  County,  Utah.  (SL-064900,  SL- 
070645,  U-02292.  U-040151,  U-083066, 
U-1368.  U-084924  U-084923) 

16.  Kalparowits  Project  Mines,  Resources 
Company,  Mono  Power  Company,  New 
Albion  Resources  Company,  Kane 
County.  Utah.  (U-087805,  U-087806, 
U-087807,  U-087828.  U-087833,  U- 

087834  U-087835,  U-092139,  U-062140, 
U-<)92141.  U-096486,  U-096494,  U- 

096495,  U-096497) 

16.  Gordon  Creek  No.  2  Mine,  Swisher  Coal 

Company,  Carbon  County,  Utah.  (U- 
8319) 

17.  Belina  No.  1  Mine,  Malcolm  N.  McKin¬ 

non,  et  al..  Carbon  and  Emery  Coun¬ 
ties.  Utah.  (U-017354,  U-q30305.  U- 
044076) 
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18.  North  Belle  Ayr  Mine,  Amax  Coal  Com¬ 

pany.  Campbell  Coxmty.  Wyoming. 
(Wyo-03 13773) 

19.  Vanguard  No.  3  Mine,  Arch  Mineral  Cor¬ 

poration,  Carbon  County.  Wyoming. 
(  Wyomlng-1 6466 ) 

30.  North  Block,  Kemmerer  Coal  Company, 
Kemmerer  Coal  Company,  Lincoln 
County,  Wyoming.  (W-0294613,  W- 
056471,  W-060274,  W-076207,  W-62913. 
W-62914) 

11.  Rochelle  Mine,  Peabody  Coal  Company, 
Campbell  County,  Wyoming.  (Wyo- 
0321779) 

32.  Cordero  Mine,  Sun  Oil  Company,  Camp¬ 
bell  County,  Wyoming.  (W-8385) 

IS.  East  Gillette  Mining  Project,  Kerr-Mc- 
Oee  Corporation,  Campbell  County, 
Wyoming.  (Wyo-0313668,  0312311) 

B.  Plans  CoNsroERro  To  Be  New  Operations 

1.  Energy  Mines  No.  1  and  2,  Energy  Fuels 
Corporation,  Routt  County,  Colorado. 
(Colorado-081330,  Colorado-0128433, 

Denver-052547) 

1.  Wise  Hill  No.  5  Mine,  Empire  Energy  Com¬ 
pany,  Moffat  County,  Clorado.  (Den^ 
ver-056298) 

S.  Martinez  Mine,  Albert  Martinez,  Las  An¬ 

imas  County,  Colorado.  (PU-058043) 
4.  Big  Sky  Mine,  Peabody  Coal  Company. 
Rosebud  County,  Montana.  (M-15965) 

4.  Star  Lake  Mine,  Peabody  Coal  Company 

and  Thermal  Energy  Company,  Mc¬ 
Kinley  County,  New  Mexico.  (NM- 
3467) 

#.  Swisher  No.  5  Mine,  Intermountain  Ex¬ 
ploration  Company,  Emery  County, 
Utah.  (SL-050641) 

T.  Swisher  No.  4  Mine,  DuVels,  Inc.,  Emery 

County,  Utah.  (SL-064903) 

5.  Exploration,  Coastal  States  Energy  Com¬ 

pany,  Sevier  County,  Utah.  (SL-062583, 
U-0140e4,  U-062453) 

•.  Exploration,  Coal  Search  Corporation, 
Sevier  County,  Utah.  (U-0141171,  U- 
0141178) 

10.  Coal  Search  Corporation  Mine,  Coal 
Search  Corporation,  Sevier  County, 
Utah.  (U-0141177) 

IL  McKinnon  No.  1  Mine,  Malcolm  McKin¬ 
non,  et  al..  Carbon  and  Emery  Coun¬ 
ties,  Utah.  (U-014223S,  U-0147570,  U- 
020305,  U044076,  U-078130) 

IS.  Exploration,  Plateau  Mining  Company, 
Carbon  and  Emery  Counties,  Utah. 
(SL-031286,  U-13097) 

15.  Exploration,  Franklin  Real  State  Com¬ 

pany,  Carbon  County,  Utah.  (SL- 
030093-46653,  SL-048442-050116,  SL- 
071737.  U-0146346) 

14.  Semlnoe  No.  1  Mine,  Arch  Mineral  Cor¬ 
poration,  Carbon  County,  Wyoming. 
(W-16466) 

18.  Caballo  Mine,  Carter  Oil  Company, 
Campbell  County.  Wyoming.  (W-3397) 

16.  Coal  Creek  Mine,  Atlantic  Richfield  Com¬ 

pany,  Campbell  County,  Wyoming. 
(W-3446) 

W.  A.  Radlinski, 
Acting  Director. 
[FR  Doc.76-24082  Filed  6-13-76:8:45  am] 


TRACT  LEASING  FOR  OIL  SHALE 
DEVELOPMENT  BY  IN  SITU  PROCESSES 

Preparation  of  Environmental  Impact 
Statement 

Notice  Is  hereby  given  that.  In  accord¬ 
ance  with  the  National  Environmental 
Policy  Act  of  1969,  the  UJ3.  Geological 
Survey  (XJSGS) ,  Department  of  the  In¬ 


terior,  has  commenced  the  preparation 
of  a  draft  environmental  impact  state¬ 
ment  (EIS)  relating  to  the  impacts  of 
In  situ  processes  of  oil  shale  development 
on  selected  land  tracts  to  be  offered  for 
lease  In  Uinta  County,  Utah,  and  Rio 
Blanco  County,  Colo. 


An  Interagency  task  force  has  been 
established  to  prepare  the  statement. 

The  draft  statement  will  be  circulated 
for  public  review,  and  comments  re¬ 
ceived  will  be  considered  in  the  prepara¬ 
tion  of  the  final  statement.  The  final 
statement  will  be  used  as  a  basis  for  Sec¬ 
retary  of  Interior’s  selection  of  two 
tracts  to  be  offered  for  lease  for  the  de¬ 
velopment  of  oil  shale  using  in  situ  tech¬ 
nology. 

All  interested  agencies,  orgranizations, 
or  persons  desiring  to  submit  comments 
or  suggestions  for  consideration  In  con¬ 
nection  with  the  preparation  of  the  draft 
environmental  impact  statement  should 
submit  them  to  the  Director,  U.S.  Geo¬ 
logical  Survey,  Mall  Stop  108,  National 
Center,  Reston,  Virginia  22092.  Com¬ 
ments  and  views  should  be  received  on 
or  before  September  1,  1976. 

Dated:  August  9, 1976. 

W.  A.  Radlinski, 

Acting  Director. 

[FR  Doc.76-23776  Filed  8-13,-76;8:46  ami 


National  Park  Service 

CUYAHOGA  VALLEY  NATIONAL  RECREA¬ 
TION  AREA  ADVISORY  COMMISSION 

Meeting 

Notice  Is  hereby  given,  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  that  a  meeting  of  the  Cuyahoga  Val¬ 
ley  National  Recreation  Area  Advisory 
Commission  will  be  held  at  7:30  p.m. 
(EDT),  September  9,  1976,  at  the  Rocky 
River  Interpretive  Center,  Metropolitan 
Park  Drive,  Rocky  River  Reservation 
(Cleveland  Metroparks),  North  Olmsted, 
Ohio. 

The  Commission  was  established  by 
Pub.  li.  93-555  to  meet  and  consult  with 
the  Secretary  of  the  Interior  on  matters 
relating  to  the  development  of  the  Chiya- 
hoga  Valley  National  Recreation  Area 
and  with  respect  to  carrying  out  the  pro¬ 
visions  of  the  Public  Law. 

The  members  of  the  Commission  are 
as  follows: 

Mrs.  Robert  O.  Warren  (Chairman) 

Mr.  Courtney  Burton 
Mr.  Norman  A.  Godwin 
Mr.  Donald  W.  Haskett 


Tliis  EIS  will  supplement  the  August 
1937  final  environmental  impact  state¬ 
ment  for  the  Prototype  Oil  Shale  Leas¬ 
ing  Program.  The  focus  of  the  EIS  will  be 
on  three  tracts  of  land  in  Uinta  County 
and  one  tract  of  land  in  Rio  Blanco 
County,  designated  as  follows: 


Mr.  Robert  L.  Hunker 
Mr.  James  S.  Jackson 
Mr.  Melvin  J.  Rebholz 
Mrs.  Roger  Rossi 
Mrs.  George  N.  Seltzer 
Ms.  Robin  Stillman 
Mr.  Barry  K.  Sugden 
Mr.  Robert  W.  Teater 
Mr.  William  O.  Walker 

Matters  to  be  discussed  at  this  meet¬ 
ing  include: 

1.  Report  on  park  operations. 

2.  Legislation  regarding  transfer  of  State 
lands  and  the  "In  Lieu  of  Texas’*  BUI,  HR 
9719. 

3.  Status  of  land  acquisition. 

4.  Discussion  of  educational  resovur^es  and 
tion  concerning  adverse  landfill. 

4.  Discussion  of  educatonal  resources  and 
uses. 

The  meeting  will  be  open  to  the  public. 
It  is  expected  that  about  100  persons  In 
addition  to  members  of  the  O^mlssion 
will  be  able  to  attend  this  meeting.  In¬ 
terested  persons  may  submit  written 
statements.  Such  statements  should  be 
submitted  to  the  oflBclal  listed  below  prior 
to  the  meeting. 

Further  Information  concerning  this 
meetnig  may  be  obtained  from  William 
C.  Blrdsell,  Superintendent,  Cuyahoga 
Valley  National  Recreation  Area,  P.O. 
Box  158,  Peninsula,  Ohio  44264,  tele¬ 
phone  (216)  653-9036.  Minutes  of  the 
meeting  will  be  available  for  public  in¬ 
spection  three  weeks  after  the  meeting 
at  the  office  of  Cuyahoga  Valley  National 
Recreation  Area,  located  at  501  West 
Streetsboro  Road,  (State  Route  303) ,  two 
miles  east  of  Peninsula,  Ohio. 

Dated:  August  6,  1976. 

Merrill  D.  Beal, 
Regional  Director, 
Midwest  Region. 

[FR  DOC.7&-2376S  PUed  8-13-76:8:46  am] 


Office  of  the  Secretary 

COMMUNICATIONS  RELATING  TO  IN¬ 
TERNATIONAL  AIR  TRANSPORTATION 
CASES 

Staff  Coordination 
Correction 

In  FR  Doc.  76-21878  appearing  at  page 
31247  In  the  Issue  for  Tuesday,  July  27, 


Designation 

Location 

Total 

acreage 

U-7 . 

U-8 . 

r-9 . 

Salt  Lake  Meridian,  Uinta  County,  Utah 

.  T.  9  S.,  R.  24  E.,sec.  1 . 

T.  9B.,  R.  25  E.,  gees.  »-9 . 

.  T.  10  8.,  It.  21  E.,  secs.  21,  22,  23,  26, 27, 33,  34,  and  3.5 . 

.  T.  13  8.,  R.  23  E.,  parts  of  secs.  13, 14,  22,  23,  24,  2.5, 26,  27,  and  35 . 

4,912.13 
I  5,120.00 

6,069.44 

Rio  Blanco  County,  Colo.,  6tli  Frincipal  Meridian 

C  2 .  .. 

.  T.  3  8.,  K.  97  W.,  parts  of  secs.  27-34 .  . 

T.  4  S.,  K.  97  W.,  parts  of  secs.  4-7 . 

6,053.37 
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NOTICES 


1978,  the  following  correction  should  be 
made:  In  the  8th  line  of  the  document 
now  reading,  “partment  of  the  Interior, 
Staff.  Solicitor,”  should  have  read  “part- 
ment  of  the  Interior,  Staff  Coordinator 
(Assistant  Solicitor — Territories),  OfBce 
of  the  Solicitor,”. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 
CANEY  UNIT  PLAN 

Availability  of  Final  Environmental 
Statement 

Pui’suant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  environ- 
m^ital  statement  for  the  Caney  Unit 
Plan.  Kisatchie  National  Forest.  USDA- 
FS-R8-FES  (Adm.)  76-09. 

The  Caney  Unit  ccmtains  31,989  acres 
of  National  Forest  Land  located  in  Clai¬ 
borne  and  Webster  Parishes,  Louisiana, 
llxe  major  management  objectives  are  to 
manage  and  utilize  the  resources,  con¬ 
sistent  with  considerations  for  the  pro¬ 
tection  of  the  environment  and  to  meet 
NationaL  Regional  and  local  demands 
for  goods  and  services.  This  primarily 
includes,  but  is  not  limited  to,  recreation, 
wildlife,  harvesting  forest  products,  and 
maintaining  air  and  water  quality  stand¬ 
ards. 

This  final  environmental  statement 
was  transmitted  to  CEQ  August  6,  1976. 
Copies  are  available  for  inspection  dur¬ 
ing  regular  working  hours  at  the  follow¬ 
ing  locations: 

USDA.  Forest  Service,  South  Agriculture 

Bldg.,  Rm.  3230  12th  St.  and  Independence 

Ave..  SW,  Washington.  D.C.  20250. 

USDA,  Forest  Service,  1720  Peachtree  Rd., 

NW.  Rm.  804,  AUanta,  Georgia  30300. 

U.S.  Forest  Service,  Caney  Ranger  District, 

P.O.  Box  470,  Homer,  Louisiana  71040. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super¬ 
visor,  Kisatchie  National  Forest,  2500 
Shreveport  Highway,  Pineville,  Louisi¬ 
ana  71360. 

Copies  of  the  oivlronmental  statement 
have  been  sent  to  various  Federal,  State, 
and  Local  agencies  as  outlined  in  the 
CEQ  guidelines. 

Dated:  August  6,  1976. 

David  F.  Jolly, 
Regional  Environmental 
Coordinator. 

(FR  Doc.76-23768  FUed  8-13-76;8:45  am] 


MT.  CHARLESTON  PLANNING  UNIT 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  en¬ 
vironmental  statement  for  the  ML 
Charleston  Planning  Unit,  Tolyabe  Na¬ 
tional  Forest,  Nevada.  The  Forest  Serv¬ 
ice  report  number  is  USDA-FS-FES 
(Adm)  R4-76-1L 


The  environmental  statement  identi¬ 
fies  and  evaluates  the  probable  effects  of 
proposed  land  uses  for  the  planning  unit, 
evaluates  possible  alternative  courses  of 
action,  and  provides  a  siunmary  record 
6f  public  participation  in  development  of 
the  land  use  plan.  The  purpose  of  the 
land  use  plan  is  to  allocate  National  For¬ 
est  lands  and  resources  to  specific  uses 
and  activities:  establish  management  ob¬ 
jectives;  provide  a  record  of  management 
direction  and  decisions  for  specific  areas 
and  units  of  land;  coordinate  measures 
between  resource  uses  and  activities;  and 
establish  protective  measures  to  keep 
adverse  environmental  effects  to  a  mini¬ 
mum. 

This  final  environmental  statement 
was  transmitted  to  CEQ  on  August  9, 
1976. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol¬ 
lowing  locations: 

USDA,  Forest  Service,  South  Agriculture 
Bldg.,  Room  3230,  12th  St.  and  Independ¬ 
ence  Ave.,  S.W.,  Washington,  D.C.  20250. 
Forest  Supervisor,  Tolyabe  National  Forest, 
111  North  Virginia  Street,  Room  601  Reno, 
Nevada  89501. 

Regional  Planning  Office,  USDA.  Forest  Serv¬ 
ice,  Federal  Building,  Room  4408,  324  25th 
Street,  Ogden,  Utah  84401. 

District  Forest  Ranger,  Las  Vegas  RangBr 
District,  Federal  Building,  300  Las  Vegas 
Blvd.,  South  Las  Vegas,  Nevada  89101. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super¬ 
visor  John  J.  Lavin,  Toiyabe  National 
Forest,  111  North  Virginia  Street,  Room 
601,  Reno,  Nevada  89501. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the  CEQ 
Guidelines. 

Dated:  Augrust  9, 1976. 

P.  M.  Rexs, 

Director,  Regional  Planning 
and  Budget. 

(FR  Doc.76-23769  Filed  8-13-76:8:45  am] 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Asmospheric 
Administration 

NATIONAL  CONFERENCE  FOR  REGIONAL 

FISHERY  MANAGEMENT  COUNCILS 

Public  Meeting 

Notice  is  hereby  given  of  a  conference 
for  the  membership  of  the  Regional 
Fishery  Management  Coimcils,  estab¬ 
lished  imder  the  Fishery  Conservation 
and  Management  Act  of  1976  <PL. 
94-265),  to  be  held  on  September  13-17, 
1976,  at  the  Sheraton  National  Motor 
Hotel,  Columbia  Pike  and ‘Washington 
Boulevard,  Arlington,  Virginia. 

The  purpose  of  the  conference  is  to 
brief  Council  members  on  such  items  as 
their  responsibilties,  authorities,  and 
duties  under  the  Act;  their  relationships 
to  NMFS  regional  and  central  offices; 
legal  requirements  concerning  frequency 
of  meetings;  and  administrative  ar¬ 
rangements  for  budgettog,  organization, 
and  staffing.  Sessions  will  be  character¬ 


ized  by  individual  speakers  and  panel 
presentations  and  discussions. 

The  conference  will  be  open  to  the 
public  throughout  and  members  of  the 
public  will  be  admitted  to  the  extent  of 
seating  availability  on  a  first-come,  first- 
served  basis. 

The  preliminary  agenda  is  as  follows: 

September  13,  1976:  Registration. 

September  14,  1976;  Morning  Session — (1) 
Introductory  session.  (2)  NOAA  overview 
of  the  Fishery  Conservation  and  Manage¬ 
ment  Act  of  1976  (FCMA).  (3)  Congres¬ 
sional  commentary  on  the  FCMA.  (4) 
Panel  presentation  and  discussion  regard¬ 
ing  regional  fishery  management  councils. 
Afternoon  Session — (1)  Panel  presentation 
and  discussion  regarding  regional  fishery 
management  councils  (continued).  (2> 
Panel  presentation  and  discussion  regard¬ 
ing  the  scientific  and  technological  re¬ 
quirements  for  managing  fisheries  under 
the  FCMA. 

September  15,  1976:  Morning  Session — (1) 
The  role  of  the  State  Department  with  re¬ 
spect  to  foreign  fishing  under  U.S.  juris¬ 
diction.  (2)  The  role  of  the  Coast  Guard 
with  respect  to  enforcement  of  foreign 
fishing  In  the  U.S.  fisheries  zone.  (3)  The 
role  of  the  Commerce  Department  with 
respect  to  regulation  of  foreign  fishing  In 
the  U.S.  fisheries  zone.  (4)  Panel  presenta¬ 
tion  and  dtscusslon  of  the  FCMA  require¬ 
ments  regarding  foreign  fishing  under  ex¬ 
tended  Juri.sdlctlon. 

Afternoon  Session — Panel  presentation  and 
discussion  regarding  fishery  management 
plans. 

September  16,  1976:  Morning  Session — (l) 
Separate  regional  council  preliminary 
briefings. 

Afternoon  Session — (2)  Separate  regional 
council  preliminary  briefings  (continued). 
(3)  Administration  Commentary  on  the 
FCMA. 

September  17,  1976;  Morning  Session — Final 
summary  session. 

Additional  information  concerning  this 
conference  may  be  obtained  by  contact¬ 
ing  the  Extended  Jurisdiction  Program 
Office,  National  Marine  Fisheries  Serv¬ 
ice,  Washington,  D.C.  20235,  telephone 
(202)  634-7454. 

Issued  at  Washington,  D.C.,  August  12 
1976. 

Robert  W.  Schonino, 
Director, 

National  Marine  Fisheries  Service. 
(FR  Doc.76-23949  Filed  8-13-76:8:45  am] 


Office  of  the  Secretary 
CTAB  PANEL  ON  ENERGY  POLICY 
Establishment 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I  (Supp.  IV,  1974) )  and  Of¬ 
fice  of  Management  and  Budget  Circular 
A-63  of  March  1974,  and  after  consulta¬ 
tion  with  OMB,  the  Secretary  of  Com¬ 
merce  has  determined  that  the  establish¬ 
ment  of  the  Commerce  Technical  Ad¬ 
visory  Board  Panel  on  Energy  Policy  is 
In  the  public  Interest  in  connection  with 
the  performance  of  duties  imposed  on 
the  Department  by  law.  The  Panel  pre¬ 
viously  existed  as  the  Panel  on  Project 
Independence  Blueprint  and  terminated 
(March,  1975)  upon  submission  of  Its 
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r^>ort  “CTAB  Recommendations  For  A 
National  Energy  F^rogram.” 

The  Pand  will  aj^raise  the  Nation’s 
currait  energy  situation.  It  will  (trovlde 
an  indep^dent  and  experienced  voice 
to  help  establish  a  National  energy  pro¬ 
gram.  The  Panel  will  do  the  following: 

1.  Review  from  »  private  sector  point  ot 
view  PEA'S  National  Energy  Outlook. 

2.  Review  from  a  private  sector  point  of 
view  ERDA’s  1B76  research  plan, 

3.  Update  the  Panel’s  earlier  recommen¬ 
dations  for  National  energy  policies,  and 

4.  Prepare  a  report  for  review  by  CTAB 
and  submission  to  the  Secretary  of  Com¬ 
merce. 

The  Panel  will  consist  of  approxi¬ 
mately  twenty  members  appointed  by 
the  Assistant  Secretary  of  Commerce  for 
Science  and  Technology.  Members  will 
be  individuals  with  experience  to  render 
service  and  to  perform  an  in-depth  re¬ 
view  and  analysis  of  tlie  Nation’s  energy 
posture.  To  assure  a  balanced  represen¬ 
tation,  members  will  be  sought  repre¬ 
senting  a  broad  cross-section  of  industry, 
academia,  labor,  and  con-sumer  advocacy. 

The  Panel  will  report  to  the  Assistant 
Secretary  for  Science  and  Technology. 
It  will  function  solely  as  an  advisory 
body  and  in  compliance  with  the  provi¬ 
sions  of  the  Federal  Advisory  Committee 
Act  and  the  Office  of  Management  and 
Budget  Circular  A-63.  The  Panel’s  char¬ 
ter  will  be  filed  under  the  Act,  August  31, 
1976. 

Interested  persons  are  invited  to  sub¬ 
mit  comments  regarding  the  establish¬ 
ment  of  the  CTAB  Panel  on  Energy  Pol¬ 
icy.  Such  comments,  as  well  as  any  in¬ 
quiries,  may  be  addressed  to  the  Execu¬ 
tive  Ehrector,  Commerce  Technical  Ad¬ 
visory  Board,  U.S.  Department  of  Com¬ 
merce,  Washington,  D.C.  20230,  phone: 
(202)  377-4595. 

Dated:  August 9, 1976. 

Joseph  E.  Kasputys, 
Assistant  Secretary  for 
Administration. 

[FR  Doc.76-23780  Filed  8-13-76;8;45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[Docket  No.  7CN-0253;  DESI  10849] 

CERTAIN  LONG- ACTING  SYSTEMIC 
SULFONAMIDES 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Followup  Notice  and 
Hearing 

In  a  notice  (DESI  10849;  Docket  No. 
FDC-D-244  (now  Docket  No.  76N-0253) ) 
published  in  the  Federal  Register  of 
September  8.  1971  (36  FR  18019), 

the  Food  and  Drug  Administration  an¬ 
nounced  its  conclusions  that  the  drug 
products  described  below  are  effective  in 
the  treatment  of  various  infections.  Tlie 
drug  products  were  also  classified  as  less 
than  effective  (probably  effective,  possi¬ 
bly  effective,  and  lacking  substantial  evi¬ 
dence  of  effectiveness)  for  certain  other 
Indications.  The  notice  provided  an  op¬ 
portunity  for  hearing  concerning  the  in¬ 


dications  concluded  at  that  time  to  lade 
substantial  evidence  of  effectiveness.  No 
person  submitted  data  in  support  oi  the 
probably  or  possibly  effective  indications 
and  they  have  been  reclassified  as  lack¬ 
ing  substantial  evid^uie  of  effectiveness. 
’This  notice  (^ers  an  opportunity  for 
hearing  concerning  those  indicatioDS  and 
states  the  conditions  for  marketing  such 
drugs  for  the  indications  for  wdiich  the 
drugs  continue  to  be  regarded  as  effec¬ 
tive.  Persons  who  wish  to  request  a  hear¬ 
ing  may  do  so  on  or  before  September  15, 
1976. 

The  notice  that  follows  does  not  per¬ 
tain  to  the  indications  stated  in  the  Sep¬ 
tember  8,  1971  notice  to  lack  substantial 
evidence  of  effectiveness.  No  person  re¬ 
quested  a  hearing  concerning  them,  and 
they  are  no  longer  allowable  in  labeling. 
Any  such  product  labeled  for  those  indi¬ 
cations  is  subject  to  regulatory  action. 

1.  NDA  11-389;  Kynex  Acetyl  PedlAtric  Sus¬ 
pension  containing  acetyl  sulfametboxypyrl- 
dazine;  Lederle  Laboratories,  Division  of 
American  Cyanamid  Company,  P.O.  Box  500, 
Pearl  River,  NY  10965. 

2.  NDA  10-849;  Kynex  Tablets  containing 
Bulfamethoxypyrldazine;  Lederle  Labora¬ 
tories. 

3.  NDA  11-892;  Midlcel  Acetyl  Suspension 
containing  acetyl  sulfametboxypyrldaKine; 
Parke,  Davis  Si  Co.,  Joseph  Campau  Ave..  at 
the  River.  Detroit,  MI  48232. 

4.  NDA  11-306;  Midlcel  Tablets  containing 
sulfamethoxypyrldazlne;  Parke.  Davis  &  Co. 

5.  That  part  of  NDA  11-625  pertaining  to 
Maclribon  Chewable  Tablets  containing  sul- 
fadlmethoxlne;  Roche  l  aboratories.  Division 
of  Hoffmann-LaRoebe  Inc.,  NuUey,  NJ  07110. 

6.  That  part  of  NDA  11-625  pertaining  to 
Madribon  Su.speuslon  containing  sulfadime- 
thoxlne;  Roche  Laboratories. 

7.  That  part  of  NDA  11-625  pertaining  to 
Madribon  Tablets  containing  sulfadlmethox- 
Ine;  Roche  Laboratories. 

8.  NDA  11-766;  Madribon  Pediatric  Drops 
containing  sulfadimetboxlne;  Roche  Labora¬ 
tories. 

9.  NDA  11-765;  Madrlqli  Capsules  con¬ 
taining  sulfadimetboxlne;  Roche  Labora¬ 
tories.  This  product  was  not  submitted  for 
review  by  the  National  Academy  of  Sclences- 
National  Research  Council  nor  was  It  In¬ 
cluded  In  the  September  18,  1971  notice,  but 
the  conclusions  described  In  this  notice  are 
applicable  to  It. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321  (p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  An  approved  new  drug  application 
is  a  requirement  for  marketing  such  drug 
products. 

In  addition  to  the  holder(s)  of  the  new 
drug  application(s)  specifically  named 
above,  this  notice  applies  to  all  persons 
who  manufacture  or  distribute  a  drug 
product,  not  the  subject  of  an  approved 
new  drug  application,  that  is  identical, 
related,  or  similar  to  a  drug  product 
named  above,  as  defined  in  21  CFR  310.6. 
It  Is  the  responsibility  of  every  drug 
manufacturer  or  distributor  to  review 
this  notice  to  determine  whether  it  covers 
any  drug  product  he  manufactures  or 
distributes.  Any  person  may  request  an 
opinion  of  the  applicability  of  this  notice 
to  a  specific  drug  product  he  manufac¬ 


tures  or  distrlbates  that  may  be  Identi¬ 
cal,  related,  or  similar  to  a  drug  product 
named  in  this  notice  by  writing  to  the 
Food  and  Drug  Admini&tratioo.  Bureau 
of  Drugs,  Division  of  Drug  I labeling  Com¬ 
pliance  (HFD-310),  5600  fishers  Lane. 
Rockville.  MD  20852. 

A.  Effectiveness  ciassifieation.  The 
Food  and  Drug  AdmiulstraUon  has  re¬ 
viewed  all  available  evidence  and  con¬ 
cludes  that  the  drugs  are  effective  for  the 
indications  listed  in  the  labeling  condi¬ 
tions  below.  The  drugs  now  lack  sub¬ 
stantial  evidence  of  effectiveness  for  the 
indicatkms  evaluated  as  probably  and 
possibly  effective  in  the  September  8, 
1971  notice. 

B.  Conditions  for  approval  and  mar¬ 
keting.  The  Pood  and  Drug  Administra¬ 
tion  is  prepared  to  approve  abbreviated 
new  drug  applications  and  abbreviated 
supplements  to  previously  approved  new 
drug  applications  under  conditions  de¬ 
scribed  herein. 

1.  Form  of  drug.  The  drugs  are  in 
tablet,  capsule,  suspension,  or  chewable 
tablet  form  suitable  for  oral  administra¬ 
tion. 

2.  Labeling  conditions,  a.  'The  label 
bears  the  statement. 

Caution:  Federal  law  prohibits  dispensing 

without  prescription. 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and  regula¬ 
tions,  and  the  labeling  bears  adequate 
information  for  safe  and  effective  use  of 
drug.  The  Indication  section  b  as  fol¬ 
lows: 

Indications 

Chancroid. 

Trachoma. 

Inclusion  conjunctivitis. 

Nccardiosis. 

Urinary  tract  infections  (primarfly  py¬ 
elonephritis,  pyelitis  and  cystitis)  due  to  sus¬ 
ceptible  organisms  (usually  £.  coli,  Klebsiella, 
the  enterobacter,  S.  aureus,  P.  mirabilis,  and 
less  frequently,  P.  vulgaris)  In  the  absence  of 
obstructive  uropathy  or  foreign  bodies. 

Toxoplasmosis  as  adjunctive  therapy  with 
pyrimethamine. 

Malaria  due  to  chloroqulne-resistant  strains 
of  P.  falciparum  when  used  as  adjunctive 
therapy. 

In  acute  otitis  media  due  to  tJ.  influenzae 
when  used  concomitantly  with  adequate  doses 
of  penicillin. 

Prophylaxis  of  rheumatic  fever  as  an  alter¬ 
native  to  penicUUn. 

Impobtant  Note:  In  vitro  sulfonamide 
sensitivity  tests  are  not  always  reliable.  The 
test  must  be  carefully  coordinated  with  bac- 
terlologlc  and  clinical  response.  When  the  pa¬ 
tient  is  already  taking  a  sulfonamide,  follow¬ 
up  culture.^  should  have  aminobenzolc  acid 
added  to  the  culture  media. 

The  currently  increasing  frequency  of  re¬ 
sistant  organisms  is  a  11  litation  of  the  use¬ 
fulness  of  antibacterial  agents  including  the 
sulfonamides. 

Wide  variation  in  blood  levels  may  result 
with  Identical  doses.  Blood  levels  should  be 
measured  In  patients  receiving  sulfonamides 
for  serious  infections.  Free  sulfonamide 
blood  levels  of  5-15  mg  per  100  ml  may  be 
considered  therapeutically  effective  for  most 
Infections,  with  blood  levels  of  12-16  mg  per 
100  ml  optimal  for  serious  InfectlODs;  30  mg 
per  100  ml  should  be  the  maximum  total 
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sulf<maml<le  levd  m  advene  reactiooB  occur 
more  frequently  above  this  leveL 

S.  Marketing  status,  a.  Marketing  <rf 
such  dru»  products  that  are  now  the  sub> 
Ject  of  an  approved  or  effective  new  drug 
application  may  be  continued  provided 
that,  on  or  before  October  15.  1976.  the 
holder  of  the  application  submits,  if  he 
has  not  previously  done  so.  (1)  a  supple¬ 
ment  for  revised  labeling  as  needed  to  be 
In  accord  with  the  labeling  conditions  de¬ 
scribed  in  this  notice,  cmd  complete  ccm- 
tainer  labeling  if  current  container 
labeling  has  not  been  submitted,  and  (ii) 
a  supplement  to  provide  updating  infor¬ 
mation  with  resp>ect  to  items  6  (com¬ 
ponents)  .  7  (composition) .  and  8  (meth¬ 
ods.  facilities,  and  controls)  of  new  drug 
application  form  PD-356H  (21  CPR 
314.1(c))  to  the  extent  required  in  ab¬ 
breviated  applications  (21  cm  314.1(f) ) . 

b.  Approval  of  an  abbreviated  new  drug 
ipplicaticm  (21  CFR  314.1(f))  must  be 
obtained  prior  to  marketing  such  prod¬ 
uct.  Marketing  prior  to  approval  of  a  new 
drug  application  will  subject  such  prod- 
iKts.  and  those  persons  who  caused  the 
products  to  be  marketed,  to  regulatory 
action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and  informa¬ 
tion  available  to  him.  the  Director  of  the 
Bureau  of  Drugs  is  unaware  of  any  ade¬ 
quate  and  well-controlled  clinical  inves¬ 
tigation.  conducted  by  experts  qualified 
by  scientific  training  and  exp>erience. 
meeting  the  requirements  of  section  505 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  UB.C.  355)  and  21  CFR  314.111 
(a)(5).  demonstrating  the  effectiveness 
of  the  drug  for  the  indication  (s)  lacking 
substantial  evidence  of  effectiveness  re- 
fered  to  in  paragraph  A.  of  this  notice. 

Notice  is  given  to  the  holder  of  the  new 
drug  application,  and  to  all  other  inter¬ 
ested  persons,  that  the  Director  of  the 
Bureau  of  Drugs  proposes  to  issue  an 
order  \mder  section  505(e)  of  the  Fed¬ 
eral  Food.  Drug,  and  Ctosmetic  Act  (21 
UJ3.C.  355(e)).  withdrawing  approval  of 
the  new  drug  application  (or.  if  indica¬ 
tions  above,  those  parts  of  the  applica¬ 
tion  (s)  providing  for  the  drug  product(8) 
listed  above)  and  all  amendments  and 
supplements  thereto  providing  for  the 
indications  lacking  substantial  evidence 
of  effectiveness  referred  to  in  paragraph 
A,  of  this  notice  on  the  ground  that  new 
information  before  him  with  respect  to 
the  drug  product,  evaluated  together  with 
the  evidence  available  to  him  at  the  time 
of  approval  of  the  application,  shows 
there  is  a  lack  of  substantial  evidence 
that  the  drug  product  will  have  all  the 
effects  it  purports  or  is  represented  to 
have  under  the  conditions  of  use  pre¬ 
scribed.  recommended,  or  suggested  in 
the  labeling.  An  order  withdrawing  ap¬ 
proval  will  not  issue  with  respect  to  any 
application  supplemented,  in  accord  with 
this  notice,  to  delete  the  claims  lacking 
substantial  evidence  of  effectiveness. 

In  addition  to  the  groimd  for  the  pro¬ 
posed  withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  issues  relating 


to  tile  legal  status  of  the  drug  products 
subject  to  it  (including  id^tical,  related, 
or  similar  drug  products  as  defined  in  21 
CFR  310.6) .  e.g.,  any  contention  that  any 
such  product  is  not  a  new  drug  because 
it  is  generally  recognized  as  safe  and  ef¬ 
fective  within  the  meaning  of  section 
201  (p)  of  the  act  or  because  it  is  exempt 
from  part  or  all  of  the  new  drug  provi¬ 
sions  of  the  act  pursuant  to  the  exemp¬ 
tion  for  products  marketed  prior  to  June 
25.  1938,  contained  in  section  201(p)  of 
the  act,  or  pursuant  to  section  107(c)  of 
the  Drug  Amendments  of  1962;  or  for 
any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereimder 
(21  CFR  Parts  310, 314) ,  the  applicant(s) 
and  all  other  persons  who  manufacture 
or  distribute  a  drug  product  which  is 
Identical,  related,  or  similar  to  a  drug 
product  named  above  (21  CFR  310.6) ,  are 
hereby  given  an  opportunity  for  a  hear¬ 
ing  to  show  why  approval  of  the  new 
drug  application  (s)  providing  for  the 
claim (s)  involved  should  not  be  with¬ 
drawn  and  an  opportunity  to  raise,  for 
administrative  determination,  all  issues 
relating  to  the  legal  status  of  a  drug 
product  named  above  and  aL  Identical, 
related,  or  similar  drug  products. 

If  an  applicant  or  any  person  subject 
to  this  notice  pursuant  to  21  CFR  310.6 
elects  to  avail  himself  of  the  opportimity 
for  a  hearing,  he  shall  file  (1)  on  or  be¬ 
fore  September  15,  1976,  a  written  notice 
of  appearance  and  request  for  hearing, 
and  (2)  on  or  before  October  15,  1976, 
the  data.  Information,  and  analyses  on 
which  he  relies  to  justify  a  hearing,  as 
specified  in  21  CPR  314.200.  Any  other 
Interested  person  may  also  submit  com¬ 
ments  on  this  proposal  to  withdraw  ap¬ 
proval.  The  procedures  and  require¬ 
ments  governing  this  notice  of  oppor¬ 
tunity  for  hearing,  a  notice  of  appear¬ 
ance  and  request  for  hearing,  a  submis¬ 
sion  of  data,  information,  and  analyses 
to  justify  a  hearing,  other  comments,  and 
a  grant  or  denial  of  hearing,  are  con¬ 
tained  in  21  CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  pur¬ 
suant  to  21  cm  310.6  to  file  timely 
written  appearance  and  request  for 
hearing  as  required  by  21  CFR  314.200 
constitutes  an  election  by  such  person 
not  to  avail  himself  of  the  opportunity 
for  a  hearing  concerning  the  action  pro¬ 
posed  with  respect  to  such  drug  product 
and  a  waiver  of  any  contentions  con¬ 
cerning  the  legal  status  of  such  drug 
product.  Any  such  drug  product  labeled 
for  the  indication  (s)  lacking  substan¬ 
tial  evidence  of  effectiveness  referred  to 
in  paragraph  A.  of  this  notice  may  not 
thereafter  lawfully  be  marketed,  and  the 
Food  and  Drug  Administration  will  ini¬ 
tiate  appropriate  regulatory  action  to 
remove  such  drug  products  from  the 
market.  Any  new  drug  product  marketed 
without  an  approved  NDA  Is  subject  to 
regulatory  action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 


must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If 
it  conclusively  appears  from  the  fact  of 
the  data.  Information,  and  factual  an¬ 
alyses  in  the  request  for  the  hearing  that 
there  is  no  genuine  and  substantial  is¬ 
sue  of  fact  which  precludes  the  with¬ 
drawal  of  approval  of  the  application,  or 
when  a  request  for  hearing  is  not  made 
in  the  required  format  or  with  the  re¬ 
quired  analyses,  the  Commissioner  will 
enter  summary  judgment  against  the 
person (s)  who  requests  the  hearing, 
making  findings  and  conclusions,  deny¬ 
ing  a  hearing. 

All  submissions  pursuant  to  this  no¬ 
tice  of  opportunity  for  hearing  shall  be 
filed  in  qulntuplicate.  Such  submissions, 
except  for  data  and  information  pro¬ 
hibited  fro  mpublic  disclosure  pursuant 
to  21  U.S.C.  331  (j)  or  18  U.S.C.  1905,  may 
be  sen  in  the  office  of  the  Hearing  Clerk 
(address  given  below)  during  working 
hours.  Monday  through  Friday. 

Communications  forw'arded  in  re¬ 
sponse  to  this  notice  should  be  Identified 
with  the  reference  number  DESI  10849, 
directed  to  the  attention  of  the  appro¬ 
priate  office  named  below,  and  addressed 
to  the  Food  and  Drug  Administration. 
5600  Fishers  Lane,  Rockville,  MD  20852. 

Supplements  (Identify  with  NDA  n\un- 
ber) :  Division  of  Antl-Infectlve*  Drug  Prod¬ 
ucts  (HFD-140),  Rm.  12B-45  Bureau  of 
Drugs. 

Original  abbreviated  new  drug  applications 
(identity  as  such) :  Division  of  Generic  Drug 
Monographs  (HFD-530).  Bureau  of  Drugs. 

Request  for  Hearing  (Identify  with  Docket 
number  appearing  In  the  heading  of  this 
notice) :  Hearing  Clerk,  Food  and  Drug  Ad¬ 
ministration  (HPC-20) ,  Rm.  4-65. 

Requests  for  the  report  of  the  National 
Academy  of  Soiences-Natlonal  Research 
Council:  Data  Preparation  Branch  (HFD- 
614),  Division  of  Dr\ig  Information  Re¬ 
sources,  Bureau  of  Drugs. 

Other  commimlcatlons  regarding  this  no¬ 
tice:  Drug  Efficacy  Study  Implementation 
Project  Manager  (HPD-101),  Bureau  of 
Drugs. 

(Federal  Food,  Drug,  and  Coemetic  Act  (secs. 
502,  505,  52  Stat.  1050-1053,  as  amended  (21 
T7B.C.  352,  355) )  and  under  the  authority 
delegated  to  the  Director  of  the  Bureau  of 
Drugs  (21  CFR  5.31)  (recodlfl cation  pub¬ 
lished  in  the  Federal  Register  of  June  15, 
1976  (41  FR  24262)).) 

Dated:  August  6,  1976. 

J.  Richard  Crout, 

Director, 
Bureau  of  Drugs. 

[FR  Doc.76  23787  PUod  8-13-76;8:45  ami 


(Docket  No.  76N-0265;  DESI  7358) 

FURAZOLIDONE  FOR  ORAL  USE 

Drug  Efficacy  Study  Implementation;  Fol¬ 
lowup  Notice  and  Rescission  of  Portion 
of  Previous  Notice  for  Hearing 

In  a  notice  (DESI  7358;  Docket  No. 
FDC-D-520  (now  Docket  No.  76N-0265; 
NDA  5-795  etc.) )  In  the  Federal  Regis¬ 
ter  of  March  29.  1973  (38  FR  8186) ,  the 
Cmnmissloner  of  Food  and  Drugs  pro¬ 
posed  to  withdraw  approval  of  the  new 
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drug  applications  for  certain  drug  prod¬ 
ucts  for  oral  use  containing  f  lU'azoUdone, 
an  antibacterial  agent.  The  March  29, 
1973  notice  stated  that  such  dnig  prod¬ 
ucts  were  regarded  as  lacking  substantial 
evidence  of  effectiveness  for  their  labeled 
indications  and  lacking  proof  of  safety 
because  of  evidence  they  were  tumori- 
genic  in  animals.  The  lack  of  substantial 
evidence  of  effectiveness  and  lack  of  evi¬ 
dence  of  safety  were  felt  to  result  in  an 
unfavorable  benefit-to-risk  ratio.  This 
notice  announces  that,  after  a  review  of 
all  available  data,  the  following  single¬ 
entity  drug  products  containing  furazoli¬ 
done  have  been  reevaluated  as  effective 
for  certain  indications.  Other  products 
that  were  included  In  the  March  29, 1973 
notice  are  not  affected  by  this  notice. 

1.  NDA  H-270:  Furoxone  Tableta  contain¬ 
ing  furazolidone;  and 

3.  That  part  of  NDA  11-323  pertabilng  to 
Furoxone  Liquid  containing  furazolidone, 
both  marketed  by  Norwich  Products,  Division 
of  Morton-Norwlch  Products,  Inc.,  17  Eaton 
Ave.,  Norwich,  NY  13816. 

Background 

The  above  single-entity  product,  Fur¬ 
oxone  Liquid,  containing  furazolidone,  is 
a  reformulated  product.  The  original 
product,  as  listed  in  the  March  29,  1973 
notice,  was  a  combination  product  con¬ 
taining  furazolidone  with  kaolin  and  pec¬ 
tin.  Subsequent  to  the  March  29,  1973 
notice,  Norwich  supplemented  Its  new 
drug  application  to  reformulate  the  com¬ 
bination  product  by  removing  the  kaolin 
and  pectin.  By  letter  of  February  27, 
1974,  the  Food  and  Drug  Administration 
permited  marketing  of  the  reformulated 
Furoxone  Liquid  pending  final  effective¬ 
ness  conclusions. 

Norwich  filed  requests  for  hearing  in 
response  to  the  March  29, 1973  notice  for 
Furoxone  Tablets  and  the  combination 
product  Furoxone  Liquid.  The  firm  also 
submitted  additional  data,  including  re¬ 
ports  of  animal  and  clinical  studies  to 
support  the  safe  and  effective  use  of  the 
single  ingredient  furazolidone  for  certain 
limited  Indications.  No  data  were  sub¬ 
mitted  to  support  the  combination  of 
furazolidone  with  kaolin  and  pectin.  No 
other  person  requested  a  hearing. 

Conclusions 

All  available  data  have  been  evaluated 
and  have  been  determined  to  provide 
substantial  evidence  of  effectlvenes  of 
the  single  ingredient  furazolidone  in  the 
treatment  of  enteritis  due  to  Giardia 
lamblia  and  as  an  adjunct  to  fluid  and 
electrolyte  replacement  In  the  treatment 
of  cholera.  The  animal  findings  included 
In  the  above  data  demonstrate  tumor- 
Igenic  activity  following  chronic  oral  ad¬ 
ministration  to  rodents.  TTie'  Director  of 
the  Bureau  of  Drugs  concludes  that  these 
findings  and  the  following  factors  must 
be  considered  in  assessing  the  benefits 
to  be  expected  against  the  risks.  The  un¬ 
favorable  benefit/risk  ratio  previously  at¬ 
tributed  to  the  drug  was  based  In  part  on 
the  judgment  that  the  risk  associated 
with  a  txunoiigenlc  drug  Is  not  warranted 
when  there  are  fully  satisfactory  alterna¬ 
tive  drugs.  Moreover,  effectiveness  had 


not  been  demonstrated  for  any  indica¬ 
tion.  Now,  however,  effectiveness  of  fura¬ 
zolidone  has  been  demonstrated  in  two 
serious  conditions,  cholera  and  giavdiasls, 
for  which  alternative  therapy  is  needed. 
Moreover,  administration  of  the  drug  in 
either  condition  would  be  a  short  term 
use.  Although  the  primary  treatment  of 
cholera  is  fluid  and  electrolyte  replace¬ 
ment,  antibiotic  therapy  is  effective  ad¬ 
junctive  treatment.  Tetracycline  is  the 
drug  generally  used  for  cholera,  but  there 
is  occasionally  need  for  alternative  ther¬ 
apy.  Tetracycline  is  subject  to  degrada¬ 
tion  at  high  temperatures  and  this  may 
well  affect  its  availability  in  hot  climates 
where  cholera  most  often  occurs.  The 
drugs  used  at  present  in  giardiasis  are  not 
without  the  risk  of  adverse  effects;  one 
of  them,  metronidazole,  (which  is  not 
approved  for  this  use)  is  also  a  tumorlgen 
in  rats  and  mice. 

It  is  concluded  that  the  new  clinical 
evidence  of  effectiveness  of  furazolidone 
in  these  serious,  relatively  rare  diseases, 
the  fact  that  in  both  diseases  use  is 
short-ternf,  and  the  need  for  alternative 
therapy  in  these  conditions  result  in 
favorable  beneflt-to-rlsk  ratio.  A  Warn¬ 
ing  statement  describing  the  animal  find¬ 
ings  will  be  required  in  the  labeling.  TO 
reflect  this  conclusion,  the  March  29, 
1973  notice  is  revised  as  set  forth  below, 
insofar  as  it  pertained  to  furazolidone 
for  oral  use. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  An  approved  new  drug  application 
is  a  requirement  for  marketing  such  drug 
products. 

In  addition  to  the  holder  (s)  of  the 
new  drug  application(s)  specifically 
named  above,  this  notice  applies  to  all 
persons  who  manufactiue  or  distribute  a 
drug  product,  not  the  subject  of  an  ap¬ 
proved  new  drug  application,  that  is 
identical,  related,  or  similar  to  a  drug 
product  named  above,  as  defined  in 
21  CFR  310.6.  It  is  the  responsibility  of 
every  drug  manufacturer  or  distributor  to 
review  this  notice  to  determine  whether 
it  covers  any  drug  product  he  manufac¬ 
tures  or  distributes.  Any  person  may  re¬ 
quest  an  opinion  of  the  applicability  of 
this  notice  to  a  specific  drug  product  he 
manufactures  or  distributes  that  may  be 
identical,  related,  or  similar  to  a  drug 
product  named  in  this  notice  by  writing 
to  the  Food  and  Drug  Administration, 
Bureau  of  Drugs,  Division  of  Drug  Label¬ 
ing  Compliance  (HFD-310),  5600  Fishers 
Lane,  Rockville,  MD  20852. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con¬ 
sidered  reports  of  the  National  Academy 
of  Sciences-National  Research  Council, 
as  well  as  other  available  evidence,  and 
concludes  that  furazolidone  is  effective 
when  administered  orally  for  the  treat¬ 
ment  of  enteritis  due  to  Giardia  lamblia. 
and  as  an  adjunct  to  fluid  and  electro¬ 
lyte  replacement  in  the  treatment  of 
cholera. 

B.  Conditions  for  approved  and  mar~ 
ketinff.  The  Food  and  Drug  Administra¬ 


tion  is  prepared  to  approve  new  drug  ap- 
plications  and  supplemoits  to  previously 
new  drug  applications  under  conditions 
described  herein. 

1.  Form  of  drug.  The  drug  is  in  a  form 
suitable  for  oral  administration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement. 

Caution:  Federal  law  prohibits  dispensing 
without  prescription. 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and  regula¬ 
tions,  and  the  labeling  bears  ad^uate  in¬ 
formation  for  safe  and  effective  use  of 
the  drug.  The  Indications  are  as  follows : 

1.  For  use  in  the  treatment  of  enteritis 
due  to  Giardia  lamblia. 

2.  As  an  adjunct  to  fluid  and  electi-o- 
lyte  replacement  in  the  treatment  of 
cholera.  Controlled  studies  have  shown 
that  furazolidone  is  comparable  to  tetra¬ 
cycline  in  reducing  the  degree  of  diar¬ 
rhea  in  cholera  patients.  However,  the 
clearance  of  Vibrio  comma  organisms 
from  stools  is  more  rapid  with  tetra¬ 
cycline  than  with  furazolidone. 

c.  The  “Warning”  section  includes  the 
following  statement; 

Furazolidone  has  shown  evidence  of  tu- 
morlgenlc  activity  in  several  studies  Involv¬ 
ing  chronic  oral  administration  to  rodents. 
Promotion  of  the  development  of  mammary 
neoplasia  has  been  demonstrated  in  rats  of 
two  strains.  Prominent  among  the  flndlng.s 
in  mice  was  the  furazolidone  caused  signifi¬ 
cant  increases  in  malignant  lung  tumors. 

3.  Market  status,  a.  Marketing  of  such 
drug  product  that  is  now  the  subject  of 
an  approved  or  effective  new  drug  appli¬ 
cation  may  be  continued  provided  that, 
on  or  before  October  15,  1976,  the  holder 
of  the  application  submits,  if  he  has  not 
previously  done  so,  (i)  a  supplement  for 
revised  labeling  as  needed  to  be  in  accord 
with  the  labeling  conditions  described  in 
this  notice,  and  complete  container  label¬ 
ing  if  current  container  labeling  has  not 
been  submitted,  and  (ii)  a  supplement  to 
provide  updating  information  with  re¬ 
spect  to  items  6  (components),  7  (com¬ 
position)  ,  and  8  (methods,  facilities,  and 
controls)  of  new  drug  application  form 
FD-365H  (21  CFR  314.1(c)  ) . 

b.  Approval  if  a  full  new  drug  applica¬ 
tion  (21  CFR  314.1(c) )  to  include  limited 
clinical  studies,  must  be  obtained  prior  to 
marketing  such  product.  Marketing  prior 
to  approval  of  a  new  drug  application 
will  subject  such  products,  and  those  per¬ 
sons  who  caused  the  products  to  be  mar¬ 
keted,  to  regulatory  action. 

Communications  forwarded  in  re¬ 
sponse  to  this  notice  should  be  identified 
with  the  reference  number  DESI  7358, 
directed  to  the  attention  of  the  appro¬ 
priate  office  named  below,  and  addressed 
to  the  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD  20852. 

Supplements  (identify  with  NDA  number) 
and  original  new  drug  applications:  Division 
of  Antl-Infectlve  Drug  Products  (HPD-140) , 
Rm.  12B-45,  Biureau  of  Drugs. 

Inquiries  concerning  cUnlocU  studies  re¬ 
quired:  Division  of  Antl-Infectlve  Drug  Prod¬ 
ucts  (HFD-140).  Rm.  13B-45,  Bureau  of 
Drugs. 
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other  oommunleatlons  regarding  this  no- 
tloe:  Drug  EBeacy  Study  Implementation 
Project  Manager  (HPD-101).  Biireau  of 
Drugs. 

Federal  Food,  Drug,  and  Cosmetic  Act  (secs. 
502,  605,  S2  Stat.  1050-1053,  as  amended  (21 
tJB.C.  SS2,  355))  and  under  the  authority 
delegated  to  the  Director  of  the  Bureau  of 
Drugs  (21  CFR  5.31)  (recodlflcatlon  pub¬ 
lished  In  the  Federal  Register  of  June  15, 
1976  (41  FR  24262)). 

Dated:  August  5, 1976. 

J.  Richard  Grout, 

Director. 
Bureau  of  Drugs. 
[FR  Doc.76-23786  Piled  8-13-76;8:45  am] 


[Docket  No.  76N-0259;  DESI  9990] 

HYDROXYDIONE  SODIUM  SUCCINATE 

Drugs  for  Human  Use;  Drug  Efficacy  Study 

Implementation;  Followup  Notice  and 

Hearing  ^ 

In  a  notice  (DESI  9990;  Docket  No. 
PDC-D-239  (now  Docket  No.  76N-0259) ) 
published  in  the  Federal  Register  of  Oc¬ 
tober  15,  1970  (35  FR  16196),  the  Food 
and  Drug  Administration  announced  its 
conclusions  that  the  drug  product  de¬ 
scribed  below  is  effective  for  induction  of 
anesthesia  or  for  supplementing  other 
anesthlc  agents.  The  drug  product  was 
also  classified  as  possibly  effective  or 
lacking  substantial  evidence  of  effective¬ 
ness  for  its  other  indications.  The  notice 
provided  an  (^portunity  for  hearing  for 
the  indication  concluded  at  that  time  to 
lack  substantial  evidence  of  effective¬ 
ness.  No  person  submitted  data  in  sup¬ 
port  of  the  possibly  effective  indication 
and  it  is  now  reclassified  to  lacking  sub¬ 
stantial  evidence  of  effectiveness.  This 
notice  offers  an  opportunity  for  hearing 
concerning  the  possibly  effective  indica¬ 
tion,  which  is  now  reclassified  to  lacking 
substantial  evidence  of  effectiveness,  and 
states  the  ccmditions  for  marketing  the 
drugs  for  the  indications  for  which  it 
continues  to  be  regarded  as  effective. 
Perstxis  who  wish  to  request  a  hearing 
may  do  so  on  or  before  September  15, 
1976. 

The  notice  that  follows  does  not  per¬ 
tain  to  the  indication  stated  in  the  Oc¬ 
tober  15,  1970  notice  to  lack  substantial 
evidence  of  effectiveness.  No  person  re¬ 
quested  a  hearing  concerning  the  indica¬ 
tion  and  it  is  no  longer  allowable  In  la¬ 
beling.  Any  such  product  labeled  for  that 
Indication  is  subject  to  regulatory  action. 

NDA  9-990;  Vladrll  containing  hydroxydl- 
one  sodium  succinate;  formerly  marketed  by 
Pfizer  Laboratories,  Division  Rdzer,  Inc.,  235 
E.  42d  St..  New  York,  NY  10017. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)).  Supplemental  new 
drug  ai^lications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  An  approved  new  drug  application 
is  a  requirement  for  marketing  such  drug 
products. 

In  addition  to  the  holder(s)  of  the  new 
drug  applicatk>n(6)  specifically  named 
above,  this  notice  apidles  to  all  persons 


who  manufacture  or  distribute  a  drug 
product,  not  the  subject  of  an  approved 
new  drug  application,  that  is  identical, 
related,  or  similar  to  a  drug  product 
named  above,  as  defined  in  21  CFR  310.6. 
It  is  the  responsibility  of  every  drug  man¬ 
ufacturer  or  distributor  to  review  this 
notice  to  determine  whether  it  covers 
any  drug  product  he  manufactures  or 
distributes.  Any  person  may  request  an 
opinion  of  the  applicability  of  this  notice 
to  a  specific  drug  product  he  manufac¬ 
tures  or  distributes  that  may  be  identi¬ 
cal,  related,  or  similar  to  a  drug  product 
named  in  t^is  notice  by  writing  to  the 
Food  and  Drug  Administraticm,  Bureau 
of  Drugs.  Division  of  Drug  Labeling  Com¬ 
pliance  (HFD-310),  5600  Fishers  Lane, 
Rockville.  MD  20852. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  re¬ 
viewed  all  available  evidence  and  con¬ 
cludes  that  the  drug  is  effective  for  the 
indications  listed  in  the  labeling  condi¬ 
tions  below.  The  drug  now  lacks  sub¬ 
stantial  evidence  of  effectiveness  for  the 
indication  evaluated  as  possibly  effec¬ 
tive  in  the  October  15,  1970  notice. 

B.  Conditions  for  approval  and  mar¬ 
keting.  The  Food  and  Drug  Administra¬ 
tion  is  prepared  to  approve  abbreviated 
new  drug  applications  and  abbreviated 
supplements  to  previously  approved  new 
drug  applications  under  conditions  de¬ 
scribed  herein. 

1.  Form  of  drug.  The  drug  is  in  sterile 
powder  form  suitable,  after  reconstitu¬ 
tion,  for  intravenous  administration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement. 

Caution:  Federal  law  prohibits  di.spenslng 
without  prescription. 

b..  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and  regula¬ 
tions,  and  the  labeling  bears  adequate 
information  for  safe  and  effective  use 
of  the  drug.  The  Indications  are  as  fol¬ 
low- s: 

For  induction  of  anesthesia  or  for  supple¬ 
menting  other  anesthetic  agents. 

3.  Marketing  status,  a.  Marketing  of 
such  drug  products  that  are  now  the 
subject  of  an  approved  or  effective  new 
drug  application  may  be  continued  pro¬ 
vided  that,  on  or  before  October  15, 1976, 
the  holder  of  the  application  submits, 
if  he  has  not  previously  done  so,  (1)  a 
supplement  for  revised  labeling  as 
needed  to  be  in  ac(M)rd  with  the  labeling 
conditions  described  in  this  notice,  and 
complete  container  labeling  if  current 
container  labeling  has  not  been  sub¬ 
mitted.  and  (ii)  a  supplement  to  provide 
updating  information  with  respect  to 
items  6  (components),  7  (composition), 
and  8  (methods,  facilities,  and  (xintrols) 
of  new  drug  application  form  FD-356H 
(21  CFR  314.1(c) )  to  the  extent  required 
in  abbreviated  applications  (21  CFR 
314.1(f)). 

b.  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314.1(f) )  must 
be  obtained  prior  to  marketing  such 


product.  Marketing  prior  to  a]K>roval  of 
a  new  drug  application  will  subject  such 
products,  and  those  persons  who  caused 
the  products  to  be  marketed,  to  regula¬ 
tory  action. 

C,  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and  infor¬ 
mation  available  to  him,  the  Director  of 
the  Bureau  of  Drugs  is  imaware  of  any 
adequate  and  well-contr<rfled  clinical  in¬ 
vestigation,  conducted  by  experts  quali¬ 
fied  by  scientific  training  and  experience, 
meeting  the  requirements  of  section  505 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355)  and  21  CTH,  314.111 
(a)(5),  demonstrating  the  effectiveness 
of  the  drug(s)  for  the  indication  (s) 
lacking  substantial  evidence  of  effective¬ 
ness  referred  to  in  paragraph  A.  of  this 
notice. 

Notice  is  given  to  the  holder(s)  of  the 
new  drug  application  (s) ,  and  to  all  other 
interested  persons,  that  the  Director  of 
the  Bureau  of  Drugs  proposes  to  issue  an 
order  under  section  505(e)  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355(e) ),  withdrawing  approval  of 
the  new  drug  application (s)  and  all 
amendments  and  supplements  thereto 
providing  for  the  indication  (s)  lacking 
substantial  evidence  of  effectiveness  re¬ 
ferred  to  in  paragraph  A.  of  this  notice 
on  the  ground  that  new  information  be¬ 
fore  him  with  respect  to  the  drug  prod- 
uct(s),  evaluated  together  with  the  evi¬ 
dence  available  to  him  at  the  time  of 
approval  of  the  application(s),  shows 
there  is  a  lack  of  substantial  evidence 
that  the  drug  product  (s)  will  have  all 
the  effects  it  purports  or  is  represented 
to  have  under  the  conditions  of  use  pre¬ 
scribed,  recommended,  or  suggested  in 
the  labeling.  An  order  withdrawing  ap- 
proral  will  not  issue  with  re.spect  to  any 
application  (s)  supplemented,  in  accord 
with  this  notice,  to  delete  the  claim(s) 
lacking  substantial  evidence  of  effective¬ 
ness. 

In  addition  to  the  ground  for  the  pro¬ 
posed  withdraw'al  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  Issues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  it  (including  identical,  related, 
or  similar  drug  prcxiucts  as  defined  in  21 
cm  310.6) ,  e.g.,  any  contention  that  any 
such  product  is  not  a  new  drug  because 
it  is  generally  recognized  as  safe  and 
effective  within  the  meaning  of  section 
201  (p)  of  the  act  or  because  it  is  exempt 
from  part  or  all  of  the  new  drug  provi¬ 
sions  of  the  act  pursuant  to  the  exemp¬ 
tion  for  products  marketed  prior  to 
June  25,  1938,  contained  in  section  201 
(p)  of  the  act.  or  pursuant  to  section 
107(c)  of  tlie  Drug  Amendments  of  1962; 
or  for  any  other  reason. 

In  a(x:ordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereimder 
(21  CFR  Parts  310,  314),  the  i^jpli- 
cant(s)  and  all  other  persons  who  manu¬ 
facture  or  distribute  a  drug  pr(xluct 
which  is  Identical,  related,  or  almllar  to 
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a  drug  product  named  above  (21  CFR 
310.6),  are  hereby  given  an  opportunity 
for  a  hearing  to  show  why  approval  of 
the  new  drug  application (s)  providing 
for  the  claim (s)  Involved  should  not  be 
withdrawn  and  an  opportvmlty  to  raise, 
for  administrative  determination,  all  Is¬ 
sues  relating  to  the  legal  status  of  a  drug 
product  named  above  and  all  Identical, 
related,  or  similar  drug  products. 

If  an  applicant  or  any  person  subject 
to  this  notice  pursuant  to  21  CFR  310.6 
elects  to  avail  himself  of  the  opportunity 
for  a  hearing,  he  shall  file  (1)  on  or 
before  September  15,  1976,  a  written  no¬ 
tice  of  appearance  and  request  for  hear¬ 
ing,  and  (2)  on  or  before  October  15, 
1976,  the  data,  information,  and  analy¬ 
ses  on  which  he  relies  to  justify  a  hear¬ 
ing,  as  specified  in  21  CFR  314.200.  Any 
other  interested  person  may  also  submit 
comments  on  this  proposal  to  withdraw 
approval.  The  procedures  and  require¬ 
ments  governing  this  notice  of  opportu¬ 
nity  for  hearing,  a  notice  of  appearance 
and  request  for  hearing,  a  submission  of 
data,  information,  and  analyses  to  jus¬ 
tify  a  hearing,  other  comments,  and  a 
grant  or  denial  of  hearing,  are  contained 
in  21  CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  r>erson  subject  to  this  notice  pur- 
.suant  to  21  CFR  310.6  to  file  timely  writ¬ 
ten  appearance  and  request  for  hearing 
as  required  by  21  CFR  314.200  consti¬ 
tutes  an  election  by  such  person  not  to 
avail  himself  of  the  opportunity  for  a 
hearing  concerning  the  action  proposed 
with  respect  to  such  drug  product  and  a 
waiver  of  any  contentions  concerning 
the  legal  status  of  such  drug  product. 
Any  such  drug  product  labeled  for  the 
indication  (s)  lacking  substantial  evi¬ 
dence  of  effectiveness  referred  to  in  par¬ 
agraph  A.  of  this  notice  may  not  there¬ 
after  lawfully  be  marketed,  and  the  Food 
and  Drug  Administration  will  initiate 
appropriate  regulatory  action  to  remove 
such  drug  products  from  the  market. 
Any  new  drug  product  marketed  without 
an  approved  NDA  is  subject  to  regula¬ 
tory  action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it  con¬ 
clusively  appears  from  the  face  of  the 
data,  information,  and  factual  analyses 
in  the  request  for  the  hearing  that  there 
Is  no  genuine  and  substantial  issue  of 
fact  which  precludes  the  withdrawal  of 
approval  of  the  application,  or  when  a 
request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  will  enter 
summary  judgment  against  the  per- 
son(s)  who  requests  the  hearing,  making 
findings  and  conclusions,  denying  a 
hearing. 

All  submissions  pursuant  to  this  notice 
of  opportunity  for  hearing  shall  be  filed 
in  qulntupllcate.  Such  submissions,  ex¬ 
cept  for  data  and  information  prohibited 
from  public  disclosure  pursuant  to  21 
U.S.C.  331(j)  or  18  U.S.C.  1905,  may  be 
seen  in  the  office  of  the  Hearing  Clerk 


(address  given  below)  during  working 
hours,  Monday  through  Friday. 

Communications  forwarded  in  re¬ 
sponse  to  this  notice  should  be  Identified 
with  the  reference  number  DESI  9990, 
directed  to  the  attention  of  the  appro¬ 
priate  office  named  below,  and  addressed 
to  the  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD  20852. 

Supplements  (identify  with  NDA  num¬ 
ber)  :  Division  of  Surgical-Dental  Drug  Prod¬ 
ucts  (HFD-160),  Rm.  18B-08,  Bureau  of 
Drugs. 

Original  abbreviated  new  drug  applica¬ 
tions  (identify  as  such) :  Division  of  Generic 
Drug  Monographs  (HPD-530),  Bureau  of 
Drugs. 

Request  for  Hearing  (identify  with  Docket 
number  appearing  in  the  heading  of  this 
notice) :  Hearing  Clerk,  Food  and  Drug  Ad¬ 
ministration  (HPC-20) ,  Rm.  4-86. 

Requests  for  the  repca't  of  the  National 
Academy  of  Sclences-Natlonal  Research 
Council:  Data  Preparation  Branch  (HFD- 
614),  Division  of  Drug  Information  Re¬ 
sources,  Bureau  of  Drugs. 

Other  communications  regarding  this  no¬ 
tice;  Drug  Efficacy  Study  Implementation 
Project  Manager  (HFD-101),  Bureau  of 
Drugs. 

Federal  Food,  Drug,  and  Cosmetic  Act  (secs. 
502,  505,  52  Stat.  1050-1053,  as  amended  (21 
U.S.C.  352,  356))  and  under  the  authority 
delegated  to  the  Director  of  the  Bureau  of 
Drugs  (21  CFR  6.31)  (recodlflcatlon  pub¬ 
lished  in  the  Federal  Register  of  June  15, 
1076  (41  FR  24262)  ). 

Dated:  August 6, 1976. 

J.  Richard  Grout, 

Director. 

Bureau  of  Drugs. 

I  PR  Doc.76-23785  Piled  8-13-76:8:45  am] 


(Docket  No.  76N-0200:  DESI  1403) 

ORPHENADRINE  HYDRiXHLORlOE 
TABLETS 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Followup  Notice  and 
Opportunity  for  Hearing 

Correction 

In  FR  Doc.  76-19235  appearing  at  page 
27418  In  the  Issue  for  FMday,  July  2, 1976, 
in  the  second  column,  in  the  last  line  of 
the  5th  paragraph,  “idiapathic”  should 
have  read  “idiopathic”. 


Health  Services  Administration 
PSRO  AREA  DESIGNATIONS 
Poll  of  Physicians  in  State  of  Arizona' 

Notice  is  hereby  given  in  accordance 
with  Section  1152(g)  of  the  Social  Secu¬ 
rity  Act  [42  use  1320c-l(g)]  that  the 
Secretary  of  the  Department  of  Health, 
Education,  and  Welfare,  prior  to  the 
designation  of  a  conditional  Professional 
Standards  Review  Organization  (PSRO) 
within  any  PSRO  area  located  in  the 
State  of  Arizona,  is  conducting  a  poll  of 
all  the  doctors  of  medicine  or  osteop¬ 
athy  who  are  engaged  in  active  prac¬ 
tice  in  each  PSRO  Area  to  determine 
whether  such  physicians  in  each  area 
support  a  change  from  the  present  lo¬ 
cal  Professional  Standards  Review  Or¬ 


ganization  area  designations  as  stipu¬ 
lated  in  42  CFR  101.5  to  a  single 
statewide  area  designation. 

Each  such  doctor  in  the  PSRO  Areas 
will  receive  a  ballot  on  which  he  shall 
indicate  whether  he  supports  a  change 
from  the  present  local  reRO  area  de¬ 
signations  to  a  single  PSRO  area  for  the 
entire  State  of  Arizona.  Any  licensed  doc¬ 
tor  of  medicine  or  osteopathy  engaged  in 
active  practice  in  the  PSRO  Area  who 
has  not  received  a  ballot  on  or  before 
August  23,  1976,  may  request  in  writing 
a  ballot  prior  to  the  expiration  of  the 
polling  period  from  the  Secretary  of 
the  Department  of  Health,  Education, 
and  Welfare,  P.O.  Box  1588  FDR  Sta¬ 
tion,  New  York,  New  York  10022.  Only 
those  ballots  postmarked  no  later  than 
September  15,  1976  and  returned  in  the 
stamped  self-addressed  envelope  pro¬ 
vided  to  each  Individual  doctor  will  be 
considered  valid. 

The  Secretary  has  determined  that 
there  are  2,352  doctors  of  medicine  en¬ 
gaged  in  active  practice  in  PSRO  Area 
I  and  1,221  doctors  in  PSRO  Area  II.  In 
the  event  that  more  than  50  percentum 
of  doctors  within  each  of  these  PSRO 
areas  respond  in  the  affirmative  to  the 
question  “Do  you  support  a  change  from 
the  present  local  and  regional  Profes¬ 
sional  Standards  Review  Organization 
area  designation  to  a  single  statewide 
area  designation?”,  the  Secretary  will 
then  proceed  to  establish  the  entire  State 
of  Arizona  as  a  single  Professional 
Standards  Review  Organization  area. 

If  more  than  50  percentmn  of  the 
eligible  doctors  responding  in  any  one 
of  the  two  PSRO  areas  indicate  that  they 
do  not  support  a  change  in  the  present 
area  designations,  the  Secretary  will  not 
designate  the  entire  State  of  Arizona  as 
a  single  PSRO  area. 

This  poll  will  be  conducted  in  accord- 
ance  with  the  provisions  of  42  CFR  101.2a 
(41  FR  33436-33437,  August  9,  1976) . 

Dated;  August  11, 1976. 

John  H.  Kelso, 
Deputy  Administrator. 

Health  Services  Administration. 

(FR  Doc.76-23881  Piled  8-13-76:8:45  am] 


PSRO  AREA  DESIGNATIONS 
Poll  of  Physicians  in  State  of  Indiana 

Notice  is  hereby  given  in  accordance 
with  Section  1152(g)  of  the  Social  Se¬ 
curity  Act  [42  use  1320c-l(g)  ]  that  the 
Secretary  of  the  Department  of  Health, 
Education,  and  Welfare,  prior  to  the 
designation  of  a  conditional  Professional 
Standards  Review  Organization  (PSRO) 
within  any  PSRO  area  located  in  the 
State  of  Indiana,  is  conducting  a  poll  of 
all  the  doctors  of  medicine  or  osteopathy 
who  are  engaged  in  active  pi'actlce  in 
each  PSRO  Area  to  determine  whether 
such  physicians  in  each  area  support  a 
change  from  the  present  local  Profes¬ 
sional  Standards  Review  Organization 
area  designations  as  stipulated  in  42  CFR 
101.18  to  a  single  statewide  area  desig¬ 
nation. 
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Each  such  doctor  in  the  PSRO  Areas 
■will  receive  a  ballot  on  which  he  shall 
indicate  whether  he  supports  a  change 
from  the  present  local  PSRO  area  desig¬ 
nations  to  a  single  PSRO  area  for  the 
entire  State  of  Indiana.  Any  licensed 
doctor  of  medicine  or  osteopathy  en¬ 
gaged  in  active  practice  in  the  PSRO 
Area  who  has  not  received  a  ballot  on  or 
before  Augvist  23,  1976  may  request  in 
•writing  a  ballot  prior  to  the  expiration 
of  the  polling  period  from  the  Secretary 
of  the  Department  of  Health,  Education, 
and  Welfare,  P.O.  Box  1588  FDR  Station, 
New  York,  New  York  10022,  Only  those 
ballots  postmarked  no  later  than  Sep¬ 
tember  15,  1976  and  returned  in  the 
stamped  self-addressed  envelope  provided 
to  each  individual  doctor  will  be  con¬ 
sidered  valid. 

The  Secretary  has  determined  that 
there  are  788  doctors  of  medicine  en¬ 
gaged  in  active  practice  in  PSRO  Area  I; 
998  doctors  in  PSRO  Area  II;  531  doctors 
in  PSRO  Area  HI;  609  doctors  in  PSRO 
Area  IV:  2,410  doctors  in  PSRO  Area  V: 
356  doctors  in  PSRO  Area  VI;  and  457 
doctors  in  PSRO  Area  vn.  In  the  event 
that  more  than  50  percentum  of  doctors 
■within  each  of  these  PSRO  areas  respond 
in  the  affirmative  to  the  question  “Do  you 
support  a  change  from  the  present  local 
and  regional  Professional  Standards  Re¬ 
view  Organization  area  designation  to  a 
single  statewide  area  designation?”,  the 
Secretary  will  then  proceed  to  establish 
the  entire  State  of  Indiana  as  a  single 
Professional  Standards  Review  Organi¬ 
zation  area. 

If  more  thsm  50  percentum  of  the  eligi¬ 
ble  doctors  responding  in  any  one  of  the 
seven  PSRO  areas  indicate  'toat  they  do 
not  support  a  change  in  the  present  area 
designations,  the  Secretary  win  not  des¬ 
ignate  the  entire  State  of  Indiana  as  a 
single  PSRO  area. 

This  poll  wfll  be  conducted  In  accord- 
ance  wtth  the  provisions  of  42  CFR  101.2a 
(41  FR  33436-33437,  August  9, 1976) . 

Dated:  August  11, 1976. 

John  H.  Kelso, 
Deputy  Administrator. 

Health  Services  Administration. 

[FB  Doc.76-23883  Piled  8-13-76;8:45  amj 


PSRO  AREA  DESIGNATIONS 

Poll  of  Physicians  in  State  of  Louisiana 

Notice  is  hereby  given  in  accordance 
with  Section  1152(g)  of  the  Social  Se¬ 
curity  Act  [42  use  1320c-l(g)  ]  that  the 
Secretary  of  the  Department  of  Health, 
Education,  and  Welfare,  prior  to  the  des¬ 
ignation  of  a  conditional  Professional 
Standards  Review  Chganization  (F*SRO) 
within  any  PSRO  area  located  in  the 
State  Louisiana,  is  conducting  a  p<^ 
of  all  the  doctors  of  medicine  or  osteop¬ 
athy  who  are  engaged  in  active  practice 
in  each  PSRO  Area  to  determine  whether 
such  physicians  in  each  area  support  a 
change  from  the  present  local  Profes¬ 
sional  Standards  Review  Organization 
area  designations  as  stipulated  in  42  (TFR 
101.22  to  a  single  statewide  area  deslg- 
nation. 


Each  such  doctor  in  the  PSRO  Areas 
will  receive  a  ballot  on  which  he  shall 
Indicate  whether  he  sui>ports  a  change 
from  the  present  local  PSRO  area  desig¬ 
nations  to  a  single  PSRO  area  for  the 
entire  State  of  Louisiana.  Any  licensed 
doctor  of  medicine  or  osetopathy  engaged 
in  active  practice  in  the  PSRO  Area  who 
has  not  received  a  ballot  on  or  before 
August  23,  1976,  may  request  in  writing 
a  ballot  prior  to  the  expiration  of  the 
polling  period  from  the  Secretary  of  the 
Department  of  Health,  Education,  and 
Welfare,  P.O.  Box  1588  FDR  Station,  New 
York,  New  York  10022.  Only  those  bal¬ 
lots  postmarked  no  later  than  Septem¬ 
ber  15,  1976  and  returned  in  the  stamped 
self-addressed  envelope  provided  to  each 
individual  doctor  will  be  considered 
valid. 

The  Secretary  has  determined  that 
there  are  1,063  doctors  of  medicine  en¬ 
gaged  in  active  practice  in  PSRO  Area 
I;  640  doctors  in  PSRO  Area  H;  677  doc¬ 
tors  in  PSRO  Area  HI;  and  2,500  doctors 
in  PSRO  Area  IV.  In  the  event  that  more 
than  50  percentum  of  doctors  within  each 
of  these  PSRO  areas  respond  in  the  af¬ 
firmative  to  the  question  “Do  you  sup¬ 
port  a  change  from  the  present  local  and 
regional  Professional  Standards  Review 
Organization  area  designation  to  a  single 
statewide  area  designation?”,  the  Secre¬ 
tary  will  then  proceed  to  establish  the  en¬ 
tire  State  of  Louisiana  as  a  single  Pro¬ 
fessional  Standards  Review  Organization 
area. 

If  more  than  50  percentum  of  the  eligi¬ 
ble  doctors  responding  in  any  one  of  the 
foim  PSRO  areas  Indicate  that  they  do 
not  support  a  change  in  the  present  area 
designations,  the  Secretary  will  not  desig¬ 
nate  the  entire  State  of  Louisiana  as  a 
single  PSRO  area. 

This  poll  will  be  conducted  in  accord- 
ance  with  the  provisions  of  42  CFR 
101.2a  (41  FR  3343ft-33437,  August  9, 
1976) . 

Dated:  August  11, 1976. 

John  H.  Kelso, 
Deputy  Administrator, 
Health  Services  Administration. 

IFR  Doc.76-23884  FUed  8-13-76:8:45  am] 


PSRO  AREA  DESIGNATIONS 

Poll  of  Physicians  in  State  of  North 
(^oUna  Regarding 

Notice  is  hereby  given  in  accordance 
with  Section  1152(g)  of  the  Social  Secu¬ 
rity  Act  [42  use  1320c-l(g)]  that  the 
Secretary  of  the  Department  of  Health, 
Education,  and  Welfare,  prior  to  the 
designation  of  a  conditional  Professional 
Standards  Review  Organization  (PSRO) 
within  any  PSRO  area  located  in  the 
State  of  N(xth  Carolina,  is  conducting 
a  poll  of  all  the  doctors  of  medicine  or 
osteopathy  who  are  engaged  in  active 
practice  in  each  PSRO  Area  to  determine 
whether  such  phirsicians  in  each  area 
support  a  change  from  the  present  local 
Professional  Standards  Review  Organi¬ 
zation  area  designations  as  stipulated  in 
42  CTR  101.37  to  a  single  statewide 
area  designation. 


Each  such  doctor  in  the  PSRO  Areas 
will  receive  a  ballot  on  which  he  shall 
Indicate  whether  he  supports  a  change 
from  the  present  local  PSRO  area  desig¬ 
nations  to  a  single  PSRO  area  for  the 
entire  State  of  North  Carolina.  Any  li¬ 
censed  doctor  of  medicine  or  osteopathy 
engaged  in  active  practice  in  the  PSRO 
Area  who  has  not  received  a  ballot  on  or 
before  August  23,  1976  may  request  in 
writing  a  ballot  prior  to  the  expiration 
of  the  polling  period  from  the  Secretary 
of  the  Department  of  Health,  Education, 
and  Welfare,  P.O.  Box  1588  FDR  Station, 
New  York,  New  York  10022.  Only  those 
ballots  postmarked  no  later  than  Sep¬ 
tember  15,  1976  and  returned  in  the 
stamped  self-addressed  envelope  pro¬ 
vided  to  each  individual  doctor  will  be 
considered  valid. 

The  Secretary  has  determined  that 
there  are  722  doctors  of  medicine  en¬ 
gaged  in  active  practice  in  PSRO  Area  I; 
91 1  doctors  in  PSRO  Area  II;  582  doctors 
in  PSRO  Area  IH;  1,328  doctors  in  PSRO 
Area  IV;  535  doctors  in  PSRO  Area  V; 
573  doctors  in  PSRO  Area  VI;  1,260 
doctors  in  PSRO  Area  VH;  and  636 
doctors  in  PSRO  Area  VIII.  In  the  event 
that  more  than  50  percentum  of  doctors 
w'ithin  each  of  these  PSRO  areas -respond 
in  the  affirmative  to  the  question  “Do 
you  support  a  change  from  the  present 
local  and  regional  Professional  Stand¬ 
ards  Review  Organization  area  designa¬ 
tion  to  a  single  statewide  area  designa¬ 
tion?”,  the  Secretary  will  then  proceed 
to  establish  the  entire  State  of  North 
Carolina  as  a  single  Professional  Stand¬ 
ards  Review  Organization  area. 

If  more  than  50  percentum  of  the  eli¬ 
gible  doctors  responding  in  any  one  of  the 
eight  PSRO  areas  indicate  that  they  do 
not 'support  a  change  in  the  present  area 
designations,  the  Secretary  will  not 
designate  the  entire  State  <rf  North 
Carolina  as  a  single  PSRO  area. 

This  poll  will  be  conducted  in  accord- 
ance  writh  the  provisions  of  42  CFR  101.- 
2a  (41  FR  33436-33437,  August  9,  1976). 

Dated:  August  11, 1976. 

John  H.  Kelso, 
Deputy  Administrator,  Health 
Services  Administration. 

[PR  Doc.76-23886  Piled  8-13-76:8:45  am] 


PSRO  AREA  DESIGNATIONS 
Poll  of  Physicians  in  State  of  Virginia 

Notice  is  hereby  given  in  accordance 
with  Section  1152(g)  of  the  Social 
Security  Act  [42  USC  1320c-l(g)l  that 
the  Secretary  of  the  Department  of 
Health,  Education,  and  Welfare,  prior  to 
the  designation  of  a  conditional  Profes¬ 
sional  Standards  Review  Organization 
(PSRO)  wrlthln  any  PSRO  area  located 
in  the  State  of  Virginia,  is  conducting  a 
poll  of  all  the  doctors  of  medicine  or 
osteopathy  who  are  engaged  in  active 
practice  in  each  PSRO  Area  to  determine 
whether  such  physicians  in  each  area 
support  a  change  from  the  present  local 
Professional  Standards  Review  Orga¬ 
nization  ar^  designations  as  stipulated 
In  42  CFR  101.52  to  a  single  statewide 
area  designation. 
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Each  such  doctor  in  the  PSRO  Areas 
will  receive  a  ballot  on  which  he  shall  in¬ 
dicate  whether  he  supports  a  change 
from  the  present  local  PSRO  area  des¬ 
ignations  to  a  single  PSRO  area  for  the 
entire  State  of  Virginia.  Any  licensed 
doctor  of  medicine  or  osteopathy  en¬ 
gaged  in  active  practice  in  the  PSRO 
Area  who  has  not  recevied  a  ballot  on  or 
before  August  23,  1976,  may  request  in 
writing  a  ballot  prior  to  the  expiration 
of  the  polling  period  from  the  Secretary 
of  the  Department  of  Health,  Education, 
and  Welfare,  P.O.  Box  1588  FDR  Station, 
New  York,  New  York  10022.  Only  those 
ballots  postmarked  no  later  than  Sep¬ 
tember  15,  1976  and  returned  in  the 
stamped  self-addressed  envelope  pro¬ 
vided  to  each  Individual  doctor  will  be 
considered  vaJid. 

The  Secretary  has  determined  tliat 
there  are  1,254  doctors  of  medicine  en¬ 
gaged  in  active  practice  in  PSRO  Area  I; 
1,448  doctors  in  PSRO  Area  II;  1,133 
doctors  in  PSRO  Area  III;  1,486  doctors 
in  PSRO  Area  IV;  and  1,401  doctors  in 
PSRO  Area  V.  In  the  event  that  more 
than  50  percentum  of  doctors  within  each 
of  these  PSRO  areas  respond  in  the  af¬ 
firmative  to  the  question  “Do  you  support 
a  change  from  the  present  local  and  re¬ 
gional  Professional  Standards  Review 
Organization  area  designation  to  a  single 
statewide  area  designation?”,  the  Secre- 
try  will  then  proceed  to  establish  the  en¬ 
tire  State  of  Virginia  as  a  single  Profes¬ 
sional  Standards  Review  Organization 
area. 

If  more  than  50  percentum  of  the 
eligible  doctors  responding  in  any  one  of 
the  five  PSRO  areas  indicate  that  they 
do  not  support  a  change  in  the  present 
area  designations,  the  Secretary  will  not 
designate  the  entire  State  of  Virginia  as 
a  single  PSRO  area. 

This  poll  will  be  conducted  in  ac¬ 
cordance  with  the  provisions  of  42  CFR 
101.2a  (41  FR  33436-33437,  August  9, 
1976). 

Dated:  August  11, 1976. 

John  H.  Kelso, 
Deputy  Administrator,  Health 

Services  Administration. 

(PR  Doc.76-23888  Plied  8-13-76; 8; 46  am] 


PROFESSIONAL  STANDARDS  REVIEW 
ORGANIZATION 

Notice  to  Physicians  Regarding  Intention 
To  Enter  Into  Agreement  Designating 
Professional  Standards  Review  Organiza¬ 
tion  for  PSRO  Area  XVI  of  the  State  of 
California 

Notice  is  hereby  given,  in  accordance 
with  Section  1152(f)  of  the  Social  Se¬ 
curity  Act  142  use  1320c-l(f)l  and  42 
C7FR  101.104,  that  the  Secretary  of  the 
Department  of  Health,  Education,  and 
Welfare  proposes,  subject  to  satisfactory 
completion  of  the  contract  negotiation 
process,  and  completion  of  required 
changes  in  the  orgattzational  structure 
and  formM  plan,  to  enter  into  an  agree¬ 
ment  with  the  Organization  for  Profes¬ 
sional  Standards  Review  of  Santa  Bar¬ 
bara  and  San  Luis  Obispo  Counties  for 


PSRO  Area  XVI,  Which  area  Is  desig¬ 
nated  a  Professional  Standards  Review 
Organization  area  in  42  CFR  101.7. 

The  Secretary  has  determined  that 
the  Organization  for  Professional  Stand¬ 
ards  Review  of  Santa  Barbara  and  San 
Luis  Obispo  Counties  is  qualified  to  as¬ 
sume  the  duties  and  responsibilities  of  a 
Professional  Standards  Review  Organi¬ 
zation  as  sp>ecified  in  Title  XI,  Part  B  of 
the  Social  Security  Act.  The  aforemen¬ 
tioned  organization  is  incorporated,  ac¬ 
cording  to  the  laws  of  the  State  of  Cali¬ 
fornia,  as  a  nonprofit  professional  or¬ 
ganization  whose  membership  is  volun¬ 
tary  and  comprises  at  least  25  p>er  centum 
of  the  licensed  doctors  of  medicine  or 
osteopathy  engage  in  active  practice 
in  PSRO  Area  XVI  of  the  State  of  Cali¬ 
fornia. 

As  stipulated  in  its  Articles  of  Incor¬ 
poration,  the  principal  officers  of  the  Or¬ 
ganization  for  Professional  Standards 
Review  of  Santa  Barbara  and  San  Luis 
OblspK)  Counties  are: 

Name  and  office  held:  1.  James  Conner, 
M.D.,  President;  2.  Bruce  Howard,  M.D.,  Vice 
President:  3.  Ivan  Cliff,  M.D.,  Secretary:  4 
Stanford  Deltrlch,  M.D.,  Treasurer. 

The  official  address  of  the  corporation 
is  9  East  Pedregosa,  Santa  Barbara, 
California  93101. 

Any  licensed  doctor  of  medicine  or 
osteopathy  engaged  in  active  practice  in 
PSRO  Area  XVI  of  the  State  of  Cali¬ 
fornia  who  objects  to  the  Secretary  en¬ 
tering  into  an  agreement  with  the  Or¬ 
ganization  for  Professional  Standards 
Review  of  Santa  Barbara  and  San  Luis 
OblspK)  Counties,  on  the  grounds  that 
this  organization  is  not  representative  of 
the  doctors  in  such  area  may,  on  or  be¬ 
fore  September  15,  1976,  mail  such  ob¬ 
jection  in  writing  to  the  Secretary  of 
the  Department  of  Health,  Education, 
and  Welfare,  P.O.  Box  1588,  FDR  Sta¬ 
tion,  New  York,  New  York  10022.  All  such 
objections  must  Include  the  physician’s 
address,  the  location (s)  of  his  office(s), 
his  signature,  and  a  certification  that 
such  physician  is  engaged  in  the  active 
practice  of  medicine  or  osteopathy  (l.e„ 
direct  patient  care  and  related  clinical 
activities,  administrative  duties  in  a 
medical  facility,  or  other  health  related 
institutions,  and/or  medical  or  oste¬ 
opathic  teaching  or  research  activity) . 

Pursuant  to  42  CFR  101.103,  the  Secre¬ 
tary  has  determined  that  727  doctors  of 
medicine  and/or  osteopathy  ere  engaged 
in  active  practice  in  PSRO  Area  XVI  of 
the  State  of  California.  In  the  event  that 
more  than  10  percentum  of  the  doctors 
express  objections  as  described  in  the 
preceding  chapter,  the  Secretary  will,  in 
accordance  with  42  CFR  101.106,  conduct 
a  poll  of  all  such  doctors  of  medicine  or 
osteopathy  in  such  area  to  determine 
whether  the  Organization  for  Profes¬ 
sional  Standards  Review  of  Santa  Bar¬ 
bara  and  San  Luis  Obispo  Counties  is 
representative  of  such  doctors  in  the 
area ;  Provided  that  pursuant  to  Section 
108(b)  of  Public  Law  94-182,  the  provi¬ 
sions  of  Section  1152(f)  [42  use  1320C-1 
(f)  1,  relating  to  notification  and  polling, 
as  described  above,  shall  not  apply  where: 


(1)  the  membership  association  or  or¬ 
ganization  representing  the  largest  num¬ 
ber  of  doctors  of  medicine  in  such  area, 
or  in  the  State  ih  which  such  area  Is  lo¬ 
cated  if  different,  has  adopted  by  resolu¬ 
tion  or  other  official  procedure  a  formal 
policy  position  of  opposition  to  or  non¬ 
cooperation  with  the  established  program 
of  professional  standards  review,  or  (2) 
the  organization  proposed  to  be  desig¬ 
nated  by  the  Secretary  under  Section 
1152  of  such  Act  has  been  negatively 
voted  upon  in  accordance  with  the  pro¬ 
visions  of  snb.sectlon  (f)(2)  thereof. 

Dated;  A  >gu?;t  11, 1976. 

Louis  M.  Hellman, 
Administrator, 

Health  Services  Administration. 

John  H.  Kelso, 
Deputy  Administrator,  Health 

Services  Administration. 

|FR  Doc  .76  23882  Piled  8-13-76;  8: 46  am| 


PROFESSIONAL  STANDARDS  REVIEW 
ORGANIZATION 

Notice  to  Physicians  Regarding  Intention 

To  Enter  Into  Agreement  Designating 

Professional  Standards  Review  Oi^nlza- 

tion  for  PSRO  Area  I  of  the  State  of 

Missouri 

Notice  is  hereby  given,  in  accordance 
with  Section  1152<f)  of  the  Social  Se¬ 
curity  Act  [42  use  1320c-l(f)]  and  42 
CFR  101.104,  that  the  Secretary  of  the 
Department  of  Health,  Education,  and 
Welfare  proposes,  subject  to  satisfactory 
completion  of  the  contract  negotiation 
process,  and  completion  of  required 
changes  in  the  organizational  structure 
and  formal  plan,  to  enter  into  an  agree¬ 
ment  with  the  Northwest  Missouri  PSRO 
for  PSRO  Area  I,  which  area  is  desig¬ 
nated  a  Professional  Standards  Review 
Organization  area  in  42  CFR  101.29. 

The  Secretary  has  determined  that  the 
Northwest  Missouri  PSRO  is  qualified  to 
assume  the  duties  and  responsibilities  of 
a  Professional  Standards  Review  Organi¬ 
zation  as  specified  in  Title  XI.  Part  B  of 
the  Social  Security  Act.  The  aforemen¬ 
tioned  organizations  is  incorporated,  ac¬ 
cording  to  the  laws  of  the  State  of  Mis¬ 
souri,  as  a  nonprofit  professional  or¬ 
ganization  whose  membership  Is  volun¬ 
tary  and  comprises  at  least  25  percentum 
of  the  licensed  doctors  of  medicine  or 
osteopathy  engaged  in  active  practice  in 
PSRO  Area  I  of  the  State  of  Missouri. 

As  stipulated  in  its  Articles  of  Incor¬ 
poration,  the  principal  officers  of  the 
Northwest  Missouri  PSRO  are: 

Name  and  Office  Held 

1.  Pred  D.  Fowler,  M.D.,  president. 

2.  William  A.  Slente,  MJJ..  vice  president. 

3.  HamUton  V.  Reid,  treasurer. 

4.  Robert  McCkinnell,  secretary. 

The  official  address  of  the  corporation 
is  3036  Oillham  Road,  Kansas  LTity,  Mis¬ 
souri  64108. 

Any  licensed  doctor  of  medicine  or 
osteopathy  engaged  in  active  practice  in 
PSRO  Ar^  I  of  the  State  of  Missouri 
who  objects  to  the  Secretary  entering 
into  an  agreement  with  the  Northwest 
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Missouri  PSRO,  on  the  grounds  that  this 
organization  is  not  representative  of  the 
doctors  in  such  area  may.  cm  or  before 
September  15,  1976  mail  such  objection 
in  writing  to  the  Secretary  of  the  De- 
p>artment  of  Health,  Education,  and  Wel¬ 
fare,  P.O.  Box  1588,  FDR  Station,  New 
York,  New  York  10022.  All  such  objec- 
tkms  must  include  the  physician’s  ad¬ 
dress,  the  location(s)  of  his  office(s), 
his  signature,  and  a  certification  that 
such  physician  is  engaged  in  the  active 
practice  of  medicine  or  osteopathy  (i.e., 
direct  patient  care  and  related  clinical 
activities,  administrative  duties  in  a 
medical  facility,  or  other  health  related 
institutions,  and/or  medical  or  oste¬ 
opathic  teaching  or  research  activity). 

Pursuant  to  42  CFR  101.103,  the  Sec¬ 
retary  has  determined  that  2,004  doctors 
of  medicine  and/or  osteopathy  are  en¬ 
gaged  in  active  practice  in  PSRO  Area  I 
of  the  State  of  Missouri.  In  the  event 
that  more  than  10  percentinn  of  the  doc¬ 
tors  express  objections  as  described  in 
the  preceding  chapter,  the  Secretary  will, 
in  accordance  with  42  CPR  101.106,  con¬ 
duct  a  poll  of  all  such  doctors  of  medicine 
or  ostMpathy  in  such  area  to  determine 
whetho*  the  Northwest  Missouri  PSRO 
is  representative  of  such  doctors  in  the 
area;  Provided  that  pursuant  to  Section 
108(b)  of  Pub.  L.  94-182,  the  provisions 
of  Section  1152(f)  [42  USC  1320c-l(f)], 
relating  to  notification  and  polling,  as 
described  above,  shall  not  apply  where: 
(1)  the  membership  associatkm  or  or¬ 
ganization  r^;}resenting  the  largest  num¬ 
ber  of  doctors  of  medicine  in  such  area, 
or  in  the  State  in  which  such  area  is 
located  if  different,  has  adopted  by  res¬ 
olution  or  other  official  proc^ure  a  for¬ 
mal  policy  position  of  opposition  to  or 
noncooperation  with  the  established  pro¬ 
gram  of  professional  standards  review: 
or  (2)  the  organization  proposed  to  be 
designated  by  the  Secretary  under  Sec¬ 
tion  1152  of  such  Act  has  been  negatively 
voted  tQxm  in  accordance  with  the  pro¬ 
visions  of  subsection  (f)  (2)  thereof. 

Dated;  August  11, 1976. 

John  H.  Kelso, 
Deputy  Administrator. 

Health  Services  Administration. 

[FB  Doe.7a-2S8a5  FUed  8-13-76:8:46  am] 


PROFESSIONAL  STANDARDS  REVIEW 
ORGANIZATION 

Notice  to  Physiciaiw  Regarding  Intenliaa 
To  Enter  Into  Agreentent  Designating 
Professional  Standards  Review  Organiza¬ 
tion  for  the  State  of  North  Dakota 

Notice  is  her^y  given,  in  accordance 
with  Section  1152(f)  of  the  Social  Se¬ 
curity  Act  (42  USC  1320c-l(f))  and 
42  CFR  101.104.  that  the  Secretary  of  the 
Department  of  Health.  Education,  and 
Welfare  proposes,  subject  to  satisfactory 
completton  of  the  contract  negotiation 
process,  and  comidetion  of  required 
changes  in  the  organizational  structure 
end  formal  plan,  to  enter  Into  an  agree¬ 
ment  with  the  North  Dakota  Health  Care 
Review  for  the  State  of  North  Dakota, 
which  area  is  designated  a  Professional 


Standards  Review  Organization  area  in 
42  CFR  101.38. 

The  Secretary  has  determined  that  the 
North  Dakota  Health  Care  Review  is 
qualified  to  assume  the  duties  and  re- 
sr>onsibilities  of  a  Professional  Standards 
Review  Organization  as  specified  in  Title 
XI,  Part  B  of  the  Social  Security  Act.  The 
aforementioned  organization  is  incorpo¬ 
rated,  according  to  the  laws  of  the  State 
of  North  Dakota,  as  a  nonprofit  profes¬ 
sional  organization  whose  membership  is 
voluntary  and  comprises  at  least  25  per- 
centum  of  the  licensed  doctors  of  medi¬ 
cine  or  osteopathy  engaged  in  active 
practice  in  the  State  of  North  Dakota. 

As  stipulated  in  its  Articles  of  Incorpo¬ 
ration,  the  principal  officers  of  the  North 
Dakota  Health  Care  Review  are : 

Name  and  Office  Held 

1.  W.  B.  Huntley,  M.D.,  President 

2.  M.  A.  K.  Lominan,  M.D.,  Vice  President 

3.  C.  R.  Montz,  M.D.,  Secretary-Treasurer 

The  official  address  of  the  corporation 
is  810  E.  Rosser,  Bismarck,  North  Dakota 
58501. 

Any  licensed  doctor  of  medicine  or 
osteopathy  engaged  in  active  practice  in 
the  State  of  North  Dakota  who  objects  to 
the  Secretary  entering  into  an  agreement 
with  the  North  Dakota  Health  Care  Re¬ 
view.  on  the  grounds  that  this  organiza¬ 
tion  Ls  not  representative  of  the  doctors 
in  such  area  may,  on  or  before  Septem¬ 
ber  15, 1976,  mail  such  objection  in  writ¬ 
ing  to  the  Secretary  of  the  Department  of 
Health,  Education,  and  Welfare,  P.O. 
Box  1588,  FDR  Station,  New  York,  New 
York  10022.  All  such  objections  must  in¬ 
clude  the  physician’s  address,  the  loca¬ 
tion  (s)  of  his  office  (s) ,  his  signature,  and 
a  certification  that  such  physician  is  en¬ 
gaged  in  the  active  practice  of  medicine 
or  osteopathy  (i.e.,  direct  patient  care 
and  related  clinical  activities,  adminis¬ 
trative  duties  in  a  medical  facility,  or 
other  health  related  institutions,  and/or 
medical  or  osteopathic  teaching  or  re¬ 
search  activity) . 

Pursuant  to  42  OFR  101.103,  the  Sec¬ 
retary  has  determined  that  644  doctors 
of  medicine  and/or  oste(H>athy  are  en¬ 
gaged  in  active  practice  in  the  State  of 
North  Dakota.  In  the  event  that  more 
than  10  peroentum  of  the  doctors  express 
objections  as  described  in  the  preceding 
chapter,  the  Secretary  will,  in  accord¬ 
ance  with  42  CFR  101.106,  conduct  a  poll 
of  an  such  doctors  of  medicine  or  oste<H>- 
sithy  in  such  area  to  determine  whether 
the  North  Dakota  Health  Care  Review 
is  representative  of  such  doctors  in  such 
area;  Provided  that  pmsuant  to  Section 
108(b)  of  Public  Law  94-182,  the  provi¬ 
sions  of  SecUon  1152(f)  [42  USC  1320c- 
1  (f )  ] .  relating  to  notification  and  polling, 
as  described  above,  shah  not  apply 
where:  (1)  the  membership  association 
or  organization  representing  the  largest 
number  of  doctors  of  medicine  In  such 
area,  or  In  the  State  in  which  such  area 
is  located  If  different,  has  adopted  by 
resolution  or  other  official  proo^ure  a 
formal  p<dicy  position  of  opposition  to  or 
noncooperation  with  the  estahllsbed  pro¬ 
gram  of  professional  standards  review; 


or  (2)  the  organization  proposed  to  be 
designated  by  the  Secretary  under  Sec¬ 
tion  1152  of  such  Act  has  been  negatively 
voted  upon  in  accordance  with  the  provi¬ 
sions  of  subsection  (f )  (2)  thereof. 

Dated:  August  11,  1976. 

Louis  M.  Hellman, 

Administrator, 

Health  Services  Administration. 

John  H.  Kelso, 
Deputy  Administrator, 
Health  Services  Administration. 

I  KR  Doc.78-23887  Piled  8-13-76; 8: 45  am) 


National  Institutes  of  Health 
CANCER  CENTER  DIRECTORS 
Meeting 

Notice  is  hereby  given  of  the  meeting 
of  Clancer  Center  Directors  sponsored  by 
the  Division  of  Cancer  Research  Re¬ 
sources  and  Centers,  October  25-27, 1976, 
which  will  be  held  at  the  Beach  Club 
Hotel  in  Naples,  Florida. 

This  meeting  will  be  open  to  the  public 
on  October  25-27,  1976,  from  8:30  a.m. 
to  adjournment.  The  meeting  will  be 
concerned  with  two  major  areas:  (1) 
Current  items  of  mutual  concern  of  Can¬ 
cer  Center  Directors  and  National  Can¬ 
cer  Institute  staff,  and  (2)  exchange  of 
ideas  and  problems  with  Administrators 
of  Chancer  Centers  and  National  Cancer 
Institute  staff,  mainly  in  the  area  of 
grants  administration.  Attendance  by  the 
public  will  be  limited  to  space  available. 

Dr.  WUliam  A.  Walter,  Assoicate  Di¬ 
rector  for  the  Centers  and  Treatment 
Program,  Division  of  Cancer  Research 
Resources  and  Centers,  National  Cancer 
Institute,  Room  826  Westwood  Building, 
5333  Westbard  Avenue,  Bethesda,  Mary¬ 
land  20016,  301-496-7427,  wUl  provide 
additional  information. 

Dated:  August  9, 1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

I FR  Doc .76-23793  Filed 8-13-76:8:46  am) 


CONTROL  OF  HUNTINGTON’S  DISEASE 
AND  ITS  CONSEQUENCES 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
herdiy  given  of  the  meeting  of  the  Com¬ 
mission  for  the  Control  of  Huntington’s 
Disease  and  Its  Consequences,  National 
Institute  of  Neurological  and  Communi¬ 
cative  Disorders  and  Stroke,  National  In¬ 
stitutes  of  Health,  on  August  30,  1976, 
in  Conference  Room  5169,  DHEW  North 
Building,  330  Independence  Avenue  SW., 
Washington,  D.C.  20201. 

The  entire  meeting  will  be  open  to  the 
public  from  9:00  am.  to  5:00  pm.  The 
purpose  of  the  meeting  will  be  to  discuss 
legislation  pertinenLto  the  social  man¬ 
agement  and  biomemcal  research  aspects 
of  Huntington’s  disease;  to  discuss  plans 
for  taking  pubbe  testimony;  and,  to  <x)n- 
tinue  discussions  on  the  arganHatlon  of 
the  Commission’s  work.  Attendance  by 
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the  public  will  be  limited  to  space  avail¬ 
able. 

Mrs.  Ruth  Dudley,  Chief,  Office  of  Sci¬ 
entific  and  Health  Reports,  Building  31, 
Room  8A03,  Bethesda,  Maryland  20014 
(301)  496-5751,  will  provide  summaries 
of  the  meeting  and  rosters  of  committee 
members. 

Dr.  Nancy  Wexler,  Executive  Director, 
Commission  for  the  Control  of  Hunting¬ 
ton’s  Disease  and  Its  Consequences, 
Building  31,  Room  8A11,  Bethesda,  Mary¬ 
land  20014  (301)  496-9275,  will  provide 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.852,  National  Institutes  of 
Health) 

Dated:  August  9, 1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[PR  Doc.76-23790  Piled  8-13-76;8:45  am] 


MAMMALIAN  CELL  LINES  COMMITTEE 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Mam¬ 
malian  Cell  Lines  Committee,  National 
Institute  of  General  Medical  Sciences  on 
October  1-2,  1976,  9  a.m..  National  In¬ 
stitutes  of  Health,  Building  3 1C,  Confer¬ 
ence  Room  #8.  This  meeting  will  be  open 
to  the  public.  It  will  be  concerned  with 
procedural  matters  and  issues  relevant 
to  the  Genetics  Program,  including  a  dis¬ 
cussion  of  genetics  center  grants.  At¬ 
tendance  by  the  public  will  be  limited  to 
space  available. 

Mr.  Paul  Deming,  Research  Reports 
Officer,  NIGMS,  Westwood  Building. 
Room  919,  Bethesda,  Maryland  20014, 
Telephone:  301,  496-7301,  will  furnish 
summary  minutes  of  the  meeting  and  a 
roster  of  committee  members.  Substan¬ 
tive  program  information  may  be  ob¬ 
tained  from  Dr.  Michael  I.  Goldberg,  Ex-' 
ecutlve  Secretary,  Westwood  Building, 
Room  921,  Bethesda,  Maryland  20014, 
Telephone:  301,  496-7175. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  13-862,  General  Medical  Sciences- 
Oenetlcs  Program) 

Dated:  August  9, 1976. 

'Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[PR  Doc.76-23795  Filed  8-13-76;8;45  am] 


PATHOBIOLOGICAL  CHEMISTRY  STUDY 
SECTION  AND  REPRODUCTIVE  BIOLOGY 
STUDY  SECTION 

Workshops 

Notice  is  hereby  given  of  Workshops  to 
be  held  by  the  following  Study  Sections 
on  the  dates  and  places  listed  below: 

PATHOBIOLOGICAL  CHEMISTRY  STUDY  SECTION 

Workshop  on  Connective  Tissue  Biochemis¬ 
try  In  Health  and  Disease,  Room  5,  Building 
81,  Bethesda,  Maryland,  November  3,  1976, 
frotn9:00  am.  to  5:00p.m 

Further  Information  may  be  obtained  from 
Dr.  J.  Sri  Ram,  Executive  Secretary,  Patho- 


blologlcal  Chemistry  Study  Section,  West- 
wood  Bunding,  Boom  206,  telephone  301/ 
496-7432. 

Reproductive  Biology  Study  Section 

Workshi^  on  Peptide  Releasing  Hormones, 
Wilson  Hall,  Building  1,  Bethesda,  Maryland, 
November  1,  1976,  8:30  a.m.  to  adjournment 
and  November  2,  1976,  8:30  a.m.  to  adjourn¬ 
ment. 

Further  Information  may  be  obtained  from 
Dr.  Dharam  S.  Dblndsa,  Executive  Secretary, 
Reproductive  Biology  Study  Section,  West- 
wood  Building,  Boom  307,  telephone  301/ 
496-7318. 

These  workshops  will  be  open  to  the 
public.  Attendance  by  the  public  will  be 
limited  to  space  available. 

Dated:  August  9, 1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

I  PR  Doc .76-23794  Filed  8-13-76:8:45  am] 


RATIONAL  EVALUATION  OF  PESTICIDAL 

VERSUS  MUTAGENIC/CARCINOGENiC 

ACTION 

Workshop 

The  Interagency  Collaborative  Group 
on  Environmental  Carcinogenesis  (Na¬ 
tional  Cancer  Institute)  and  the  Sub¬ 
committee  on  Evironmental  Mutagenesis 
of  the  DHEW  Committee  to  Coordinate 
Toxicology  and  Related  Programs  wish 
to  annoimce  a  Workshop  entitled  *'A 
Rational  Evaluation  of  Pesticidal  versus 
Mutagenic/Carcinogenic  Action”,  on 
September  15,  1976,  from  9:00  a.m.  to 
4:30  pan..  National  Library  of  Medicine, 
Billings  Auditorium,  Bethesda,  Maryland. 
The  agenda  will  Include  presentations  by 
scientists  actively  engaged  in  research 
on  the  mutagenic  and  carcinogenic  prop¬ 
erties  of  pesticides.  Attendance  by  the 
puUic  will  be  limited  to  space  available. 

For  further  informaticm.  Dr.  H.  F. 
Kraybill,  NCI,  Landow  Building,  Room 
C337,  phone  496-1625,  may  be  contacted. 

Dated:  August  9, 1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

I  PR  Doc.76-23791  Filed  8-13-76:8:45  am] 


WORKSHOP  ON  TUMOR  PROMOTION  AND 
COFACTORS  IN  CARCINOGENESIS 

Meeting 

Notice  is  hereby  given  of  the  Workshop 
on  Tiunor  Promotion  and  Cofactors  in 
Carcinogenesis  sponsored  by  the  Division 
of  Chancer  Research  Resources  and  Cen¬ 
ters,  National  Cancer  Institute,  October 
12-14,  1976,  Swope  Center  at  the  Marine 
Biological  Laboratory,  Woods  Hole,  Mas¬ 
sachusetts. 

This  meeting  will  be  open  to  the  public 
on  October  12  from  8:00  pm.  to  10:00 
p.m.,  on  October  13  from  9:00  a.m.  to 
10:00  p.m.,  and  on  October  14  from  9:00 
a.m.  to  1:00  p.m.,  to  discuss  current  un¬ 
derstandings  relative  to  the  phenomenon 
of  tumor  promotion  and  to  Identify  areas 
of  tumor  promotion  research  which  may 
be  ready  for  significant,  further  explora¬ 


tion.  Attendance  by  the  public  will  be 
limited  to  space  available. 

Dr.  niaddeus  J.  Domanskl,  Chief, 
Cause  and  Prevention  Braiu^,  Division 
of  Cancer  Research  Resources  and  Cen¬ 
ters,  National  Cancer  Institute,  West- 
wood  Building,  Room  850,  5333  Westbard 
Avenue,  Bethesda,  Maryland  20014,  Tele¬ 
phone  Number  (Area  Code,  301)  496- 
7801,  will  provide  additional  information. 

Dated:  August  9, 1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[PR  Doc.76-23792  Filed  8-13-76:8:45  am] 


Office  of  the  Assistant  Secretary  for  Health 

NATIONAL  COMMISSION  FOR  THE  PRO¬ 
TECTION  OF  HUMAN  SUBJECTS  OF  BIO¬ 
MEDICAL  AND  BEHAVIORAL  RESEARCH 

Meeting 

Notice  is  hereby  given  that  the  Na¬ 
tional  Commission  for  the  Protection  of 
Human  Subjects  qf  Biomedical  and  Be¬ 
havioral  Research  will  meet  on  August  17, 
1976,  in  Room  207,  Building  1,  Center  for 
Disease  Control,  1600  Clifton  Road,  NJE!., 
Atlanta,  Georgia  30333.  The  meeting  will 
convene  at  9:00  a.m.  and  adjourn  at 
noon;  it  will  be  open  to  the  public,  sub¬ 
ject  to  the  limitation  of  available  space. 

The  agenda  will  be  a  discussion  of  in¬ 
formed  consent  and  procedures  for  as¬ 
suring  that  the  risks  and  benefits  from 
the  swine  flu  vaccine  are  fully  explained 
to  each  individual  to  whcrni  such  vac¬ 
cine  is  to  be  administered. 

The  usual  requirement  for  15  days  ad¬ 
vance  notice  of  this  meeting  is  impossible 
to  meet  due  to  a  recent  legislative  action 
indicating  that  the  Commission’s  consul¬ 
tation  with  respect  to  the  swine  flu  vac¬ 
cination  program  must  be  completed  by 
September  1, 1976. 

Requests  for  Information  should  be  di¬ 
rected  to  Mr.  Don  Berreth,  Public  Infor¬ 
mation  Officer,  Center  for  Disease  Con- 
troL  Room  2067,  1600  Clifton  Road,  N.E., 
Atlanta,  Georgia  30333,  (404)  633-3311. 

David  J.  Sencer, 
Director,  Center  for 
Disease  Control. 

August  12,  1976, 

[PR  Doc.76-23967  Piled  8-12-76:12:59  pm] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 
Office  of  Interstate  Land  Sales  Registration 
I  Docket  No.  N-76-687] 
BONADELLE  SIERRA  HIGHLANDS 
Hearing 

In  the  matter  of:  Bonadelle  Sierra 
Highlands,  Tract  2240,  76-131-IS  OILSR 
No.  &-1030-04-170. 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CPR  1720.160(d) 

Notice  is  hereby  given  that: 

1.  Bonadelle  Sierra  Highlands,  Tract 
2240,  Bob  C.  Gaston,  President  and  Land 
Dynamics,  authorized  agent  and  officers, 
hereinafter  referred  to  as  “Respondent” 
being  subject  to  the  provisions  of  the  In- 
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terstate  Land  Sales  Full  Disclosure  Act 
(Pub.  Law  90-448)  (15  U.S.C.  1710,  et 
seg.)  received  a  Notice  of  Proceedings 
and  Opportunity  for  Hearing  issued 
June  2,  1976,  which  was  sent  to  the  de¬ 
veloper  pursuant  to  15  U.S.C.  1706(d), 
24  C.P.R.  1710.45(b)(1)  and  1720.125 
informing  the  developer  of  information 
obtained  by  the  Officer  of  Interstate  Land 
Sales  Registration  alleging  that  the 
Statement  of  Record  and  Property  Re¬ 
port  for  Bonadelle  Sierra  Highlands, 
Tract  2240  located  in  Fresno  County, 
California,  contain  untrue  statements  of 
material  fact  or  omit  to  state  material 
facts  required  to  be  stated  therein  or 
necessary  to  make  the  statements  therein 
not  misleading. 

2.  The  Respondent  filed  an  Answer  re¬ 
ceived  June  21,  1976,  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  pro¬ 
visions  of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d),  It  is  hereby  ordered  that  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  qeustions  set  forth  in  the 
Notice  of  Proce^ings  and  Opportunity 
for  Hearing  w’ill  be  held  before  Judge 
James  W.  Mast,  in  Room  7146,  Depart¬ 
ment  of  HUD,  451  7th  Street,  SW.,  Wash¬ 
ington,  D.C.,  on  October  26,  1976  at 
10:00  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washington,  D.C., 
20410  on  or  before  October  2,  1976. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched¬ 
uled  hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and 
an  ORDER  Suspending  the  Statement 
of  Record,  herein  identified,  shall  be 
Issued  pursuant  to  24  CFR  1710.45(b)  (1) . 

This  Notice  shall  be  served  upon  the 
Resp<mdent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

Dated:  July  15,  1976. 

James  W.  Mast, 
Administratis  Law  Judge. 

[PR  Doc.76-23801  Filed  8-13-76;8:45  am] 


[Docket  No.  N-76-694J 

BRIARCLIFF-BY-THELAKE 

Hearing 

In  the  matter  of:  Briarcliff-By-The- 
Lake,  Lawrence  E.  Steelman,  President 
and  Resort  Land  Corporation,  76-157-IS 
OILSR  No.  0-1601-03-71  and  (A)  and 
(B). 

Pursuant  to  15  UB.C.  1706(d)  and  24 
CFR  1720.160(d) 

Notice  is  hereby  given  that: 

1.  Sriarcllff-By-'nie-Lake,  Lawrence 
E.  Steelman,  President  and  Resort  Land 


Corporation,  authorized  agents  and  offi¬ 
cers,  hereinafter  referred  to  as  “Re¬ 
spondent”  being  subject  to  the  provisions 
of  the  Interstate  Land  Sales  Full  Dis¬ 
closure  Act  (Pub.  Law  90-448)  (15  U.S.C. 
1710,  et  seq.)  received  a  Notice  of  Pro¬ 
ceedings  and  Opportunity  for  Hearing 
issued  June  16,  1976,  which  was  sent  to 
the  developer  pursuant  to  15  U.S.C,  1706 
(d).  24  C.P.R.  1710.45(b)(1)  and  1720.- 
125  informing  the  developer  of  informa¬ 
tion  obtained  by  the  Office  of  Interstate 
Land  Sales  Registration  alleging  that  the 
Statement  of  Record  and  Property  Re¬ 
port  for  Briarciiff-By-The-Lake  located 
in  Baxter  Comity,  Arkansas,  contain  un¬ 
true  statements  of  material  fact  or  omit 
to  state  material  facts  required  to  be 
stated  therein  or  necessary  to  make  the 
statements  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re¬ 
ceived  July  2,  1976,  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(d)  and  24  <?FR 
1720.160(d),  it  is  hereby  ordered  that  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in  the 
Notice  of  Proceedings  and  Opportimity 
for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  in  Room  7146,  Depart¬ 
ment  of  HUD,  451  7th  Street,  SW.,  Wash¬ 
ington,  D.C.,  on  October  28,  1976  at 
10:00  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washington,  D.C., 
20410  on  or  before  October  5,  1976. 

6.  The  Respondent  is  her^y  notified 
that  failure  to  appear  at  the  above  sched¬ 
uled  hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and  an 
order  Suspending  the  Statement  of  Rec¬ 
ord,  herein  identified,  shall  be  issued  pur¬ 
suant  to  24  CFR  1710.45(b)  (1) . 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

Dated:  July  21, 1976. 

James  W.  Mast, 
Administrative  Liw  Judge. 

[FR  Doc.76-23802  FUed  8-13-76:8:46  am) 


[Docket  No.  N-76-591] 

CYPRESS  ACRES 
Hearing 

In  the  matter  of:  Cypress  Acres,  Harry 
Holmes,  President  and  Del  Monte  Prop¬ 
erties  Company,  76-137-IS,  OILSR  No. 
0-3789-04-700. 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  1720.160(d). 


Notice  is  hereby  given  that: 

1.  Cypress  Acres,  Harry  Holmes,  Presi¬ 
dent  and  Del  Monte  Properties  Company, 
authorized  agent  and  officers,  hereinafter 
referred  to  as  “Respondent”  being  sub¬ 
ject  to  the  provisions  of  the  Interstate 
Land  Sales  Pull  Disclosure  Act  (Pub.  Law 
90-448)  (15  U.S.C.  1710,  et  seq.)  received 
a  Notice  of  Proceedings  and  Opportunity 
for  Hearing  issued  June  8,  1976,  which 
was  sent  to  the  developer  pursuant  to 
15  U.S.C.  1706(d),  24  C.P.R.  1710.45 
(b)(1)  and  1720.125  informing  the  de¬ 
veloper  of  information  obtained  by  the 
Office  of  Interstate  Land  Sales  Registra¬ 
tion  alleging  that  the  Statement  of 
Record  and  Property  Report  for  Cypress 
Acres  located  in  Monterey  County,  Cali¬ 
fornia,  contain  untrue  statements  of 
.material  fact  or  omit  to  state  material 
facts  required  to  be  stated  therein  or  nec¬ 
essary  to  make  the  statements  therein 
not  misleadhig. 

2.  The  Respondent  filed  an  Answer 
received  June  25,  1976,  in  resp>onse  to 
the  Notice  of  Proceedings  and  Oppor- 
timity  for  Hearing. 

3.  In  said  Answ-er  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d),  it  is  hereby  ordered  that  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  in  Room  7146,  Depart¬ 
ment  of  HUD,  451  7th  Street,  SW.,  Wash¬ 
ington,  D.C.,  on  October  21,  1976  at  10:00 
a.m. 

The  following  time  and  procedure  Is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  C?lerk,  HUD 
Building,  Room  10150,  Washington,  D.C., 

20410  on  or  before  October  1,  1976. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de¬ 
fault  and  the  proceedings  shall  be  de¬ 
termined  agrainst  Respondent,  the  allega»- 
tions  of  which  shall  be  deemed  to  be  tnde, 
and  an  Order  Susi}ending  the  State¬ 
ment  of  Record,  herein  identified,  shall  I 

be  issued  pursuant  to  24  CFR  1710.45(b)  | 

(1). 

This  Notice  shall  be  served  upon  the  I 

Respondent  forthwith  pursuant  to  24  • 

CFR  1720.440.  < 

By  the  Secretary. 

Dated:  July  15,  1976, 

James  W.  Mast, 
Administrative  Law  Judge. 

[FR  Doc,76-23803  FUed  8-13-76:8:45  amj 

-  i 

[Docket  No.  N-76-581]  ] 

INDIAN  TRAILS 
Hearing 

In  the  matter  of  :  Indian  Trails,  Camp 
Indian  Trails,  Inc.,  and  Solomon  Gore- 
witz.  President,  76-146-IS.  OILSR  NO.  0- 
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143&-44-67.  Pursuant  to  15  U.S.C.  1706 
(d)  and  24  CFR  1720.160(d) . 

Notice  Is  hereby  given  that: 

1.  Indian  Trails,  Camp  Indian  Trails, 
Inc.,  and  Solomon  Qorewitz,  President, 
authorized  agent  and  ofBcers,  hereinafter 
referred  to  as  “Respondent”  being  sub¬ 
ject  to  the  provisions  of  the  Interstate 
Land  Sales  Disclosure  Act  (Pub.  Law 
90-448)  (15  U.S.C.  1710,  et  seq.)  received 
a  Notice  of  Proceedings  and  C^portxmity 
for  Hearing  issued  June  9,  1976,  which 
was  sent  to  the  developer  pursuant  to  15 
U.S.C.  1706(d),  24  C.P.R.  1710.45(b)(1) 
and  1720.125  informing  the  developer  of 
information  obtained  by  the  Office  of  In¬ 
terstate  Land  Sales  Registration  alleging 
that  the  Statement  of  Record  and  Prop¬ 
erty  Report  for  Indian  Trails  located  in 
Pike  County,  Pennsylvania,  contain  un¬ 
true  statements  of  material  fact  or  omit 
to  state  material  facts  required  to  be 
stated  therein  or  necessary  to  make  the 
statements  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re¬ 
ceived  Jime  21,  1976,  in  response  to  the 
Notice  of  Proceedings  and  Opportimity 
for  Hefuing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  16  U.S.C.  1706(d)  and  24  (TR 
1720.160(d),  it  is  hereby  ordered  that  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  in  Room  7146,  Depart¬ 
ment  of  HUD,  451  7th  Street,  SW.,  Wash¬ 
ington,  D.C.,  on  August  27,  1976  at  10:00 
a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
BuUding,  Room  10150,  Washington,  D.C., 
20410  on  or  before  August  22,  1976. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched¬ 
uled  hearing  shall  be  deemed  a  default 
determined  against  Respondent,  the  al¬ 
legations  of  which  shall  be  deemed  to  be 
true,  and  an  ORDER  Suspending  the 
Statement  of  Record,  herein  identified, 
shall  be  issued  pursuant  to  24  CFR  1710.- 
45(b)(1). 

This  Notice  shall  be  serv’cd  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

Dated:  June  24, 1976. 

James  W.  Mast, 
Administrative  Law  Judge. 

IFR  Doc .76  23804  Piled  8-13-76;8;45  am] 


(Docket  No.  N-76-583] 

LAKE-FRONT  ROYAL 
Hearing 

In  the  matter  of:  Lake-Front  RoyaL 
Martin  Price,  President,  First  American 
Land  Corporation,  76-127-IS,  OILSR  No. 
0-1243-54-50. 


Pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  1720.160(d). 

Notice  is  hereby  given  that: 

1.  Lake-Front  Royal,  Martin  Price, 
President,  First  American  Land  Corpora¬ 
tion.  authorized  agent  and  officers,  here¬ 
inafter  referred  to  as  “Respondent”  be¬ 
ing  subject  to  the  provisions  of  the  In¬ 
terstate  Land  Sales  Full  Disclosure  Act 
(Pub.  Law  90-448)  (15  U.S.C.  1710,  et 
seq.)  received  a  Notice  of  Proceedings 
and  Opportunity  for  Hearing  issued  June 
9,  1976,  which  was  sent  to  the  developer 
pursuant  to  15  U.S.C.  1706(d),  24  C.F.R. 
1710.45(b)(1)  and  1720.125  informing 
the  developer  of  information  obtained  by 
the  Office  of  Interstate  Land  Sales  Reg¬ 
istration  alleging  that  the  Statement  of 
Record  and  Property  Report  for  Lake 
Front  Royal  subdivision  located  in  War¬ 
ren  County,  Virginia,  contain  untrue 
statements  of  material  fact  or  omit  to 
state  material  facts  required  to  be  stated 
therein  or  necessary  to  make  the  state¬ 
ments  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re¬ 
ceived  June  21,  1976,  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Ansr.-er  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d),  it  is  hereby  ordered  that  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in 
the  Notice  of  Proceedings  and  Opportu¬ 
nity  for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  in  Room  7146,  Depart¬ 
ment  of  HUD,  451  7th  Street.  SW..  Wash¬ 
ington,  D.C.,  on  September  21,  1976  at 
10:00  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested  to 
be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washington,  D.C., 
20410  on  or  before  August  31, 1976. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched¬ 
uled  hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and 
on  ORDER  Suspending  the  Statement 
of  Record,  herein  identified,  shall  be  is¬ 
sued  pursuant  to  24  CFR  1710.45(b)  (1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

Dated:  June  24, 1976. 

James  W.  Mast, 
Administrative  Law  Judge. 

|FR  Doc.76-23805  Filed  8-13-76:8:45  am] 


[Docket  No.  N-76-5981 

LOST  CREEK 
Hearing 

In  the  matter  of:  Lost  Creek,  Section 
One,  William  C.  Davlds(m,  Jr.,  Esquire, 
Authorized  Agent,  Mutual  Savings  Insti¬ 


tution  d/b/a  Lost  Creek  Developers,  76- 
190-IS  OILSR  No.  0-3960-49-626. 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  1720.160(d) 

Notice  ^  hereby  given  that: 

1.  Lost  Creek,  Section  One,  William  C. 
Davidson,  Jr..  Squire,  Authorized  Agent 
Mutual  Savings  Institution  d/b/a  Lost 
Creek  Developers,  authorized  agent  and 
officers,  hereinafter  referred  to  as  “Re¬ 
spondent”  being  subject  to  the  provisions 
of  the  Interstate  Land  Sales  Pull  Dis¬ 
closure  Act  (Pub.  L.  90-448)  (15  U.S.C. 
1710,  et  seq.),  received  a  Notice  of  Pro¬ 
ceedings  and  Opportunity  for  Hearing 
issued  July  9,  1976,  which  was  sent  to 
the  developer  pursuant  to  15  U.S.C.  1706 
(d) .  24  C.P.R.  1710.45(b)  (1)  and  1720.125 
informing  the  developer  of  information 
obtained  by  the  Office  of  Interstate  Land 
Sales  Registration  alleging  that  the 
Statement  of  Record  and  Property  Re¬ 
port  for  Lost  Creek,  Section  One  located 
in  Travis  County,  Texas,  contain  imtrue 
statements  of  material  fact  or  omit  to 
state  material  facts  required  to  be  stated 
therein  or  necessary  to  make  the  state¬ 
ments  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re¬ 
ceived  July  23,  1976,  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  oh  the  allegations  con¬ 
tained  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d),  it  is  hereby  ordered  that  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in 
the  Notice  of  Proceedings  and  Opportu¬ 
nity  for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  in  Room  7146,  Depart¬ 
ment  of  HUD,  451  7th  Street,  SW..  Wash¬ 
ington,  D.C.,  on  November  8,  1976  at 
10:00  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  C^erk,  HUD 
Building,  Room  10150,  Washington,  D.C., 
20410  on  or  before  October  17, 1976. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched¬ 
uled  hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and  an 
order  Suspending  the  Statement  of 
■Record,  herein  identified,  shall  be  issued 
pursuant  to  24  CFR  1710.45(b)  (1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

Dated:  July  30, 1976. 

James  W.  Mast, 
Administrative  Law  Judge. 

(FR  Doc.76-23806  FUed  8-13-76; 8:45  am] 


(Docket  No.  N-76-593] 

MOONRIDGE 

Hearing 

In  the  matter  of:  Moonridge,  John  K. 
Karlock,  Developer  d/b/a  Moonridge 
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Subdivision,  76-185-IS,  OIL£R  No.  0- 
1791-44-90. 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CPR  1720.160(d),  notice  is  hereby  given 
that: 

1.  Moonridge,  John  K.  Karlock,  De¬ 
veloper  d/b/a  Moonridge  Subdivision, 
authorized  agents  and  officers,  herein¬ 
after  referred  to  as  “Respondent”  being 
subject  to  the  provisions  of  the  Inter¬ 
state  Land  Sales  P*ull  Disclosure  Act 
(Pub.  Law  90-448)  (15  U.S.C.  1710,  et 
seq.)  received  a  Notice  of  Proceedhigs 
and  Opportunity  for  Hearing  issued 
June  30,  1976,  which  was  sent  to  the  de¬ 
veloper  pursuant  to  15  U.S.C.  1706(d) ,  24 
C.F.R.  1710.45(b)(1)  and  1720.125  in¬ 
forming  the  developer  of  information 
obtained  by  the  Office  of  Interstate  Land 
Sales  Registration  alleging  that  the 
Statement  of  Record  and  Property  Re- 
IJort  for  Moonridge  located  in  Easton, 
Pensylvania  18042,  contain  untrue  state¬ 
ments  of  material  fact  or  omit  to  state 
material  facts  required  to  be  stated 
therein  or  necessary  to  make  the  state¬ 
ments  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re¬ 
ceived  July  15,  1976,  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Healing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hea'ring  on  the  allegations  con¬ 
tained  in  the  Notice  of  Proceedings  and 
Opportunity  Tor  Hearing. 

4.  Therefore,  pursiiant  to  the  provi- 
sioDS  of  15  U.S.C.  1706(d)  and  24  CTH 
1720.160(d),  it  is  hereby  ordered  that  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in  the 
Notice  of  Proce^ings  and  Opportunity 
for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  in  Room  7146,  Depart¬ 
ment  of  HUD,  451  7th  Street,  SW„  Wash¬ 
ington,  D.C.,  on  November  1,  1976  at 
10:00  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washington,  D.C., 
20410  on  or  before  October  18,  1976. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched¬ 
uled  hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and  an 
order  Susp>ending  the  Statement  of  Rec¬ 
ord,  herein  identified,  shall  be  issued  pur¬ 
suant  to  24  cm  1710.45(b)  (1) . 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CPR  1720.440. 

By  the  Secretary. 

Dated:  July  21,  1976. 

James  W.  Mast, 
Administrative  Law  Judge. 

[FR  Doc.76-23807  PUed  8-13-76;8:45  amj 


[Docket  No.  N-76-599] 

MT.  POCONO  SKI  HAVEN  LAKE  ESTATES 
Hearing 

In  the  matter  of :  Mt.  Pocono  Ski 
Haven  Estates,  Mt.  Pocono  Ski  Haven 
Lake  Estates,  Inc.  and  Nicholas  Kotovos, 


President,  76-194-IS,  OILSR  No.  0-2266- 
44-136. 

PiUTSuant  to  15  U.S.C.  1706(d)  and  24 
CPR  1720.160(d). 

Notice  is  hereby  given  that: 

1.  Mt.  Pocono  Ski  Haven  Lake  Estates, 
Mt,  Pocono  Ski  Haven  Lake  Estates,  Inc. 
and  Nicholas  Kotovos,  President,  author¬ 
ized  agent  and  officers,  hereinafter  re¬ 
ferred  to  as  “Respondent”  being  subject 
to  the  provisions  of  the  Interstate  Land 
Sales  Pull  Disclosure  Act  (Pub.  90-448) 
(15  U.S.C,  1710,  et  seq.,)  received  a  No¬ 
tice  of  Proceedings  and  Opportunity  for 
Hearing  issued  July  9,  1976,  which  was 
sent  to  the  developer  pursuant  to  15 
U.S.C.  1706(d),  24  C.P.R.  1710.45(b)(1) 
and  1720.125  informing  the  developer  of 
information  obtained  1^  the  Office  of  In¬ 
terstate  Land  Sales  Registration  alleging 
that  the  Statement  of  Record  and  Prop¬ 
erty  Report  for  Mt.  Pocono  Ski  Haven 
Lake  Estates,  located  in  Monroe  County, 
Pennsylvania,  contain  untrue  statements 
of  material  fact  or  omit  to  state  material 
facts  required  to  be  stated  therein  or 
necessary  to  make  the  statements  therein 
not  misleading. 

2.  The  Respondent  filed  an  Answer 
received  July  23,  1976,  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.  1706 ((1)  and  24  CPR 
1720.160(d),  it  is  hereby  ordered  that  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in 
the  Notice  of  Proceedings  and  Opportu¬ 
nity  for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  in  Room  7146,  Depart¬ 
ment  of  HUD,  451  7th  Street,  SW., 
Washington,  D.C.,  on  November  5, 
1976  at  10:00  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washington,  D.C., 
20410  on  or  before  October  14,  1976. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de¬ 
fault  and  the  proceedings  shall  be  deter¬ 
mined  against  Respondent,  the  allega¬ 
tions  of  which  shall  be  deemed  to  be  true, 
and  an  order  Suspending  the  Statement 
of  Record,  herein  identified,  shall  be  is¬ 
sued  pursuant  to  24  CPR  1710.45(b)  (1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CPR  1720.440. 

By  the  Secretary. 

Dated:  July  30,  1976. 

James  W.  Mast, 
Administrative  Law  Judge. 

[FR  Doc.76-23808  FUed  8-13-76:8:45  am] 


[Docket  No.  N-76-6961 

MOUNTAIN  SHADOW  LAKE 
Hearing 

In  the  matt^  of:  Mountain  Shadow 
Lake,  National  Recreational  Commu¬ 


nities,  Inc.,  and  Richard  W.  Gerrity, 
President,  76-172-IS  OILSR  No.  0-1798- 
44-91. 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CPR  1720.160(d),  notice  is  hereby  given 
that: 

1.  Mountain  Shadow  Lake,  National 
Recreational  Communities,  Inc.,  and 
Richard  W.  Gerrity,  President,  author¬ 
ized  agents  and  officers,  hereinafter 
referred  to  as  “Respondent”  being  sub¬ 
ject  to  the  provisions  of  the  Interstate 
Land  Sales  Pull  Disclosure  Act  (Pub.  Law 
90-448)  (15  U.S.C.  1710,  et.  seq.)  re¬ 
ceived  a  Notice  of  Proceedings  and  Op¬ 
portunity  for  Hearing  issued  June  23, 
1976,  which  was  sent  to  the  developer 
pursuant  to  15  U.S.C.  1706(d),  24  C.P.R. 
1710.45(b)(1)  and  1720.125  informing 
the  developer  of  information  obtained 
by  the  Office  of  Interstate  Land  Sales 
Registration  alleging  that  the  Statement 
of  Record  and  Property  Report  for 
Moimtain  Shadow  Lake  located  in 
Beaver  Township,  Columbia  County, 
Pennsylvania,  contain  untrue  state¬ 
ments  of  material  fact  or  omit  to  state 
material  facts  required  to  be  stated 
therein  or  necessary  to  make  the  state¬ 
ments  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer 
received  July  19,  1976,  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearine. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(d)  and  24  CPR 
1720.160(d) ,  It  is  hereby  ordered.  That  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in 
the  Notice  of  Proceedings  and  Op¬ 
portunity  for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  in  Room  7146, 
Department  of  HUD,  451  7th  Street,  SW., 
Washington,  D.C.,  on  October  19,  1976 
at  10:00  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing : 

All  affidavits  and  a  list  of  all  witnesses 
are  requested  to  be  filed  with  the  Hear¬ 
ing  Clerk,  HUD  Building,  Room  10150, 
Washington,  D.C.,  20410  on  or  before 
September  24, 1976. 

6.  The  Respondent  is  hereby  notified 
ttiat  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de¬ 
fault  and  the  proceedings  shall  be  de¬ 
termined  against  Respondent,  the  al¬ 
legations  of  which  shall  be  deemed  to  be 
true,  and  an  ORDER  Suspending  the 
Statement  of  Record,  herein  identified, 
shall  be  issued  pursuant  to  24  CPR 
1710.45(b)(1). 

This  notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CPR  1720.440. 

By  the  Secretary. 

Dated:  July  21, 1976. 

James  W.  Mast, 
Administrative  Law  Judge. 

[FR  Doc.76-23809  FUed  8-13-76;8:45  am] 
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IDooket  No.  N-76-69a) 

PEBBLE  BEACH  TOWNHOUSES 
Hearing 

In  the  matter  of :  Pebble  Beach  Town- 
houses  No.  2,  Harry  Holmes,  President 
and  Del  Monte  Properties  Company,  76- 
138-IS,  OHJSR  No.  0-4510-04-807. 

Pursuant  to  15  U.8.C.  1706(d)  and  24 
CPR  1720.160(d),  notice  is  hereby  given 
that: 

1.  Pebble  Beach  Townhouses  No.  2, 
Harry  Holmes,  President  and  Del  Monte 
IToperties  Company,  authorized  agent 
and  officers,  hereinafter  referred  to  as 
“Respondent”  being  subject  to  the  pro¬ 
visions  of  the  Interstate  Land  Sales  Full' 
Disclosure  Act  (Pub.  Law  90-448)  (15 
UjS.C.  1710,  et  seq.)  received  a  Notice  of 
Proceedings  and  Opportunity  for  Hear¬ 
ing  Issued  June  8,  1976,  which  was  sent 
to  the  developer  pursuant  to  15  U.S.C. 
1706(d),  24  CJ’.R.  1710.45(b)(1)  and 
1720.125  informing  the  developer  of  in¬ 
formation  obtained  by  the  Office  of  in¬ 
terstate  Land  Sales  Registration  alleg¬ 
ing  that  the  Statement  of  Record  and 
Property  Report  for  Pebble  Beach  Town- 
houses  No.  2  located  in  Monterey  County, 
California,  contain  xmtrue  statements  of 
material  fact  or  omit  to  state  material 
facts  required  to  be  stated  therein  or 
necessary  to  make  the  statements 
therein  not  misleading. 

2.  The  Respondent  filed  an  Answer 
received  June  25, 1976,  In  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con- 
tsdned  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d),  It  Is  hereby  ordered.  That 
a  public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  In  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  in  Room  7146,  Depart¬ 
ment  of  HUD,  451  7th  Street  SW.,  Wash¬ 
ington,  D.C.,  on  October  21,  1976,  at 
10:00  ajn. 

The  following  time  and  procedure  is 
applicable  to  such  hearing: 

All  affidavits  and  a  list  of  all  witnesses 
are  requested  to  be  filed  with  the  Hear¬ 
ing  Clerk,  HUD  Building,  Room  10150, 
Washington,  D.C.,  20410  on  or  before 
October  1, 1976. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched¬ 
uled  hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and  an 
order  Suspending  the  Statement  of  Rec¬ 
ord,  herein  Identified,  shall  be  Issued  pur¬ 
suant  to  24  CFR  1710.45(b)  (1) . 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

Dated:  June  15, 1976. 

James  W.  Mast, 
Administrative  Law  Judge. 

IFR  Doc.76-a3810  FUed  »-13-76;8  ;46  ami 


(Docket  No.  N-76-688] 
PESCADERO  HEIGHTS 
Hearing 

In  the  matter  of:  Pescadero  Heights 
No.  3,  Harry  Holmes,  President  and  Del 
Monte  Properties  Company,  76-139-IS, 
OILSR  No.  0-4368-04-797. 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  1720.160(d),  notice  is  hereby  given 
that: 

1.  Pescadero  Heights  No.  3,  Harry 
Holmes,  President  and  Del  Monte  Prop¬ 
erties  Company,  authorized  agent  and 
officers,  hereinafter  referred  to  as  “Re¬ 
spondent”  being  subject  to  the  provisions 
of  the  Interstate  Land  Sales  Full  Dis¬ 
closure  Act  (Pub.  Law  90-448)  (15  U.S.C. 
1710,  et  seq.)  received  a  Notice  of  Pro¬ 
ceedings  and  Opportunity  for  Hearing 
issued  June  8, 1976,  which  was  sent  to  the 
developer  pursuant  to  15  U.S.C.  1706(d), 
24  C.FJl.  1710.45(b)  (1)  and  1720.125  in¬ 
forming  the  developer  of  information  ob¬ 
tained  by  the  Office  of  Interstate  Land 
Sales  Registration  alleging  that  the 
Statement  of  Record  and  Property  Re¬ 
port  for  Pescadero  Heights  No.  3,  located 
in  Monterey  County,  California,  contain 
untrue  statements  of  material  fact  or 
omit  to  state  material  facts  required  to 
be  stated  therein  or  necessary  to  make 
the  statements  therein  not  misleading. 

2.  The  ResF>ondent  filed  an  Answer  re¬ 
ceived  June  25,  1976,  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pxirsuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d),  it  is  hereby  ordered.  That 
a  public  hearing  for  the  purpose  of  tak¬ 
ing  evidence  on  the  questions  set  forth 
in  the  Notice  of  Proceedings  and  Oppor- 
timlty  for  Hearing  will  be  held  b^ore 
Judge  James  W.  Mast,  in  Room  7146, 
Department  of  HUD,  451  7th  Street, 
SW.,  Washington,  D.C.,  on  October  21, 
1976,  at  10:00  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing: 

All  affidavits  and  a  list  of  all  witnesses 
are  requested  to  be  filed  with  the  Hear¬ 
ing  Clerk,  HUD  Building,  Room  10150, 
Washington,  D.C.,  20410  on  or  before 
October  1, 1976. 

6.  The  Respondent  is  hereby  notified 
'  that  failure  to  appear  at  the  above  sched¬ 
uled  hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and  an 
ORDER  Suspending  the  Statement  of 
Record,  herein  identified,  shall  be  Issued 
pmmiant  to  24  CFR  1710.45(b)(1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

Dated:  July  15,  1976. 

James  W.  Mast, 
Administrative  Law  Judge. 

|FR  Doc.76-238n  Piled  8-13-76;8:46  am] 


(Docket  No.  N-76-685] 

POCONO  RANCHETTES,  INC. 

Hearing 

In  the  matter  of :  Pocono  Ranchettes, 
Pocono  Ranchettes.  Inc.  and  B.  O.  Jones, 
m.  President,  76-161-IS  OILSR  No.  0- 
1556-44—17. 

Pursuant  to  15  U.S.C.  1706(d) 
and  24  CFR  1720.160(d),  notice  is  hereby 
given  that: 

1.  Pocono  Ranchettes.  Pocono  Ranch¬ 

ettes,  Inc.  and  B.  O.  Jones,  m.  President, 
authorized  agent  and  officers,  herein¬ 
after  referred  to  as  “Respondent”  being 
subject  to  the  provisions  of  the  Inter¬ 
state  Land  Sales  Pull  Disclosure  Act 
(Pub.  Law  90-448)  (15  U.S.C.  1710,  et 
seq.)  received  a  Notice  of  Proceedings 
and  Opportunity  for  Hearing  Issued 
Jime  16,  1976,  which  was  sent  to  the 
developer  pursuant  to  15  U.S.C.  1706 
(d),  24  C.PJI.  1710.45(b)(1)  'and 

1720.125  informing  the  developer  of  in¬ 
formation  obtained  by  the  Office  of  In¬ 
terstate  Land  Sales  Registration  alleg¬ 
ing  that  the  Statement  of  Record  and 
Property  Rep)ort  for  Pocono  Ranchettes, 
located  in  Wayne  County,  Pennsylvania, 
contain  imtrue  statements  of  material 
fact  or  omit  to  state  material  facts  re- 
quried  to  be  stated  therein  or  necessary 
to  make  the  statements  therein  not  mis¬ 
leading. 

2.  The  Respondent  filed  an  Answer  re¬ 
ceived  June  29,  1976,  in  response  to  the 
Notice  of  Proceedings  and  Opportimlty 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C,  1706(d)  and  24  CPR 
1720.160(d) ,  It  is  hereby  ordered.  That  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  in  Room  7146,  Depart¬ 
ment  of  HUD.  451  7th  Street.  SW.,  Wash¬ 
ington,  D.C.,  on  September  28,  1976  at 
10:00  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washington,  D.C., 
20410  on  or  before  September  21, 1976. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched¬ 
uled  hearing  shall  be  deemed  a  defaiflt 
and  the  proceeding  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deem^  to  be  true,  and  an 
order  Suspending  the  Statement  of 
Record,  herein  identified,  shall  be  Issued 
pursuant  to  24  CFR  1710.45(b)  (1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

Dated:  July  2, 1976. 

Jambs  W.  Mast, 
Administrative  Law  Judge. 

(FB  D0C.76-388ia  FUed  8-18-7«;8:40  am] 
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RAINBOW  ACRES 
H«fing 

In  the  matter  of;  Rainbow  Acres.  B.  E. 
Coffman,  President  and  El  Dorado  Water 
Company,  Inc.,  76-133-IS,  OILSR  No. 
0-2771-02-574. 

Pursuant  to  15  UB.C.  1706(d)  and  24 
CPR  1720.160(d),  notice  is  hereby  griven 
that; 

1.  Rainbow  Acres,  B.  E.  Coffman,  Presi¬ 
dent  and  El  Dorado  Water  Company, 
Inc.,  authorized  agent  and  officers,  here¬ 
inafter  referred  to  as  “Respondent”  be¬ 
ing  subject  to  the  provisions  of  the  Inter¬ 
state  Land  Sales  Pull  Disclosure  Act 
(Pub.  Law.  90-448)  (15  U.S.C.  1710,  et 
seq.)  received  a  Notice  of  Proceedings 
and  Opportunity  for  Hearing  issued 
June  2,  1976,  which  was  sent  to  the  de¬ 
veloper  pursuant  to  15  ITJB.C.  1706(d) ,  24 
CP.R.  1710.45(b)(1)  and  1720.125  in-| 
forming  the  developer  of  information  ob¬ 
tained  by  the  Office  of  Interstate  Land 
Sales  Registration  alleging  that  the 
Statement  of  Record  and  Property  Re¬ 
port  for  Rainbow  Acres  locat^  in  Mo¬ 
have  County,  Arizona,  contain  untrue 
statements  of  material  fact  or  omit  to 
state  material  facts  required  to  be  stated 
therein  or  necessary  to  make  the  state¬ 
ments  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re¬ 
ceived  June  21,  1976,  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  ccm- 
tained  in  the  Notice  of  Proceedings  and 
Opportunity  f(M:  Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(d)  and  24  CPR 
1720.160(d),  It  is  hereby  ordered.  That  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in 
the  Notice  of  Proceedings  and  Opportu¬ 
nity  for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  in  Room  7146,  Depart¬ 
ment  of  HUD,  451  7th  Street,  SW.,  Wash¬ 
ington,  D.C.,  on  September  14,  1976  at 
10:00  a.m. 

The  foUow'ing  time  and  procedure  is 
applicable  to  such  hearing; 

All  affidavits  and  a  list  of  all  witnesses 
are  requested  to  be  filed  with  the  Hearing 
Clerk,  HUD  Building,  Room  10150,  Wash¬ 
ington,  D.C.,  20410  on  or  before  August 
25. 1976. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched¬ 
uled  hearing  shall  be  deemed  a  default 
and  the  proceeding  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and  an 
ORDER  Suspending  the  Statement  of 
RecfK’d,  herein  identified,  shall  be  Issued 
pursuant  to  24  CPR  1710.45(b>  (1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwdth  pursuant  to  24 
CPR  1720.440. 

By  the  Secretary. 

Dated:  June 24, 1976. 

» 

James  W.  Mast, 
Administrative  Law  Judge. 

[FB  DOC.76-2381S  FUmI  S-18-76;8:4£  am} 


[Docket  No.  N-76-69T] 

RANCH  LANDS  IN  THE  POCONOS 
Hearing 

In  the  matter  of ;  Ranch  Lands  in  the 
Poconos.  Pocono  Ranch  Lands,  Ltd.  and 
Karl  Hope,  Authorized  Agent,  76-176-IS 
OILSR  No.  0-2015-44-113  and  (A). 

Purusant  to  15  U.S.C.  1706(d)  and  24 
CRP  1720.160(d),  notice  is  h«^by  given 
that: 

1.  Ranch  Lands  in  the  Poconos.  Po¬ 
cono  Ranch  Lands,  Ltd.  and  Karl  Hope, 
Authorized  Agent  and  officers,  herein¬ 
after  referred  to  e,s  “Respondent”  being 
subject  to  the  provisions  of  the  Inter¬ 
state  Land  Sales  Pull  Disclosure  Act  (Pub. 
Law  90-448)  (15  U.S.C.  1710,  etseq.)  re¬ 
ceived  a  Notice  of  Proceedings  and  Op¬ 
portunity  for  Hearing  issued  June  23, 
1976,  which  was  sent  to  the  developer 
pursuant  to  15  U.S.C.  1706(d).  24  C.P.R. 
1710.45(b)(1)  and  1720.125  informing 
the  developer  of  information  obtained  by 
the  Office  of  Interstate  Land  Sales  Reg¬ 
istration  alleging  that  the  Statement  of 
Record  and  Property  Report  for  Ranch 
Lands  in  the  Ptxjonos,  located  in  Pflee 
County,  Pennsylvania,  contain  xmtrue 
statements  of  material  fact  or  omit  to 
state  material  facts  required  to  be  stated 
therein  or  necessary  to  make  the  state- 
mnts  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re¬ 
ceived  July  14,  1976,  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  in  the  Notice  .of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(d)  and  21  CPR 
1720.160(d),  It  is  hereby  ordered.  That  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  w^ill  be  held  before  Judge 
James  W.  Mast,  in  Room  7146,  Depart¬ 
ment  of  HUD,  451  7th  Street,  S.W.,  Wash¬ 
ington,  D.C.,  on  October  27,  1976  at 
2.00  pm. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  fist  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washington,  D.C. 
20410  on  or  before  October  6,  1976. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched¬ 
uled  hearing  sh^  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and 
order  Suspending  the  statement  of 
record,  herein  identified,  shall  be  issued 
pursuant  to  24  CPR  1710.45(b)(1). 

This  Notice  shall  be  served  upon  the 
respondent  forthwith  pursuant  to  24  CFR 
1720.440. 

By  the  Secretary. 

Dated:  July  21, 1976. 

James  W.  Mast, 
Administrative  Law  Judge. 

[FB  Doc.76-23814  Flted  8-U-76;8:46  am] 


[Docket  No.  N-76-S841 

RIVER  HILLS 
Hearing 

In  the  matter  of;  River  Hills.  Martin 
Price,  President  and  First  American  Land 
Corporation,  76-162-IS  OILSR  No.  0- 
1580-54-67. 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
C7FR  1720.160(d),  notice  Is  hereby  given 
that: 

1.  River  Hills,  Martin  Price,  President 
and  First  American  Land  Corporation, 
authorized  agent  and  officers,  hereinafter 
referred  to  as  “Respondent”  being  sub¬ 
ject  to  the  provisions  of  the  Interstate 
Land  Sales  Full  Disclosure  Act  (Pub.  Law 
90-448)  (15  U.S.C.  1710,  et  seq.)  received 
a  Notice  of  Proceedings  and  (Opportunity 
for  Hearing  issued  Jime  16,  1976,  which 
was  .sent  to  the  developer  pursuant  to  15 
U.S.C.  1706(d),  24  C.P.R.  1710.45(b)(1) 
and  1720.125  informing  the  developer  of 
information  obtained  by  the  Office  of  In¬ 
terstate  Land  Sales  Registration  alleging 
that  the  Statement  of  Record  and  Prop¬ 
erty  ReiXjrt  for  River  Hills  Subdivision 
located  in  Page  Coimty,  Virginia,  contain 
untrue  statements  of  material  fact  or 
omit  to  state  material  facts  required  to  be 
stated  herein  or  necessary  to  make  the 
statements  therein  not  misleading. 

2.  Tlie  Respondent  filed  an  Answer  re¬ 
ceived  July  1,  1976,  in  response  to  the 
Notice  of  Proceedings  and  Opporlimity 
for  Hearing. 

3.  In  said  An.s\ver  the  Respondent  re¬ 
quested  a  he.aring  on  the  allegations  con¬ 
tained  in  the  Notice  of  Proceedings  and 
Opportmiity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provisions 
of  15  U.S.C.  1706(d)  and  24  CPR  1720  160 
(d',  if  is  hereby  ordered.  That  a  public 
hearing  for  the  purpose  of  taking  evi¬ 
dence  Ml  the  questions  set  forth  In  the 
Notice  of  Proceedings  and  Opportimlty 
for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  in  Room  7146,  Depart¬ 
ment  of  HUD,  451  7th  Street.  SW..  Wash¬ 
ington.  D.C.,  on  September  21,  1976  at 
2;  00  p.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk.  HUD 
Building.^Room  10150,  Washington,  D.C. 
20410  on  or  before  August  31,  1976. 

6.  The  Respondent  Ls  hereby  notified 
that  failure  to  appear  at  the  above  sched¬ 
uled  hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
w’hich  shall  be  deemed  to  be  true,  and  an 
order  suspending  the  statement  of  rec¬ 
ord,  herein  idenUfied,  shall  be  issued  pur¬ 
suant  to  24  CPR  1710.45(b)  (1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CPR  1710.45(b)(1). 

-  This  Notice  shall  be  served  upon  the 
CPR  1720.440. 

By  the  Secretary. 

Dated:  July  14, 1976. 

James  W.  Mast, 
Administrative  Law  Judge. 
[FB  Doc.76-23ei8  FUid  8-18-76;8:4S  am] 
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(Docket  No.  N-76-6891 

SPYGLASS  WOODS  UNIT  NO.  3 
Heari^ 

In  the  matter  of :  Spyglass  Woods  Unit 
No.  3,  Harry  Holmes,  President  and  Del 
Monte  Properties  Company,  76-140-IS, 
OILSR  No.  0-3762-04-689. 

Pursuant  to  15  UJS.C.  1706(d)  and  24 
CPR  1720.160(d),  notice  is  hereby  given 
that: 

1.  Spyglass  Woods  Unit  No.  3,  Harry 
Holmes,  President  and  Del  Monte  Prop¬ 
erties  Company,  authorized  agent  and  of¬ 
ficers,  hereinafter  referred  to  as  “Re¬ 
spondent”  being  subject  to  the  provisions 
of  the  Interstate  Land  Sales  Full  Disclo¬ 
sure  Act  (Pub.  Law  90-448)  (15  U.S.C. 
1710,  et  seq.)  received  a  Notice  of  Pro¬ 
ceedings  and  Opportunity  for  Healing  is¬ 
sued  June  8,  1976,  which  was  sent  to  the 
developer  pursuant  to  15  U.S.C.  1706(d), 
24  CJ'.R.  1710.45(b)(1)  and  1720.125 
Informing  the  developer  of  information 
obtained  by  the  Office  of  Interstate  Land 
Sales  Registration  alleging  that  the 
Statanent  of  Record  and  Property  Re¬ 
port  for  Spglass  Woods  Unit  No.  3  located 
in  Monterey  County,  Cahfomia,  contain 
untrue  statements  of  material  fact  or 
(Hnlt  to  state  material  facts  required  to 
be  stated  therein  or  necessary  to  make 
the  statements  therein  not  misleading. 

2.  The' Respondent  filed  an  Answer  re¬ 
ceived  June  25,  1976,  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  in  the  Notice  of  Proceedings  and 
Opportimity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provisions 
of  15  U.S.C.  1706(d)  and  24  CFR  1720.- 
160(d),  It  is  hereby  ordered.  That  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  in  Room  714tir  Depart¬ 
ment  of  HUD,  451  7th  Street,  8.W., 
Washington,  D.C.,  on  October  21, 1976,  at 
10:00  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washington,  D.C. 
20410  on  or  before  October  1,  1976. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched¬ 
uled  hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and  an 
order  stispendlng  the  statement  of  rec¬ 
ord,  herein  identified,  shall  be  issued  pur¬ 
suant  to  24  CFR  1710.45(b)  (1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

Dated:  July  15, 1976. 

Jahes  W.  Mast, 
Administrative  Law  Judge. 

|FR  000.76-38816  FDed  8-13-76:8:46  ami 


[Docket  No.  N-76-686] 

STELLA  MARIS  ESTATES 
Hearing 

In  the  matter  of:  Stella  Maris  Estates, 
Long  Island  Estates  Developers,  Inc.,  and 
Joerg  B.  Schnapka,  Executive  Vice-Presi¬ 
dent  76-33-IS,  OILSR  NO.  0-0247-60-11. 

Pursuant  to  15  U.S.C.*1706(d)  and  24 
CFR  1720.160(d). 

Notice  is  hereby  given  that: 

1.  Stella  Maris  Estates,  Long  Island 
Estates  Developers,  Inc.,  and  Joerg  B. 
Schnapka,  Executive  Vice-President,  au¬ 
thorized  agent  and  officers,  hereinafter 
referred  to  as  “Respondent”  being  sub¬ 
ject  to  the  provisions  of  the  Interstate 
Land  Sales  Pull  Disclosure  Act  (Pub. 
Law  90-448)  (15  U.S.C.  1710,  et  seq.)  re¬ 
ceived  a  Notice  of  Proceedings  and  Op¬ 
portunity  for  Hearing  issued  February  6, 
1976,  which  was  sent  to  the  developer 
pursuant  to  15  U.S.C.  1706(d) ,  24  C.P.R. 
1710.45(b)(1)  and  1720.125  informing 
the  developer  of  information  obtained  by 
the  Office  of  Interstate  Land  Sales  Reg¬ 
istration  alleging  that  the  Statement  of 
Record  and  Property  Report  for  Stella 
Maris  Estates,  locat^  on  Adderly’s  Is¬ 
land,  Bahama  Islands,  contain  untrue 
statements  of  material  fact  or  omit  to 
state  material  facts  required  to  be  stated 
therein  or  necessary  to  make  the  state¬ 
ments  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re¬ 
ceived  May  3,  1976,  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  aUegatlons  con¬ 
tained  in  the  Notice  of  Proceeffings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d),  it  is  hereby  ordered  that  a 
public  hearing  for  tiie  purpose  of  taking 
evidence  on  the  questions  set  forth  in 
the  Notice  of  Proceedings  and  Opportu¬ 
nity  for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  in  Room  7146,  Depart¬ 
ment  of  HUD,  451  7th  Street,  SW„ 
Washington,  D.C.,  on  October  12,  1976  at 
10:00  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing: 

All  affidavits  and  a  list  of  all  witnesses 
are  requested  to  be  filed  with  the  Hear¬ 
ing  Clerk,  HUD  Building,  Room  10150, 
Washington,  D.C.,  20410  on  or  before 
September  22, 1976. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de¬ 
fault  and  the  proceedings  shall  be  deter¬ 
mined  against  Respondent,  the  allega¬ 
tions  of  which  shall  be  deemed  to  be  true, 
and  an  order  Suspending  the  Statement 
of  Record,  herein  identified,  shall  be  is¬ 
sued  pursuant  to  24  CFR  1710.45(b)  (1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

Dated:  July  9, 1976. 

jAifss  W.  Mast, 
Administrative  Law  Judge. 

|FR  Doc.76-23817  Filed  8-18-76:8:46  am] 


(Docket  No.  N-76-5901 

SUNRIDGE  PINES,  HAWKINS  WAY,  ET  AL. 

Hearing 

In  the  matter  of:  Sunridge  Pines, 
Hawkins  Way,  Benbow  Road,  Pebble 
Beach  Heights  No.  1,  and  Del  Monte  Re¬ 
search  Park,  Harry  Holmes,  President 
and  Del  Monte  Properties  Company,  76- 
141-IS  OILSR  No.  0-3263-04-590. 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CPR  1720.160(d). 

Notice  is  hereby  given  that : 

1.  Sunridge  Pines,  Hawkins  Way,  Ben¬ 
bow  Road,  Pebble  Beach  Heights  No.  1, 
and  Del  Monte  Research  Park,  Harry 
Holmes,  President  and  Del  Monte  Prop¬ 
erties  Company,  authorized  agent  and 
officers,  hereinafter  referred  to  as  “Re¬ 
spondent”  being  subject  to  the  provisions 
of  the  Interstate  Land  Sales  Pull  Dis¬ 
closure  Act  (Pub.  L.  90-448)  (15  U.S.C. 
1710,  et  seq.)  received  a  Notice  of  Pro¬ 
ceedings  and  Opportunity  for  Hearing  is¬ 
sued  June  8,  1976,  which  was  sent  to  the 
developer  pursuant  to  15  U.S.C.  1706(d), 
24  C.P.R.  1710.45(b)(1)  and  1720.125  in¬ 
forming  the  developer  of  information  ob¬ 
tained  by  the  Office  of  Interstate  Land 
Sales  Registration  alleging  that  the 
Statement  of  Record  and  Property  Re¬ 
port  for  Sunridge  Pines,  Hawkins  Way, 
Benbow  Road,  Pebble  Beach  Heights  No. 
1  and  Del  Monte  Research  Park  located 
in  Monterey  County,  California,  contain 
untrue  statements  of  material  fact  or 
omit  to  state  material  facts  required  to 
be  stated  therein  or  necessary  to  make 
the  statements  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re¬ 
ceived  June  25,  1976,  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
(luested  a  hearing  on  the  allegations  con¬ 
tained  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(d)  and  24  CPR 
1720.160(d),  it  is  hereby  ordered  that 
a  public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  in  Room  7146,  Depart¬ 
ment  of  HUD,  451  7th  Street  SW., 
Washington,  D.C.,  on  October  21,  1976, 
at  10:00  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washington,  D.C. 
20410  <Hi  or  before  October  1,  1976. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a 
default  and  the  proceedings  shall  be  de¬ 
termined  against  Respondent,  the  allega¬ 
tions  of  which  shall  be  deemed  to  be  true, 
and  an  order  Suspending  tlie  Statement 
of  Record,  herein  identified,  shall  be 
issued  pursuant  to  24  CFR  1710.45(b)  (1). 

This  Notice  shall  be  served  upon  the 
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Respondent  forthwith  pursuant  to  24 
CPR  1720.440. 

By  the  Secretary. 

Dated:  July  15. 1976. 

James  W.  Mast, 
Administrative  Law  Judge. 
[PR  Doc.76-23818  PUed  8-13-76:8:46  nn] 


[Docket  No.  N-76-5961 

WINONA  LAKES 
Hearing 

In  the  matter  of :  Winona  Lakes, 
American  Landmark  Corporation  and 
Karl  Hope,  President,  76-174-IS,  OILSR 
No.  0-1278-44-53  (A)  thru  (E). 

Pursuant  to  15  U.S.C.  1706<’d>  and 
24  CFR  1720.160(d). 

Notice  is  hereby  given  that: 

1.  Winona  Lakes,  American  Landmark 
Corporation  and  Karl  Hope,  President, 
authorized  agent  and  officers,  hereinaf¬ 
ter  referred  to  as  “Respondent”  being 
subject  to  the  provisions  of  the  Inter¬ 
state  'Land  Sales  Pull  Disclosure  Act 
(Pub.  Law  90-448)  (15  U.S.C.  1710,  et 
seq.)  received  a  Notice  of  Proceedings 
and  Opportunity  for  Hearing  issued 
June  23.  1976,  which  was  sent  to  the 
developer  pursuant  to  15  U.S.C.  1706(d), 
24  C.P.R.  1710.45(d)  (1)  and  1720.125  in¬ 
forming  the  developer  of  information  ob¬ 
tained  by  the  Office  of  Interstate  Land 
Sales  Registration  alleging  that  the 
Statement  of  Record  and  Property  Re¬ 
port  for  WinonarLakes,  LocaW  in  Pike 
Coimty,  Pennsylvania,  contain  untnie 
statements  of  material  fact  or  omit  to 
state  material  facts  required  to  be  stated 
therein  or  necessary  to  make  the  state¬ 
ments  therein  not  mi.sleading. 

2.  The  Respondent  fled  an  An'i'.ver  re¬ 
ceived  July  14,  1976,  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d),  it  is  hereby  ordered  that  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  in  Room  7146,  Depart¬ 
ment  of  HUD.  451  7th  Street,  SW.,  Wash¬ 
ington,  D.C.,  on  September  28.  1976  at 
2:00  pjn. 

Tlie  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Wa.shington,  D.C. 
20410  on  or  before  September  7,  1976. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  .sched¬ 
uled  hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and 
an  order  Suspending  the  Statement  of 


Record,  herein  identified,  shall  be  issued 
pursuant  to  24  CPR  1710.45(b)  (1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
(JPR  1720.440. 

By  the  Secretary. 

Dated:  July  21,  1976. 

James  W.  Mast, 
Administrative  Law  Judge. 
[FR  Doc.76-23819  Filed  8-13-76:8:45  ami 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

CEDAR  RAPIDS,  IOWA,  AIR  TRAFFIC 
CONTROL  TOWER;  PARTIAL  CLOSING 

Public  Hearing 

Notice  is  hereby  given  that  the  Federal 
Aviation  Administration  will  convene  a 
public  hearing  commencing  at  2:00  p.m. 
on  Tuesday,  August  24,  1976,  at  the 
Armory,  Basement  of  Veterans  Memorial 
Building,  City  Hall,  Cedar  Rapids,  Iowa, 
regarding  the  proposed  closure  of  the 
Cedar  Rapids,  Iowa.  Air  Traffic  Control 
Tower  between  the  hours  of  11:00  p.m. 
and  7:00  a.m.  Said  hearing  is  being  con¬ 
vened  by  reason  of  the  public  interest 
e.xpressed  in  the  proposed  action.  The 
hearing  will  be  informal  in  nature  and 
will  be  presided  over  by  the  Acting  Chief, 
Air  Traffic  Division.  Central  Region.  FAA, 
Kansas  City,  Missouri.  Interested  parties 
are  invited  to  attend  and  express,  their 
view’s  with  regard  to  this  action  by  the 
submission  of  oral  or  w’ritten  statements. 
Written  statements  should  be  submitted 
in  duplicate  to  the  Presiding  Officer  and 
be  made  a  part  of  the  record.  Persons 
wishing  to  make  oral  statements  at  the 
hearing  must  notify  the  Presiding  Officer 
that  they  desire  to  be  heard  and  indi¬ 
cate  the  amount  of  time  requested.  Pres¬ 
entations  will  be  limited  to  ten  minutes 
unless  adequate  justification  is  given  for 
additional  time.  Presentations  will  be 
scheduled  in  the  order  that  such  notifi¬ 
cations  are  received,  and  other  interested 
persons  may  thereafter  make  oral  state¬ 
ments  on  a  first-come,  first-serve  basis. 

A  transcript  of  the  hearing  will  be 
made  and  anyone  may  purchase  copies 
from  the  reporter,  A  transcript  of  the 
hearing  will  be  available  for  examination 
in  the  office  of  the  CTiief,  Plans.  Programs 
and  Evaluation  Branch.  Air  Traffic  Divi¬ 
sion,  1601F  Federal  Building,  601  East 
12th  Street,  Kan.sas  City,  Missouri. 

Since  this  proposed  action  has  been 
previously  annoimced  to  interested  par¬ 
ties  by  letter  on  July  8,  it  is  determined 
that  publishing  of  the  Notice  of  Public 
Hearing  in  the  Peder.\l  Register  le.ss 
than  fifteen  (15)  days  before  hearing  is 
reasonable  under  44^.S.C.  1508. 

Issued  in  Kansas  City,  Missouri,  on  Au¬ 
gust  4,  1976. 

C.  R.  Melucin,  Jr., 
Director.  Central  Region. 

|FR  Doc  76  23613  Filed  8-13-76:8:45  am] 


SIOUX  CITY,  IOWA,  AIR  TRAFFIC 
CONTROL  TOWER;  PARTIAL  CLOSING 

Public  Hearing 

Notice  is  hereby  given  that  the  Federal 
Aviation  Administration  will  convene  a 
public  hearing  commencing  at  2:00  p.m. 
on  Monday,  August  23,  1976,  at  the  Air¬ 
port  Conference  Room,  Terminal  Build¬ 
ing,  Sioux  City  Municipal  Airport,  Sioux 
City,  Iowa,  regarding  the  proposed  clos¬ 
ure  of  the  Sioux  City,  Iowa,  Air  Traffic 
Contitl  Tower  between  the  hours  of 
11:00  p.m.  and  7:00  a.m.  Said  hearing 
is  being  convened  by  reason  of  the  pub¬ 
lic  interest  expressed  in  the  proposed  ac¬ 
tion.  The  hearing  will  be  informal  in  na¬ 
ture  and  will  be  presided  over  by  the  Act¬ 
ing  Chief,  Air  Traffic  Division,  Central 
Region.  FAA.  Kansas  City.  Missouri.  In¬ 
terested  parties  are  invited  to  attend  and 
express  their  view’s  with  regard  to  this 
action  by  the  submission  of  oral  or  writ¬ 
ten  statements.  Written  statanents 
should  be  submitted  in  duplicate  to  the 
Presiding  Officer  and  be  made  a  part  of 
the  record.  Persons  wishing  to  make  oral 
statements  at  the  hearing  must  notify 
the  Presiding  Officer  that  they  desire  to 
be  heard  and  indicate  the  amount  of  time 
requested.  Presentations  will  be  limited 
to  ten  minutes  unless  adequate  justifi¬ 
cation  is  given  for  additional  time.  Pres¬ 
entations  will  be  scheduled  in  the  order 
that  such  notifications  are  received,  and 
other  interested  persons  may  thereafter 
make  oi-al  statements  on  a  first-come, 
first-serve  basis.  / 

A  transcript  of  the  hearing  will  be 
/nade  and  anyone  may  purchase  copies 
from  the  reporter.  A  transcript  of  the 
hearing  w’ill  be  available  for  examination 
in  the  office  of  the  Chief,  Plans,  Programs 
and  Evaluation  Branch,  Air  Traffic  Di¬ 
vision,  160 IF  Federal  Building,  601  East 
12th  Street.  Kansas  City,  Missouri. 

Since  this  proposed  action  has  been 
previously  announced  to  interested  par¬ 
ties  by  letter  on  July  8,  it  is  determined 
that  publishing  of  the  Notice  of  Public 
Hearing  in  the  Federal  Register  less 
than  fifteen  (15)  days  before  hearing  is 
reasonable  under  44  U  S.C.  1508. 

Issued  in  Kansas  City.  Missouri,  on 
August  4.  1976. 

C.  R.  Melugin,  Jr.,. 

Director.  Central  Region. 

|FR  Oo<-  76  23612  Filed  8-13-76:8:45  am] 


SPRINGFIELD,  MISSOURI.  AIR  TRAFFIC 
CONTROL  TOWER;  PARTIAL  CLOSING 

Public  Hearing 

Notice  is  hereby  given  that  the  Fed¬ 
eral  Aviation  Admini.'itration  will  con¬ 
vene  a  public  hearing  commencing  at 
2:00  p.m.  on  Wednesday,  August  25, 1976, 
at  the  City  Council  Chambers,  City  Hall, 
830  Boanvllle,  Springfield.  Missouri,  re¬ 
garding  the  proposed  closure  of  the 
Springfield,  Missouri,  Air  Traffic  Control 
Tower  between  the  hours  of  11:00  p.m. 
and  6:00  a.m.  Said  hearing  is  being  con¬ 
vened  by  reason  of  the  public  Interest 
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expressed  In  the  proposed  action.  The 
healing  will  be  informal  in  nature  and 
will  be  presided  over  by  the  Acting  Chief, 
Air  Traflac  Division,  Central  Region, 
PAA,  Kansas  City,  Missouri.  Interested 
parties  are  Invited  to  attend  and  express 
their  views  with  regard  to  this  action  by 
the  submission  of  oral  or  written  state¬ 
ments.  Written  statements  should  be 
submitted  in  duplicate  to  the  Presiding 
OfiRcer  and  be  made  a  part  of  the  record. 
Persons  wishing  to  make  oral  statements 
at  the  hearing  must  notify  the  Presiding 
Officer  that  they  desire  to  be  heard  and 
indicate  the  amount  of  time  requested. 
Presentations  will  be  limited  to  ten  min- 
nutes  unless  adequate  justification  is 
given  for  additional  time.  Presentations 
will  be  scheduled  in  the  order  that  such 
notifications  are  received,  and  other  in¬ 
terested  persons  may  thereafter  make 
oral  statements  on  a  first-come,  first- 
serve  basis. 

A  transcript  of  the  hearing  will  be 
made  and  anyone  may  purchase  copies 
from  the  reporter.  A  transcript  of  the 
hearing  will  be  available  for  examination 
in  the  office  of  the  Chief,  Plans,  Pro¬ 
grams  and  Evaluation  Branch,  Air  Traf¬ 
fic  Division,  1601P  Federal  Building,  601 
East  12th  Street,  Kansas  City,  Missouri. 

Since  this  proposed  action  has  been 
previously  announced  to  Interested  par¬ 
ties  by  letter  on  July  8,  it  is  determined 
that  publishing  of  the  Notice  of  Public 
Hearing  in  the  Federal  Register  less  than 
fifteen  (15)  days  before  hearing  is  rea¬ 
sonable  under  44  U.S.C.  1508. 

Issued  in  Kansas  City,  Missouri,  on 
Aug.  4,  1976. 

C.  R.  Melugin,  Jr., 
Director,  Central  Region. 

[FR  Doc.76-23614  Plied  8-13-76; 8: 45  am) 


Office  of  Pipeline  Safety  Operations 
(Docket  No.  76-12W] 
TRANS-ALASKA  PIPELINE 
Anticipated  Petition  for  Waivers 

Alyeska  Pipeline  Service  Company 
(Alyeska)  has  advised  the  Department  of 
Transportation  that  it  expects  to  peti¬ 
tion  the  Director  of  the  Materials  Trans¬ 
portation  Bureau  for  waivers  of  provi¬ 
sions  applicable  to  the  construction  of 
liquid  pipelines.  Alyeska  is  the  company 
formed  by  the*  owners  of  the  trans- 
Alaska  pipeline  system  to  design,  con¬ 
struct  and  operate  the  pipeline.  In  its 
advice  to  the  Department,  and  in  testi¬ 
mony  before  cognizant  Congressional 
committees  in  mid-July  1976,  statements 
made  on  behalf  of  Alyeska  have  included 
the  following  information; 

Late  in  the  summer  of  1975  it  came  to 
the  attention  of  Alyeska  and  to  officials 
of  the  State  of  Alaska,  the  Department 
of  the  Interior  and  the  Department  of 
■Transpiortatlon,  that  there  were  possible 
problems  with  the  quality  of  girth  welds, 
made  in  the  field  to  join  adjacent  sec¬ 
tions  of  pipe,  and  with  the  radiographic 
record  of  pirth  welds  made  during  the 
1975  construction  season.  Alyeska  under¬ 
took  a  reexamination  of  its  1975  weld 


and  radiograph  programs.  It  determined 
that  of  the  welds  that  were  accepted  in 
1975,  some  3,955  welds  were  apparently 
not  radiographed  in  conformance  with 
applicable  requirements,  or  were  radio¬ 
graphed  and  found  to  be  not  in  conform¬ 
ity  with  the  Bureau’s  construction  stand¬ 
ards  (49  CFR  Part  195),  and  in  particu¬ 
lar,  the  requirements  for  weld  accepta¬ 
bility,  weld  repair,  and  replacement  of 
defective  welds. 

Of  the  approximately  1,400  radio- 
graphic  defects  initially  determined,  it 
subsequently  appeared  that  some  307  re¬ 
lated  to  welds  which  had  been  scheduled 
for  1975  but  had.  in  fact,  not  been  made. 
Another  237  welds  have  now  been  radio¬ 
graphed  by  Alyeska.  Of  the  remaining 
radiographic  deficiencies,  there  are  61 
welds  for  which  there  is  not  any  radio¬ 
graph  on  file,  and  of  that  number,  21  are 
Identified  by  Alyeska  as  being  in  "criti¬ 
cal  areas.”  Additionally,  another  59  ra¬ 
diographic  deficiencies,  or  a  total  of  80, 
are  both  in  critical  areas  and  significant 
in  nature.  Alyeska  includes  in  the  “sig¬ 
nificant”  category  radiographs  which 
purport  to  be  of  two  or  more  welds  but 
are,  in  fact,  duplicates  of  one  weld. 

A  total  of  2,552  welds  were  found  by 
x-rays  to  have  discontinuities  in  excess 
of  the  criteria  set  forth  in  section  6  of 
the  American  Petroleum  Institute  Stand¬ 
ard  for  Welding  Pipelines  and  Related 
Facilities  (13th  ed.  1973)  (API-1104), 
which  is  incorporated  by  reference  in  49 
CFR  195.228,  or  other  variations  from 
the  construction  standards  set  forth  in 
Subpart  D  of  49  CFR  195.  As  of  recent 
date,  remedial  work  has  been  undertaken 
on  more  than  half  of  those  defective 
welds,  leaving  a  balance  of  1,235.  Of  that 
figure,  some  760  welds  are  located  in  “cri¬ 
tical  areas”  meaning,  according  to  Al¬ 
yeska,  imder  riverbeds,  in  permafrost,  or 
in  other  areas  of  difficult  access  or  en¬ 
vironmental  sensitivity. 

The  radiographic  deficiencies  are 
measured  against  the  requirement  for 
radiographic  Inspection  of  all  main  line 
girth  welds,  which  is  set  forth  in  Section 
3.2.2.3  of  the  Stipulations  for  the  Agree¬ 
ment  and  Grant  of  RIght-of-Way  for  the 
Trans-Alaska  Pipeline,  entered  Into  by 
the  United  States,  acting  through  the 
Secretary  of  the  Interior,  and  by  the 
owner-permittees,  but  could  also  be  dis¬ 
crepancies  in  the  program  intended  by 
Alyeska  to  demonstrate  compliance  with 
49  CFR  195.234.  Since  paragraph  (a)  of 
5  195.234  provides  that  nondestructive 
testing  may  be  performed  by  any  process 
that  will  clearly  Indicate  defects  affecting 
weld  integrity,  use  of  other  accepted 
techniques  for  nondestructive  testing 
could  meet  the  Bureau’s  requirements, 
but  would  be  at  variance  with  the  Stipu¬ 
lation.  Alyeska  has  not  explicitly  indi¬ 
cated  whether  it  will  petition  the  De¬ 
partment  of  the  Interior  for  any  amend¬ 
ment  to  or  other  relief  from  the  present 
requirements  of  the  Stipulation.  In  an 
August  5  news  release,  however,  Alyeska 
announced  that  “it  has  suspended,  pend¬ 
ing  further  review,  its  efforts  to  develop 
an  acoustic  imaging  system  as  an  inde¬ 
pendent  tool  for  examination  of  buried 
welds.”  That  news  release  also  stated  that 


Alyeska  now  believes  “the  necessary  ad¬ 
ditional  development  of  the  system  and 
its  acceptance  by  the  government  agen¬ 
cies  as  an  Independent  tool  could  not  oc¬ 
cur  within  the  time  remaining  for  con¬ 
struction  of  the  pipeline.” 

Alyeska  has  stated  its  belief  that  the 
1,235  welds,  including  the  760  located  in 
areas  of  “critical”  access,  do  not  pose 
a  risk  to  the  safety  and  integrity  of  the 
pipeline.  Accordingly,  it  is  to  be  antic¬ 
ipated  that  Alyeska  will  apply  for 
waivers  with  respect  to  all  or  a  sub¬ 
stantial  portion  of  those  welds.  Although 
the  Bureau  is  not  yet  in  receipt  of  any 
such  waiver  request,  Alyeska  has  an¬ 
nounced  in  its  August  5  news  release  that 
it  “will  apply  at  this  time  for  exceptions 
to  strict  pipeline  weld  specifications  for 
11  welds  buried  beneath  rivers”  and 
•  that  other  applications  may  be 
filed  later.”  It  is  expected  that  Alyeska 
will  not  request  a  waiver  for  any  weld 
containing  a  crack.  , 

It  is  anticipated  that  in  support  of  its 
petition(s)  Alyeska  will  present  the  re¬ 
sults  of  tests  being  conducted  by  or  for 
the  British  Welding  Institute.  Those  tests 
are  intended  to  establish  fracture  tough¬ 
ness,  by  use  of  crack  opening  displace¬ 
ment  (COD)  method,  and  impact  tough¬ 
ness,  by  use  of  the  Charpy  notch  test. 
Further,  Alyeska  is  expected  to  present 
a  fracture  mechanics  analysis  that  is  in¬ 
tended  to  demonstrate  mathematical  re¬ 
lationships  between  dimensions  of  de¬ 
fects  of  various  types  and  the  associated 
risks  of  crack  formation  and  crack  prop¬ 
agation.  Those  relationships  may  be 
stated  as  functions  of  the  length,  depth 
and  orientation  of  weld  defects  or  arc 
burns  and,  in  some  cases,  functions  of 
other  charaeteristics  such  as  the  radial 
(weld  depth)  location.  Depth,  orienta¬ 
tion  and  location  may  be  either  estimated 
by  interpretation  of  radiographs  or  meas¬ 
ured  by  use  of  idtrasonic  techniques. 

In  this  eonnection,  the  National  Bu¬ 
reau  of  Standards  (NBS)  is  serving  as 
technical  consultant  to  the  Bureau’s 
Office  of  Pipeline  Safety  Operations.  The 
NBS  will  prepare  an  analysis  of  test  pro¬ 
cedures  and  methodology,  and  an  assess¬ 
ment  of  the  adequacy  of  the  statistical 
data  base.  It  will  also  prepare  its  own 
evaluation  of  any  submitted  fracture 
mechanics  analysis.  Including  specifi¬ 
cally,  provision  for  safety  margins  taking 
into  consideration  projected  normal 
operating  conditions,  abnormal  loading, 
fatigue  cycling,  corrosion  fatigue  cycling, 
anticipated  temperature  ranges,  and 
other  environmental  conditions.  ’The 
NBS  evaluations  and  analyses  will  be 
made  part  of  the  record  of  proceedings 
on  any  petition  that  relies  upon  the  frac¬ 
ture  mechanics  concept. 

Thus,  the  anticipated  petition (s)  and 
the  proceedings  thereon  may  raise  issues 
requiring  analysis  or  interrelated  tech¬ 
nical  problems.  This  Notice  is  accordingly 
published  to  bring  the  nature  of  those 
problems  to  the  attention  of  Interested 
Federal  and  State  agencies  and  other  In¬ 
terested  persems  at  the  earliest  practi¬ 
cable  time. 

Further,  since  the  nature  of  the  antic¬ 
ipated  petitlon(s)  is  unusual  and  the 
number  of  weld  deficiencies  to  be  ad- 
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dressed  may  be  large,  this  Notice  sets 
forth  a  preliminary  determination  of  the 
infoimation  and  data  required  for  proc¬ 
essing  any  request  for  a  waiver  to  allow 
girth  weld  defects  or  arc  burns  greater 
than  allowed  by  49  CFR  Part  195,  Sub¬ 
part  D,  on  the  basis  of  a  fracture  me¬ 
chanics  concept. 

Reqturement  I — ^Evaluation  of  Pro¬ 
posed  Alternative  Maximum  Allow¬ 
able  Weld  Defect  and  Arc  Burn 
Sizes 

Discussion.  Alternative  allowable  de¬ 
fect  sizes  should  be  proposed  applicable 
to  each  type  of  defect,  other  than 
cracks,  for  which  a  waiver  is  being  re¬ 
quested.  If  a  waiver  is  being  requested 
for  any  arc  bums,  allowable  arc  bum 
sizes  should  be  proposed.  Proposed  al¬ 
ternative  allowable  weld  defect  and  pro¬ 
posed  allowable  arc  bum  sizes  must  be 
supported  by  fracture  mechanics  anal¬ 
yses  using  the  worst  case  fatigue  stress 
spectmm.  For  analysis,  these  defects 
must  be  asumed  to  be  surface  cracks 
equal  in  size  to  twice  the  proposed  al¬ 
lowable  weld  defect  or  arc  bum  size  (in 
both  length  and  depth) .  These  assumed 
defects  must  not  grow  in  size  such  that 
stressing  to  the  maximum  credible  serv¬ 
ice  stress  could  cause  leakage.  The 
crack  growth  analyses  must  account  for 
both  cyclic  and  sustained  stresses  in  the 
most  deleterious  service  environments 
and  temiieratures. 

For  weld  defects  the  final  output  of 
the  analysis  shall  be  a  proposed  allow¬ 
able  defect  size  curve  with  weld  defect 
depth  (Y  axis)  ,  versus  weld  defect  length 
(X  axis) ;  defects  having  sizes  which  fall 
below  this  curve  will  be  within  the  pro¬ 
posed  acceptance  limits.  For  arc  bums, 
the  final  output  of  the  analysis  shall  be  a 
proposed  allowable  arc  bum  size  curve 
with  arc  bum  depth  (Y  axis)  versus  arc 
bum  length  (X  axis) ;  arc  bums  having 
sizes  which  fall  below  this  curve  will  be 
within  the  proposed  acceptance  limits. 
Requests  for  waiver  of  any  weld  defects 
or  arc  bums  which  fall  above  their  re¬ 
spective  curve  must  be  the  subject  of  sep¬ 
arate  sutanittals,  as  described  in  Require¬ 
ment  m. 

SUPPORTING  information  AND  DATA 

1.  A  minimum  fracture  toughness 
value  for  the  pipeline  shall  be  estab¬ 
lished  by  documenting  the  fracture 
toughness  in  sufficient  notch  locations 
and  temperatures  for  the  weld  metal 
and  the  heat-affected  zone  that  is  repre¬ 
sentative  of  the  pipeline  welds  and,  in 
the  case  of  arc  btums,  for  the  base  metal. 
The  toughness  value  used  in  the  fracture 
mechanics  analyses  shall  be  the  mini¬ 
mum  toughness  at  10*  C  below  the  min¬ 
imum  anticipated  service  temperature. 

2.  A  maximum  fatigue  crack  growth 
rate  for  the  pipeline  shall  be  established 
by  documenting  the  fatigue  crack 
growth  behavior  of  the  weld  metal  and 
heat-affected  zone  that  is  representative 
of  the  pipeline  welds  and  operating  con¬ 
ditions  and,  in  the  case  of  arc  bums, 
representative  of  the  base  metal.  The 
fatigue  crack  growth  rate  used  in  the 


fracture  mechanics  analyses  shall  be  the 
maximum  fatigue  growth  rate  multi¬ 
plied  by  an  assiuned  safety  factor  of 
four. 

3.  A  minimum  threshold  for  sustained 
loan  crack  growth  shall  be  established  by 
documenting  for  each  of  the  service  en¬ 
vironments  the  sustained  load  crack¬ 
ing  behavior  of  the  weld  metal  and  the 
heat-affected  zone  that  is  representative 
of  the  pipeline  welds  and,  in  the  case  of 
arc  burns,  representative  of  the  base 
metal.  The  minimum  threshold  estab¬ 
lished  shall  be  used  as  a  terminal  con¬ 
dition  for  the  fracture  mechanics 
analyses. 

4.  The  worst  case  fatigue  stress  spec¬ 
trum,  the  worst  case  instantaneous 
credible  stress,  and  the  appropriate  re¬ 
sidual  stress,  all  representative  of  pipe¬ 
line  welds  and  heat-affected  zones  shall 
be  used  in  the  proposed  allowable  weld 
defect  analysis.  Similarly,  the  worst  case 
of  hoop  stresses  shall  be  used  in  the  pro¬ 
posed  allowable  arc  burn  analysis.  Docu¬ 
mentation  of  stress  analysis  methodol¬ 
ogy  and  derivation  is  necessary  for 
proper  assesment  of  the  operating  and 
residual  stresses. 

5.  Any  request  shall  contain  relevant 
documentation  of  the  material  property 
data.  This  includes  tensile,  elastic,  im¬ 
pact,  and  corrosion  properties  of  the 
weld,  heat-affected,  and  bsise  material  at 
appropriate  temperatures  and  environ¬ 
ments. 

Requirement  II — Evaluation  of  Indi¬ 
vidual  Defects  or  Arc  Burns  for 
Which  Waiver  is  Requested  Against 
Allowable  Defect  and  Arc  Burn 
Sizes  Established  Under  Require¬ 
ment  I 

supporting  information  and  data 

1.  In  the  case  of  weld  defects,  inspec¬ 
tion  data  shall  be  provided  for  each  in¬ 
dividual  weld  for  which  a  waiver  is  re¬ 
quested.  These  data  shall  include  defect 
type,  location  and  dimensions  (length 
and  dQ>th).  The  methodology  used  to 
obtain  these  data  shall  also  be  described. 
The  dimensions  of  non-planar  defects 
such  as  porosity  and  slag  inclusions  may 
be  determined  frcxn  radiographs;  uncer¬ 
tainties  in  these  measurements  and  dif¬ 
ferences  in  interpretations  shall  be  de¬ 
scribed.  The  length  of  planar  defects, 
such  as  lack  of  penetration  or  lack  of 
fusion,  may  also  be  determined  from 
radiographs;  xmcertainties  in  these 
measurements  and  differences  in  inter¬ 
pretations  shall  be  described.  The  depth 
of  planar  defects  should  be  determined 
by  a  nondestructive  test  method  specif¬ 
ically  designed  for  depth  measurement, 
such  as  ultrasonics  reflection  methods.  If 
radiographs  are  used  to  determine  the 
depth  of  planar  defects,  an  additional  as¬ 
sumed  safety  factor  of  two  shall  be  ap¬ 
plied  to  the  estimated  depth. 

2.  In  the  case  of  arc  burns,  inspection 
data  shall  be  provided  for  each  individual 
arc  bum  for  which  a  waiver  is  requested. 
These  data  shall  include  the  location  and 
the  maximum  length  and  depth  of  the 
arc  bum  heat-affected  area.  The  meth¬ 
odology  used  to  obtain  these  data  shall 


also  be  described.  The  length  of  heat- 
affected  areas  may  be  determined  from 
radiographs;  uncertainties  in  these 
measurements  and  differences  in  in¬ 
terpretations  shall  be  described.  The 
depth  of  each  heat-affected  area  shall  be 
determined  by  estimating  on  a  conserva¬ 
tive  basis  the  depth  of  other  archums  of 
representative  severity  using  appropriate 
metallographic  examination  techniques 
and  applying  an  additional  assumed 
safety  factor  of  two  to  this  estimated 
depth. 

Requirement  III — Evaluation  of  Special 

Cases  Not  Meeting  Allowable  Defect 

OR  Arc  Burn  Size  Criteria  Established 

Under  Requirement  I 

Discussions.  Separate  submittals  are 
required  to  establish  alternative  ac¬ 
ceptance  standards  for  defects  and  arc 
bums  that  exceed  the  allowable  size 
criteria  that  may  be  established  on  the 
worst  case  basis  for  Requirement  I.  This 
submittal  must  be  based  on  the  fatigue 
stress  spectrum,  environment  and  loca¬ 
tion  of  the  defect  imder  consideration. 
All  other  technical  requirements  are  the 
same  as  specified  in  Requirement  I. 

The  inspection  data  provided  for  each 
Individual  weld  defect  or  arc  bum  shall 
include  the  maximum  width  of  that  de¬ 
fect  or  arc  burn.  The  width  of  weld  de¬ 
fects  and  arc  bums  may  be  determined 
in  the  manner  described  in  Requirement 
II  for  determining  the  length  of  weld  de¬ 
fects  and  arc  burns. 

For  the  most  critical  combinations  of 
weld  defects,  arc  bums  and  operating 
conditions,  full  (or  large)  scale  tests  may 
he  required  to  demonstrate  that  the 
pipeline  retains  an  acceptable  level  of  in¬ 
tegrity. 

Supporting  Information  and  Data.  Ex¬ 
cept  as  described  in  the  discussion  above, 
the  supporting  information  and  data  re¬ 
quirements  are  the  same  as  specified  for 
Requirements  I  and  n. 

Docket  No.  76-1 2W  is  being  established 
in  the  OfiBce  of  Pipeline  Safety  Opera¬ 
tions,  2100  Second  Street,  SW.,  Washing¬ 
ton,  D.C.  20590,  at  this  time  to  receive 
any  written  views  or  comments  that  in¬ 
terested  persons  may  wish  to  submit 
based  on  the  general  discussion  of  the 
anticipated  waiver  petition(s) ,  the  state¬ 
ment  of  evaluation  requirements  and  the 
description  of  the  required  information 
and  data  set  forth  in  this  Notice.  Upon 
receipt  of  a  petition  for  waiver  from 
Alyeska,  the  Bureau  will  publish  a  sup¬ 
plemental  notice  in  the  Federal  Register 
under  this  docket  number  describing  the 
petition,  making  it  available  for  public 
inspection  and  inviting  public  comment 
on  the  specific  requests  made  in  the 
petition. 

Persons  planning  to  file  comments  on 
this  Notice  or  on  the  anticipated  peti¬ 
tion  (s)  who  wish  to  be  served  with  copies 
of  future  notices  issued  by  the  Bureau  in 
this  matter,  may  file  with  ‘the  Docket 
Clerk  at  the  above  address  a  request  to  be 
placed  on  the  Notice  Mailing  List  for 
Docket  No.  76-12W. 

All  comments  received  will  be  con¬ 
sidered  and  will  be  made  available  in  the 
docket  for  public  inspection  along  with 
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the  petition  (s)  and  related  analyses  for 
public  inspection  upon  receipt. 

(18  UJS.C.  831-835.  49  CFR  1.53(g) .) 

Issued  In  Washington,  D.C.,  on  Au¬ 
gust  12, 1976. 

Cesar  DeLeon, 

Acting  Director, 

Office  of  Pipeline  Safety  Operations. 

Not*. — ^Thls  document  Is  reprinted  without 
change  from  the  Issue  of  Friday,  Augtist  13, 
1976. 

IFR  Doc.76-23938  FUed  8-12-76;  11:39  am] 

CIVIL  AERONAUTICS  BOARD 

(Order  76-8-17;  Docket  29198] 

ALASKA  AIRLINES,  INC.,  ET  AL 

Domestic  Passenger-Fare  Increase 

Correction 

In  FR  Doc.  76-23114,  appearing  at 
page  33318  in  the  issue  lor  Monday,  Au¬ 
gust  9,  1976,  the  following  corrections 
should  be  made: 

1.  On  page  33319,  ccdumn  one,  first 
full  paragraph,  in  the  7th  line,  the  last 
word  now  reading  “correct”  should  read 
“Incorrect.” 

2.  On  page  33319,  column  two,  in  foot¬ 
note  11,  the  first  line  should  read  as 
follows:  “Pan  American’s  fares  appli¬ 
cable  between”. 


[Docket  29558;  Order  76-8-52 ] 

DOMESTIC  PASSENGER-FARE  INCREASE 
Order  Dismissing  Complaint 

By  tariff  revisions  marked  to  become 
effective  on  various  dates  from  August  11. 
1976  to  September  15,  1976^  for  travel 
effective  September  15, 1976,  all  domestic 
trunkline  and  local  service  carriers 
operating  within  the  48  contiguous  states 
and  the  District  of  Columbia  propose  a 
general  increase  in  passenger  fares  of  two 
percent.  In  justification,  the  carriers 
reiterate  previous  arguments  with  respect 
to  the  continuing  inflation  and  the 
Board’s  adherence  to  Its  hypothetical 
ratemaking  return  on  investment  meth¬ 
odology.  Various  carriers  argue  that  the 
utilization  adjustment  is  imwarranted 
since  there  is  nothing  abnormal  about 
ciu-rent  utilization  levels;  that  the  exist¬ 
ence  of  expiration  dates  on  all  discount 
fares  obviates  an  adjustment  for  present 
discount  fares,  since  no  uneconomic  fare 
can  exist  for  more  than  18  months,  and 


>  Revisions  to  Airline  Tariff  Publishing 
Company,  Agent,  C~A.B.  No.  259.  The  tariff 
becomes  effective  on  August  11,  1976  for 
American  Airllnee,  Inc.;  on  August  15,  1976 
for  Continental  Air  Lines,  Inc.;  on  August  19, 
1976  for  Branlff  Airways,  Inc.;  and  on  Sep¬ 
tember  15,  1976  for  Delta  Air  Lines,  Inc., 
Eastern  Air  Lines,  Inc.,  National  Airlines,  Inc., 
Northwest  Airlines,  Inc.,  Trans  World  Air¬ 
lines,  Inc.,  United  Air  Lines,  Inc.,  Western  Air 
Lines,  Inc.,  Allegheny  Airlines,  Inc.,  Frontier 
Airlines,  Inc.,  Hughes  Air  Ck>rp  d/b/a  Hughes 
Alrwest,  North  Central  Airlines,  Inc.,  Ozark 
Air  Lines,  Inc.,  Piedmont  Aviation,  Inc., 
Southern  Airways,  Inc.,  and  .Texas  Interna¬ 
tional  Airlines,  Inc. 


therefore  can  no  longer  affect  capacity  or 
burden  full-fare  passengers;  and  that 
the  Board  should  make  its  decision  with 
regard  to  anticipatory  costs  In  order  to 
begin  taking  a  more  realistic  view  of  the 
persistent  effects  of  inflation.  In  any 
event,  the  carriers  assert,  the  present 
two-percent  increase  appears  justified 
under  the  Board’s  own  methodologiy. 

’The  National  Passenger  ’TrafiBc  Asso- 
ciatiMi  (NPTA)  has  filed  a  complaint 
against  the  proposed  increase  stating 
that  the  carriers  have  already  been 
granted  cumulative  increases  totalling  8 
percent  since  last  November;  that  con¬ 
tinued  tarffle  growth  and  stabilized  fuel 
prices  have  had  a  beneficial  impact  on 
earnings  which  must  be  assessed  by  the 
Board  in  its  evaluation  of  the  present 
proposal;  and  that  the  Board  should  re¬ 
ject  carrier  suggestions  to  alter  its  pres¬ 
ent  methodology.  American  Airlines,  Inc. 
arid  Eastern  Air  Lines,  Inc.  have  filed 
answers  to  the  complaint  stating  that 
NPTA  has  failed  to  indicate  any  error 
in  the  analyses  submitted  by  the  carriers, 
which  clearly  demonstrate  a  need  for  ad¬ 
ditional  revenues;  that  the  brief  respite 
from  the  pressure  of  rising  fuel  costs  will 
not  continue  into  the  future;  and  that 
the  carriers  have  amply  demonstrated 
the  Impropriety  of  the  Board’s  adjust¬ 
ments  adopted  after  the  DPFI  without 
notice  or  hearing. 

Up<m  consideration  of  the  proposals, 
the  complaint  and  answers  thereto,  and 
all  relevant  matters,  the  Board  finds  that 
the  complaint  does  not  set  forth  suffi¬ 
cient  facts  to  warrant  Investigation,  and 
consequently  the  request  for  suspension 
will  be  denied  and  the  complaint  dis¬ 
missed. 

Both  the  carriers  and-  complainant 
state  views  with  which  the  Board  has 
dealt  on  several  prior  occasions.  The  car¬ 
riers  again  argue  against  the  utilization 
and  discoimt-fare  adjustments,  but,  in 
our  opiniem,  do  not  set  forth  anything 
new  which  would  cause  us  to  alter  our 
.  previous  decisions.  ’The  complainant, 
NPTA,  raises  the  same  general  issues  It 
has  argued  against  past  Increase  pro¬ 
posals  but  which  are  effectively  treat^  in 
the  Board’s  evaluative  ratemaking  meth¬ 
odology.  The  Board  has  responded  to 
these  issues  in  several  prior  orders  and 
we  need  not  repeat  ourselves  herein. 
Thus,  under  the  ratemaking  methodology 
we  have  employed  in  the  past,  including 
all  adjustments  which  we  continue  to  be¬ 
lieve  are  proper,  the  estimated  ratemak¬ 
ing  return  on  investment  imder  the  pres¬ 
ent  level  of  fares  is  10.2  percent  as  of  toe 
tariff  effective  date.*  The  proposed  two- 
percent  Increase  is  estimated  to  provide 
the  carriers  toe  means  to  attain  a  12.1 
percent  return  on  their  investment,*  and, 
therefore,  we  do  not  find  an  investigation 


*  The  Board  is  still  considering  the  issue  of 
anticipatory  costs. 

*Both  estimates  of  the  ratemaking  return 
Include  no  Increase  in  the  average  price  of 
fuel  over  that  exi>erlenced  by  the  carriers 
during  the  month ''of  June.  (See  Appendix 
A) ,  filed  as  part  of  original  document. 


is  warranted  imder  present  circum¬ 
stances.* 

Accordingly,  pursuant  to  the  Federal 
AviatltHi  Act  of  1958,  and  particularly 
sections  204(a),  403,  404,  and  1002 
thereof, 

It  is  ordered  that: 

1.  ’The  complaint  in  Docket  29558  is 
hereby  dismissed;,  and 

2.  Copies  of  this  order  be  served  upon 
all  certificated  scheduled  carriers  oper¬ 
ating  between  points  within  toe  48  coti- 
tiguous  states  and  the  District  of  Colum¬ 
bia,  and  the  National  Passenger  ’Traffic 
Association,  Inc. 

This  order  will  be  published  in  toe 
Federal  Register. 

■  By  toe  Civil  Aeronautics  Board.* 

Phyllis  T.  Katlor, 
Secretary. 

[FR  Doc.76-23843  Filed  8-13-76;8:45  am] 


(Docket  27573;  Agreement  C.A.B.  26035; 
Order  76-8-34] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Specific  Commodity  Rates;  Order 

Issued  under  delegated  authority  Au¬ 
gust  6, 1976. 

An  agreement  has  been  filed  with  toe 
Board  piquant  to  section  412(a)  of  toe 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  toe  Board’s  Economic 
Reg^ations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  toe  resolutions  of  toe 
Traffic  Confer^ces  of  the  International 
Air  Transport  Association  (LATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific  com¬ 
modity  rates. 

With  respect  to  air  transportation  as 
defined  by  toe  Act,  toe  agreement  can¬ 
cels  certain  specific  commodity  rates  as 
shown  in  toe  attachment.* 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  toe  Board’s  Regulations, 
14  CFR  385.14,  It  is  not  foimd  that  toe 
subject  agreement  is  adverse  to  toe  pub¬ 
lic  Interest  or  in  violation  of  toe  Act,  pro¬ 
vided  that  approval  is  subject  to  toe  con¬ 
ditions  hereinafter  ordered. 

Accordingly,  it  is  ordered  that: 

Agreement  C.A.B.  26035  be  and  hereby 
is  approved,  provided  that  approval  shall 
not  constitute  approval  of  toe  specific 
commodity  descriptions  contained  there¬ 
in  for  purposes  of  tariff  publications; 
provided  further  that  tariff  filings  shall 
be  marked  to  become  effective  on  not  less 
than  30  days’  notice  from  toe  date  of 
filing. 

Persons  entitled  to  petition  toe  Board 
for  review  of  this  order,  pursuant  to  toe 
Board’s  Regulaticms,  14  CFR  385.50,  may- 
file  such  petitions  within  t^  days  after 
toe  date  of  service  of  this  order. 


*  For  the  revised  fare  formiila,  see  Appendix 
B,  filed  as  part  of  original  document.  j 

■  Dissenting  statements  filed  as  part  of  orlg-  / 
Inal  document.  ' 

^  FUed  as  part  of  original. 
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This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe¬ 
riod,  unless  within  such  c>eriod  a  peti¬ 
tion  for  review  thereof  is  filed  or  the 
Board  gives  notice  that  it  will  review 
this  order  on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

By  James  L.  Deegan,  Chief,  Passenger 
and  Cargo  Rates  Division,  Bureau  of 
Economics. 

,  Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc  .76-23842  Filed  8-13-76;  8: 45  am] 

COMMISSION  ON  FEDERAL 
PAPERWORK 

IMPACT  OF  FEDERAL  PAPERWORK 
Public  Hearings 

Notice  is  hereby  given  of  two  public 
hearings  of  the  Commission  on  Federal 
Paperv’ork  to  be  held  in  New  York  City, 
The  hearings  will  be  held  on  Septem¬ 
ber  9  and  10,  1976,  at  the  U.S.  Customs 
Service,  6  World  Trade  Center,  Room  770, 
New  York  City. 

The  hearings  will  commence  each  day 
at  9:00  a.m.  and  end  at  1:00  p.m.  On  the 
first  day  the  Commission  will  receive 
comments  about  the  impact  of  Federal 
paperwork  upon  income  security  pro¬ 
grams.  On  the  second  day  the  Commis¬ 
sion  will  receive  comments  about  the  im¬ 
pact  of  Federal  paperwork  upon  finance, 
transportation,  importing,  and  export¬ 
ing. 

Testimony  presented  at  these  hearings 
will  be  used  by  the  Commission  on  Fed¬ 
eral  Paperwork  in  making  recommenda¬ 
tions  to  the  Congress  and  the  President 
on  changes  which  would  ease  the  burden 
of  Federal  paperwork. 

Persons  wishing  further  information 
about  the  hearings  should  contact  the 
C(xnmission  on  Federal  Paperwork,  lo¬ 
cated  at  1111  20th  Street  NW..  Suite  200, 
Washington,  D.C.  20582,  telephone  <202) 
653-5400. 

Frank  Horton, 

Chairman. 

(FR  Doc.76-23788  Filed  8-13-76:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  600-1;  OPP  33000/445  &  446] 

RECEIPT  OF  APPLICATION  FOR 
PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  Nov«nber  19,  1973,  the  Environ¬ 
mental  Protection  Agency  (EPA)  pub¬ 
lished  in  the  Federal  Register  (39  FR 
31862)  its  interim  policy  with  respect  to 
the  administration  of  Section  3(c)  (1) 
(D)  of  the  Federal  Insecticide,  Fungi¬ 
cide,  and  Rodenticide  Act  (FIFRA),  as 
amended  (“Interim  Policy  Statement”). 
On  January  22.  1976,  EPA  published  in 
the  Federal  Register  a  document  en¬ 
titled  “Registration  of  a  Pesticide  Prod¬ 
uct — Consideration  of  Data  by  the  Ad¬ 
ministrator  in  Support  of  an  Applica¬ 


tion”  (41  PR  3339).  Tbis  document  de¬ 
scribed  the  changes  in  the  Agency’s  pro¬ 
cedures  for  implementing  Section  3(c) 
(1)  (D)  of  FIFRA,  as  set  out  in  the  In¬ 
terim  Policy  Statement,  which  were  ef¬ 
fectuated  by  the  enactment  of  the  re¬ 
cent  amendments  to  FIFR  A  on  Novem¬ 
ber  28,  1975  (Pub.  L.  94-140),  and  the 
new  regulations  governing  the  registra¬ 
tion  and  re-registration  of  pesticides 
which  became  effective  on  August  4,  1975 
(40  CFR  Part  162). 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Register  documents, 
EPA  hereby  gives  notice  of  the  applica¬ 
tions  for  pesticide  registration  listed  be¬ 
low.  In  some  cases  these  applications 
have  recently  been  received;  in  other 
cases,  applications  have  been  amended 
by  the  submission  of  additional  support¬ 
ing  data,  the  election  of  a  new  method 
of  support,  or  the  submission  of  new  “of¬ 
fer  to  pay”  statements. 

In  the  case  of  all  applications,  the 
labeling  furnished  by  the  applicant  for 
the  product  will  be  available  for  inspec¬ 
tion  at  the  Elnvironmental  Protection 
Agency,  Room  209,  East  Tower,  401  M 
Street.  SW.,  Washington  D.C.  20460.  In 
the  case  of  applications  subject  to  the 
new  Section  3  regulations,  and  applica¬ 
tions  not  subject  to  the  new  Section  3 
regulations  which  utilize  either  the  2(a) 
or.2(b)  method  of  support  specified  in  the 
Interim  Policy  Statement,  all  data  cita¬ 
tions  submitted  or  referenced  by  the  ap¬ 
plicant  in  support  of  the  application  will 
be  made  available  for  inspection  at  the 
above  address.  This  information  (pro¬ 
posed  labeling  and,  where  applicable, 
data  citations)  will  also  be  supplied  by 
mail,  upon  request.  However,  such  a  re¬ 
quest  should  be  made  only  when  circum¬ 
stances  make  it  inconvenient  for  the  in¬ 
spection  to  be  made  at  the  Agency  of¬ 
fices. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de¬ 
veloped  and  submitted  to  EPA  on  or  after 
January  1, 1970,  Is  being  used  to  support 
an  application  described  in  this  notice, 
(c)  desires  to  assert  a  claim  under  Sec¬ 
tion  3(c)  (1)  (D)  for  such  use  of  his  data, 
and  (d)  wishes  to  preserve  his  right  to 
have  the  Administrator  determine  the 
amoimt  reasonable  compensation  to 
which  he*  is  entitled  for  such  use  of  the 
data  or  the  status  of  such  data  under 
Section  10  must  notify  the  Administrator 
and  the  applicant  named  in  the  notice 
in  the  Federal  Register  of  his  claim  by 
certified  mail.  Notification  to  the  Admin¬ 
istrator  should  be  addressed  to  the  Prod¬ 
uct  Contrql  Branch,  Registration  Divi¬ 
sion  (WH-567) ,  Office  of  Pesticide  Pro¬ 
grams,  Environmental  Protection  Agen¬ 
cy,  401  M  St.  SW.,  Washington  D.C. 
20460.  Every  such  claimant  must  include, 
at  a  minimum,  the  information  listed  In 
the  Interim  Policy  Statement  of  Novem¬ 
ber  19, 1973. 

Specific  questions  concerning  applica¬ 
tions  made  to  the  Agency  should  be  ad¬ 
dressed  to  the  designated  Prcxluct  Man¬ 
ager  (PM) ,  Registration  Division 
(WH-567) ,  Office  of  Pesticide  Programs, 
at  the  above  address,  or  by  telephone  as 
follows: 


PM  11, 12,  &  13 — ^202/755-9315 
PM  15,  16.  &  17—202/426-9425 
PM  21  &  22—202/426-2454 
PM  23—202/755-1397 
PM  24-202/755-2196 
PM  25 — 202/755-7012 
PM  31-202/426-2635 
PM  32-202/426-9486 
PM  33-202/755-9041 
PM  34-202/426-9490 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed  on 
or  before  October  15,  1976.  With  the 
exception  of  2(c)  applications  not  sub¬ 
ject  to  the  new  Section  3  regulations, 
and  for  which  a  sixty-day  hold  period 
for  claims  is  provided,  EPA  will  not  delay 
any  registration  pending  the  assertion 
of  claims  for  compensation  or  the  deter¬ 
mination  of  reasonable  compensation. 
Inquiries  and  assertions  that  data  relied 
upon  are  subject  to  protection  under 
Section  10  of  FIFRA,  as  amended  should 
be  made  on  or  before  September  15, 1976. 

Dated:  August  6.  1976. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 
Applications  Received  (OPP — 33000/445) 

EPA  Reg.  No.  1145-128.  Amoco  Oil  Co..  200  E. 
Randolph  Dr..  Chicago  IL  60601.  AMOCO 

2.4- D  LV  E8TER-M.  Active  Ingredients: 
Propylene  glycol  butyl  ether  esters  of  2,4- 
Dlchlorophenoxy-acetlc  acid  72.8%.  Meth¬ 
od  of  Support:  Application  proceeds  under 
2(b)  of  Interim  ^llcy.  Application  for  re¬ 
registration.  PM23 

EPA  Reg.  No.  1145-130.  Amoco  Oil  Co.  AMOCO 

2.4- D  WEED  KILLER  NO.  2-M.  Active  In¬ 
gredients:  Dlmethylamlne  salt  of  2,4-Dl- 
chlorophenoxy acetic  acid  40.3%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  AppUcatlon  for  rere^s- 
tratlon.  PM23 

EPA  Reg.  No.  1448-44.  Buckman  Laboratories, 
Inc.,  1296  N.  McLean  Blvd.,  Memphis  TN 
38108.  BUSPERSE  51T.  Active  Ingredients: 
2  -  (Thiocyanomethylthlo)benaothlazole 
1.6%;  2-Hydroxypropyl  methanethlolsul- 
fonate  1.4%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  interim  policy. 
Application  for  reregistration.  PM33 
EPA  File  Symbol  6288-RE.  Capitol  Packaging 
Co.,  1502  N.  26th  Ave.,  Melrose  Park  IL 
60160.  SURPAOB  DISINPEfTTANT  AND 
DEODORIZER.  Active  Ingredients:  TTlbu- 
tylln  Isopropyl  succinate  0.024%;  trlbutyl- 
tin  benzoate  0.036%;  tributyltln  llnoleate 
0.012%;  n-alkyl  (60%  C14.  30%  C16,  5% 
512,  5%,  C18)  dimethyl  benzyl  ammonium 
chloride  0.389%;  Isopropyl  alcohol 
39.025%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM33 

EPA  Reg.  No.  239-2353.  Chevron  Chemical 
Co.,  Ortho  Dlv.,  940  Hensley  St.,  Richmond 
CA  94804.  ORTHO  WEED  AND  FEED  21- 
4-4.  Active  Ingredients:  Isooctyl  ester  of 

2.4- dicblorophenoxyacetic  acid  0.97%;  Iso¬ 
octyl  ester  of  2-(2-Methyl-4-chlorophen- 
oxy)  propionic  acid  0.98%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
interim  policy.  Application  for  rere^stra- 
tlon.  PM23 

EPA  Reg.  No.  239-2342.  Chevron  Chemical 
Co.  ORTHO  WEED-B-GON  M.  Active  In¬ 
gredients:  Diethanolamine  salt  of  2,4- 
Dlchlorophenoxyacetic  acid  *14.2%;  Di¬ 
ethanolamine  Qalt  of  2-(2-methyl-4- 
chlorophenoxy)  propionic  acid  14.3%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  reregistration.  PM23 
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EPA  Reg.  No.  239-1867,  Chevron  Chemical  Co. 
WEED-B-OON  Bar.  Active  Ingredients: 
Trlethylamlne  salt  of  2,4-Dlchlorophen- 
oxyacetlc  acid  18.0%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  Application  for  reregistration.  PM23 
EPA  Reg.  No.  4716-249.  Colorado  Interna¬ 
tional  Corp.,  6321  Dahlia  St.,  Commerce 
City  CO  80022.  BEST  4  SERVIS  BRAND  2,4- 
D  BUTYL  ESTER  334E.  Active  Ingredients: 
Butyl  ester  of  2,4-Dlchloropbenoxyacetlc 
Acid  49.1%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  Interim  policy. 
Application  for  reregistration.  PM23 
EPA  Reg.  No.  677-201.  Diamond  Shamrock 
Corp.,  Agricultural  Chemicals  Div.,  1100 
Superior  Ave.,  Cleveland  OH  44114.  DACA- 
MINE  4D  WEED  KILLER.  Active  Ingredi¬ 
ents:  N-01eyl-l,3-propylenediamlne  salt  of 

3.4- Dlchloropbenoxy  acetic  Acid  31.6%: 

2.4- Dlchlorophenoxyacetlc  Acid  26.4%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  reregistration.  PM23 

EPA  Reg.  No.  677-166. 'Diamond  Shamrock 
Corp.  DACTHAL  W-76  HERBICIDE  (76% 
WBTTABLB  POWDER).  Active  Ingredi¬ 
ents:  Dimethyl  tetrachloroterephthalate 
76.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy.  Ap¬ 
plication  for  reregistration.  PM23 
EPA  Reg.  No.  11346-2.  Dold  Peed  Co.,  Inc.,  717 
Elk  St.,  Buffalo  NY  14210.  OREENWAY 
WEED  AND  FEED  PLUS  IRON,  Active  In¬ 
gredients:  2.4-Dlchlorophenoxyacetic  Acid 
1.28%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
Application  for  reregistration.  PM23 
EPA  Reg.  No.  464-201.  Dow  Chemical  U.S.A., 
PO  Box  1706,  Midland  MI  48640.  ESTERON 
99  CONCENTRATE.  Active  Ingredients: 

2,4-Dlchlorophenoxyacetlc  Acid,  Propylene 
Olycol  Butyl  Ether  Esters  72.8%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  Application  for  rere^- 
tration.  PM28 

EPA  Beg.  No.  449-466.  Techne  Corp.,  c/o 
Regulator  Affairs  Dept.,  Farmland  Indus¬ 
tries,  Inc.,  PO  Box  7305,  Kansas  City  MO 
64116.  TECHNE  SUPER  "80”  BUTYL 
ESTER.  Active  Ingredients:  2,4-Dichloro- 
phenoxyace^lc  acid.  Butyl  Ester  80.0%. 
Method  of  Support:  Application  proceeds 
tmder  2(b)  of  Interim  policy.  Application 
for  reregistration.  PM23 
EPA  Beg.  No.  449-349.  Techne  Corp.  TECHNE 
NO.  6  AMINE  WEED  KILLER.  Active  In¬ 
gredients:  2,4-Dlchlorophenoxyaoetlc  acid, 
Dlmethylamlne  Salt  70.6%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
Interim  policy.  Application  for  reregls^- 
tlon.  PM23 

SPA  Reg.  No.  279-2613.  FMC  Corp.,  Agricul¬ 
tural  Chemicals  Dlv.,  100  Niagara  St.,  Mld- 
dleport  NY  14106.  BOTRAN  6  KOLODUST 
36  DUST  FUNGICIDE.  Active  Ingredients: 
2,6-Dlchloro-4-nltroanillne  6.00%;  Sulfur 
29.40%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy.  Ap¬ 
plication  for  reregistration.  PM21 
EPA  Reg.  No.  279-1191.  FMC  Corp.  ZUtAM  10 
DUST  FUNGICIDE.  Active  Ingredients: 
Zlram  10.00%.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(b)  of  interim 
policy.  Application  for  reregistration. 
PM21 

EPA  Reg.  No.  279-268.  FMC  Corp.  ZIRAM 
SPRAY  FUNGICIDE.  AcUve  Ingredients: 
Zlram  (zinc  dimethyl  dlthlocarbamate) 
76.0%.  Method  of  Support:  Application 
proceeds  tmder  2(b)  of  Interim  policy. 
Appllactlon  for  reregistration.  PM21 
EPA  Reg.  No.  802-603.  The  Chas.  H.  Lilly  Co., 
7737  NE  KUUngsworth,  Portland  OR  07218. 
SUPER  RICH  CRABORAS8  KILLER  tc 
LAWN  FOOD.  Active  Ingredients:  Dimethyl 
Tetrachlmrot^rephthalate  8.0%.  Method  of 


Support:  Application  proceeds  under  3(b) 
of  Interim  policy.  Application  for  rere^- 
tratlon.  PM23 

EPA  Beg.  No.  802-441.  The  Chas.  H.  UUy  Co. 
MILLER’S  WEEDER.  Active  Ingredients: 
Dimethyl  tetrachloroterephthalate  6%. 
Method  of  Support:  Application  prxx»eds 
under  2(b)  of  interim  policy.  Application 
for  reregistration.  PM23 
EPA  Reg.  No.  8249-7.  Maintenance  Engineer¬ 
ing  Corp.,  PO  Box  1729,  Houston  TX  77001. 
MECO  MICROBIOCIDE  74.  Active  Ingre¬ 
dients  :  2-  (Thlocyanomethylthlo)  -benzo- 

thlazole  8.0%;  2-Hydroxypropylmetbane- 
thlostilfonate  7.0%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  Application  for  reregistration.  PM33 
EPA  Reg.  No.  524-62.  Monsanto  Co.,  800  N. 
Lindbergh  Blvd.,  St.  Louis  MO  63166.  2,4-D 
BUTYL  ESTER  TECHNICAL  GRADE.  Ac¬ 
tive  Ingredients:  Butyl  Ester  of  2,4-Dl¬ 
chlorophenoxyacetlc  Acid  99.0%.  Method 
of  Support:  Application  proceeds  under 
2(6)  of  Interim  policy.  Application  for  re¬ 
registration.  PM23 

EPA  Reg.  No.  524-86.  Monsanto  Co.  2,4-D 
BUTYL  ESTER.  Active  Ingredients:  Butyl 
ester  of  2,4-Dlchloropbenoxyacetlc  acid 
41.4%.  Method  of  Su{H>ort:  Aiq>llcatlon 
proceeds  under  2(b)  of  Interim  policy.  Ap¬ 
plication  for  reregistration.  PM23 
EPA  Reg.  No.  624-115.  Monsanto  Co.  FIELD- 
CLEAN.  Active  Ingredients:  Isooctyl  ester 
of  2,4-Dlchloropbenoxyacetlo  acid  94.5%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM23 
EPA  Reg.  No.  33404-4.  Stat  Enterprises,  A 
Dlv.  of  Pride  Laboratories,  Inc.,  1866  New 
Highway,  Farmlngdale  NY  11736.  SAHARA 
GRANULAR  WEED  KILLER.  Active  In¬ 
gredients:  Bromacll  (6-Bromo-3-sec-butyl- 
6-methyluracll)  4.0%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  In¬ 
terim  policy.  Application  for  reregistra¬ 
tion.  PM26 

EPA  Reg.  No.  228-96.  Rlverdale  Chemloal  Co., 
220  E.  17th  St.,  Chicago  Heights  IL.  RIVER- 
DALE  2,4-D  LV6.  Active  Ingredients:  Iso¬ 
octyl  Ester  of  2,4-Dlchlorophenoxyacetic 
acid  92.8%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  Interim  policy. 
Application  for  reregistration.  PM23 
EPA  Reg.  No.  657-1918.  Swift  Agricultural 
Chemicals  Corp.,  Ill  W.  Jackson  Blvd., 
Chicago  IL  60604.  K-MABT  SATTSFAC- 
TION  ALWAYS  WEED  AND  FEED.  Active 
Ingredients:  Dlmethylamlne  salt  of  3,4- 
dlcblorophenoxyacetlc  acid  0.976%.  Method 
of  Support:  Application  proceeds  imder 
2(b)  of  Interim  policy.  Application  for  re¬ 
registration.  PM23 

EPA  Reg.  No.  657-1823.  Swift  Agricultural 
Chemical  Corp.  EARL  MAT  DANDELION 
&  WEED  CONTROL  PLUS  LAWN  FOOD. 
Active  Ingredients:  Dlmethylamlne  salt 
of  2,4-dlchlorophenoxyacetic  acid  1.22%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  reregistration.  PM23 
EPA  Reg.  No.  657-1819.  Swift  Agricultural 
Chemical  Corp.  GOLDEN  VTGORO  WEED 
CONTROL  PLUS  PERTTUZEB.  Active  In¬ 
gredients:  Dlmethylamlne  salt  of  2.4-dl- 
chlorophenoxyacetic  acid  0.976%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  Application  for 
reregistration.  PM23 

EPA  Reg.  No.  657-1781.  Swift  Agricultural 
Chemical  Corp.  VTGORO  DANDELION 
KTLLER.  Active  Ingredients:  Dlmethyla¬ 
mlne  stdt  of  2.4-dichloropbenoxyacetlc 
acid  1.40%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  interim  policy. 
Application  for  reregistration.  PM23 
EPA  Reg.  No.  667-1706.  Swift  Agricultural 
Chemical  Corp.  K-MART  SATISFACTION 
ALWAYS  WEED  AND  PEED.  Active  In¬ 


gredients:  Dlmethylamlne  salt  of  3,4-di- 
ohlorophenoxyacetic  acid  1.22%.  Method  of 
Support:  Application  proceeds  under  3(b) 
of  Interim  policy.  Application  for  rere^- 
tratlon.  PM23 

EPA  Reg.  No.  557-1664.  SWIFT  AGRICUL¬ 
TURAL  CHEMICAL  CORP.  SWIFT  LAWN 
WEEDER  &  FEEDER.  Active  Ingredients: 
Dlmethylamlne  salt  of  2,4-dlchlorophenox- 
yacetlc  acid  1.22%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  Interim 
policy.  Application  for  reregistration.  PM23 

EPA  Reg.  No.  1023-43.  Tuco,  Dlv.  of  the  Up¬ 
john  Co.,  7171  Portage  Rd.,  B:alamazoo  Ml 
49001.  BOTRAN  90%  (DUST  BASE).  Active 
Ingredients:  2.6-Dlchioro-4-Nitroanlllne 

90.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy.  Ap¬ 
plication  for  rere^stration.  PM21 

EPA  Reg.  No.  1023-36.  Tuco.  BOTRAN  76W 
FUNGICIDE.  Active  Ingredients:  2,6-Dl- 
chloro-4-Nitroanlllne  76%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
interim  policy.  Application  for  rere^stra- 
tlon.  PM21 

EPA  File  Symbol  876-ELE.  Velsicol  Chemical 
Corp.,  341  E.  Ohio  St.,  Chicago  IL  60611. 
TSAR  INSECTICIDE  TECHICAL  GRADE. 
Active  Ingredients:  1-MethyIethyl  (E)-3- 
[  [  (ethylamlno)  methoxyphospblnothloyl] 
oxy|-2-butenoate  90%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  PM  16 

Applications  Received  (Opp — 33000/446) 

EPA  Reg.  No.  8590-39.  Agway.  Inc.,  Fertilizer- 
Chemical  Dlv.,  Box  1333,  Syracuse  NY 
13201.  AGWAY  WEED  KTLLER  "66”.  Active 
Ingredients:  Triethanolamine  salt  of  2,4- 
dichlorfophenoxyacetlc  acid  64.7%,  Method 
of  Support:  Application  proceeds  under 
2(b)  of  Interim  policy.  Application  for  re¬ 
registration.  PM23 

EPA  Reg.  No.  4185-126.  Smlth-Douglass,  Dlv. 
of  Borden  Chemical,  Borden,  Inc.,  PO  Box 
419,  Norfolk  VA  23501.  STRANGLE  WEED 
KILLER.  Active  Ingredients:  Isooctyl  ester 
of  2,4-Dlchlorophenoxyacetlc  acid  67.2%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  registration.  PM23 

EPA  Reg.  No.  677-218.  Diamond  Shamrock 
Corp.,  Agricultural  Chemicals  Dlv.,  1100 
Superior  Ave.,  Cleveland  OH  44114.  DAC¬ 
THAL  G-2.6  HERBICIDE.  Active  Ingredi¬ 
ents:  Dimethyl  tetrachloroterephthalate 
6:0%.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(b)  of  Interim  policy.  Appli¬ 
cation  for  reregistration.  PM23 

EPA  Reg.  No.  677-227.  Diamond  Shamrock 
Corp.  DACTHAL  G-6  HERBICIDE  (6% 
DACTHAL  GRANULES).  Active  Ingredi¬ 
ents:  Dimethyl  tetrachloroterephthalate 
proceeds  under  2(b)  of  Interim  policy.  Ap¬ 
plication  for  reregistration.  PM23 

EPA  Reg.  No.  677-255.  Diamond  Shamrock 
Corp.  TECHNICAL  ISOOCTYL-D  (2,4-D). 
Active  Ingredients:  Isooctyl  Esther  of  3,4- 
Dichlorophenoxyacetlc  Acid  97.0%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  Application  for 
reregistration.  PM23 

EPA  Reg.  No.  677-262.  Diamond  Shamrock 
Corp.  DAC'THAL  W-75  FOR  TURF  (76% 
WETTABLE  POWDEffl) .  Active  Ingredi¬ 
ents:  Dimethyl  tetrachloroterephthalate 
75.0%.  Method  of  Support:  'Application 
proceeds  under  2(b)  of  Interim  policy.  Ap¬ 
plication  for  reregistration.  PM23 

EPA  Reg.  No.  677-318.  Diamond  Shamrock 
Corp.  DACTHAL  FLOW  ABLE  TURF  HERB¬ 
ICIDE.  Active  Ingredients:  Dimethyl  tetra- 
chloroterepbthalate  64.7%.  Method  of 
Support:  Application  proceeds  under  3(b) 
of  Interim  policy.  Application  for  reregis¬ 
tration.  PM33 
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EPA  Pile  Symbol  4<J4-LGO.  Dow  Chemical,  PO 
Box  1706,  Midland  MI  48S40.  DMA  6  WEED 
KTTiTtKR.  Active  Ingredients:  2,4-Dlchloro- 
pbenoxyacetlc  Acid  as  the  Dimethyl  amine 
salt  69.5%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  interim  policy. 
Application  for  reregistration.  PM23 

EPA  Reg.  No.  464-151.  Dow  Chemical.  DMA 
6  WEED  KILLER.  Active  Ingredients:  2.4- 
Dlchlorophenoxyacetlc  Acid  as  the  Dl- 
methylamine  salt  69.5%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
interim  policy.  Application  for  reregistra¬ 
tion.  PM23 

EPA  Reg.  No.  912-54.  Farmers  Union  Central 
Exchange.  Inc.,  PO  Box  G,  St.  Paul  MN 
55101.  76-BE  ESTER  WEED  KILLER  CON¬ 
CENTRATE.  Active  Ingredients:  2,4-Dl- 
chlorophenoxy  acetic  Acid,  Butyl  Ester 
79.2%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
Application  for  reregistration.  PM23 

Ba*A  Reg.  No.  1990-138.  Farmland  Industries, 
Inc.,  PO  Box  7305,  Kansas  City  MO  64116. 
CO-OP  'WEED-OUT  BUTYL  ESTER  6 
POUND.  Active  Ingredients:  2.4-Dlchloro- 
phenoxyacetic  Acid,  Butyl  Ester  79.2%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  reregistration.  PM23 

EPA  Reg.  No.  2124-421.  W.  R.  Grace  &  Co. 
Agricultural  Chemicals,  PO  Box  277,  Mem¬ 
phis  TN  38101.  NACO  LV-4D  WEED  KILL¬ 
ER.  Active  Ingredients:  Isooctyl  Ester  of 

2.4- Dlchlorophenoxyacetlc  Acid  69.0%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  reregistration.  PM23 

EPA  Reg.  No.  334-265.  Hysan  Corp.,  919  W’. 
38th  St.  Chicago  IL  60609.  GCC-535.  Active 
Ingredients:  Dimethylamine  salt  of  2-(2- 
methyl-4-chlorophenoxy)  Propionic  acid 
4.05%;  Dimethylamine  salt  of  2,4-dlchloro- 
phenoxyacetic  acid  4.02%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
Interim  policy.  Application  for  rpreglstra- 
tion.  PM23 

EPA  Reg.  No.  334-264.  Hysan  Corp.  GCC-533. 
Active  Ingredients:  Dimethylamine  salt  of 
of  2-(2-methyl-4-chloropheno3ry)  Pro¬ 
pionic  acid  8.10%;  Dimethylamine  salt  of 

2.4- dichlorophenoxyacetlc  acid  8.05%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Application 
for  reregistration.  PM23 

EPA  Reg.  No.  334-254.  Hysan  Corp.  GCC-531. 
Active  Ingredients:  Dimethylamine  salt  of 
2-(2-methyl-4-chlorcphenoxy)  Propionic 
acid  16.2%;  Dimethylamine  salt  of  2,4- 
dlchlorophenoxy acetic  acid  16.1%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  Interim  policy.  Application  for  re¬ 
registration.  PM23 

EPA  Reg.  No.  334-81.  Hysan  Corp.  GCC-620 

2.4- D  SELECTIVE  WEED  KILLER.  Active 
Ingredients:  Alkanolamlne  Salts  (of  the 
Ethanol  and  Isopropanol  series)  of  2,4- 
Dichlorophenoxyacetlc  Acid  16.4%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  Interim  policy.  Application  for  re¬ 
registration.  PM23 

EPA  FUe  Symbol  12315-L.  I.  V.  Co.,  709-11 
Dauphla  St..  Mobil  AL  36602.  LEMONOL 
DISINFECTANT.  Active  Ingredients:  Alkyl 
(C14  58%.  C16  28%.  C12  14%)  dimethyl 
benzyl  ammonium  chloride  4.0%;  Isopro¬ 
panol  2.0%;  Essential  oils  0.6%.  Method  of 
Support:  Application  proceeds  undn-  2(b) 
of  interim  policy.  PM31 

EPA  Reg.  No.  1381-7.  Land  O’Lakes,  Inc..  2827 
8th  Ave.  So..  Fcsrt  Dodge  lA  50501.  4  LB. 
BUTYL  ESTER  HV4  'WEED  KILLER.  Ac¬ 
tive  Ingredients:  Butyl  Ester  of  2,4-Dl- 
chlorophenoxyeoetlc  acid  67X>%.  Method 
of  Suppcwt:  Application  proceeds  tinder 
2(b)  of  Interim  policy.  AppUcatlon  for  re¬ 
registration.  PM23 
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EPA  Reg.  No.  1180-43.  Midland  Cooperatives, 
Inc.,  2021  E.  Hennepin  Ave.,  Minneapolis 
MN  65413.  A-40,2,4-WEED  KILLER.  Active 
Ingredients:  Dimethyl  Amine  Salt  of  2,4- 
Dlchlorophenoxyacetlc  Acid  49.8%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  PM23 
EPA  Reg.  No.  524-147.  Monsanto  Co.,  Agricul¬ 
tural  Products,  800  N.  Lindbergh  Blvd.,  St. 
Lojlls  MO  63166.  2,4-D  AMINE  CONCEN¬ 
TRATE.  Active  Ingredients:  Dimethyla¬ 
mine  salt  of  2,4-DlcblorophenoxyacetV; 
acid  70.4%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  interim  policy. 
Application  for  reregistration.  PM23 
EPA  File  Symbol  624-GEN.  Monsanto  Co. 

2,4-D  AMINE  CONCENTRATE.  Active  In¬ 
gredients:  Dimethylamine  salt  of  2,4-Dl- 
chlorophenoxyacetic  acid  70.4%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  Application  for  re¬ 
registration.  PM23 

EPA  Reg.  No.  524-86.  Monsanto  Co.  2,4-D 
BUTYL  ESTER  CONCENTRATE.  Active  In¬ 
gredients:  Butyl  ester  of  2,4-Dlchlorophe- 
noxyacetic  acid  67.7%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
jxillcy.  Application  for  reregistration.  PM23 
EPA  Reg.  No.  524-82.  Monsanto  Co.  2,4-D 
LOW  VOLATILiE  ESTER.  Active  Ingredi¬ 
ents:  Isooctyl  ester  of  2,4-Dichlorophe- 
noxyacetic  acid  69.8%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  Application  for  reregistration.  PM23 
EPA  Reg.  No.  524-78.  Monsanto  Co.  2.4-D 
AMINE.  Acitve  Ingredients  Dimethylamine 
salt  of  2.4-Dlchloropbenoxyacetlc  acid 
49.8%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy.  Ap¬ 
plication  for  reregistration.  PM23 
EPA  File  Symbol  524-GER.  Monsanto  Co.  2.4- 
D  AMINE.  Active  Ingredients:  Dimethyl¬ 
amine  salt  of  2,4-Dlchlorophenoxyacetic 
acid  49.8%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  interim  policy. 
Application  for  reregistration.  PM23 
EPA  Reg.  No.  624-76.  Monsanto  Co.  2.4-D  ISO¬ 
PROPYL  ESTER.  Active  Ingredients:  Iso¬ 
propyl  estser  of  2,4-Dlchlorophenoxyaoetlc 
acid  45.2%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  Interim  policy. 
Application  for  reregistration.  PM23 
EPA  Reg.  No.  2165-48.  I.  Schneld,  Inc.,  PO 
Box  93188,  Martech  Station,  Atlanta  GA 
30318.  2.4-D  DMA  AMINE  iVEED  KILLER 
NON-VOLATILE  FOR  THE  SELECTIVE 
CONTROL  OF  MANY  BROADLEAVED 
WEEDS.  Active  Ingredients:  Dimethyl¬ 
amine  Salt  of  2,4-Dichlorophenoxyacctlc 
Acid  49.6%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  interim  policy. 
Application  for  reregistration.  PM23 
EPA  Reg.  No.,  538-93.  O.  M.  Scott  &  Sons, 
Marysville  OH  43040.  SCOTTS  TURF 
BUILDER  PLUS  2  BRAND.  Active  Ingredi¬ 
ents:  2.4-Dlchlorophenoxyacetlc  acid 

0.75%;  2-(2-Melhyl-4-chlorophenoxy)  pro¬ 
pionic  acid  0.75%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  Interim 
policy.  Application  for  reregistration. 
PM23 

EPA  Reg.  No.  2853-36.  Vineland  Chemical  Co., 
PO  Box  746,  Vineland  NJ  08360.  VI-PAR 
(MCPP-t-2,4D) .  Active  Ingredients:  Di¬ 
ethanolamine  salt  of  2-methyl-4-chloro- 
phenoxy)  propionic  acid  30.1%;  Diethanol¬ 
amine  salt  of  2,4-dlchlorophcnoxyacetlc 
acid  14.9%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  Interim  policy. 
Application  for  reregistration.  PM2.3 
EPA  Reg.  No.  1769-263.  National  Chentsearch, 
Dlv.  of  USA  Chem,  Inc.,  2727  Chemsearch 
Blvd.,  Irving  TX  75062.  NATIONAL  CHEM¬ 
SEARCH  SKLECT-TBOL.  AcUve  Ingredi¬ 
ents:  Diethanolamine  salt  of  2-(2-Metbyl- 
4-chlorophenoxy)  Propionic  acid  6.31%; 


Diethanolamine  salt  of  2,4-Dichlorophe- 
noxyacetic  acid  6.37%.  Method  of  Support: 
Application  .proceeds  under  2(b)  of  interim 
policy.  Application  for  reregistration.  PM23 
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(FRL  600-6;  OPP- 33000/447  &  448) 

NOTICE  OF  RECEIPT  OF  APPLICATION  FOR 
PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ¬ 
mental  Protection  Agency  (EPA)  pub¬ 
lished  in  the  Federal  Register  (39  FR 
31862)  its  interim  policy  with  respect  to 
the  administration  of  Section  3(c)(1) 
(D)  of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA) ,  as 
amended  “Interim  Policy  Statement”) . 
On  January  22,  1976,  EPA  published  in 
the  Federal  Register  a  document  en¬ 
titled  “Registration  of  a  Pesticide  Prod¬ 
uct — Consideration  of  Data  by  the 
Administrator  in  Support  of  an  applica¬ 
tion”  (41  FR  3339).  This  document  de¬ 
scribed  the  changes  in  the  Agency’s  pro¬ 
cedures  for  implementing  Section  3(c) 
(IXD)  of  FIFRA,  as  set  out  in  the  In¬ 
terim  Policy  Statement,  which  were  ef¬ 
fectuated  by  the  enactment  of  the  recent 
amendments  to  FIFRA  on  November  28, 
1975  (P.  L.  94-140),  and  the  new  regula¬ 
tions  governing  the  registration  and  re¬ 
registration  of  pesticides  which  became 
effective  on  August  4,  1975  (40  CFR  Part 
162). 

Pursuant  to  the  procedures  set  forth  in 
these  Federal  Register  documents,  EPA 
hereby  gives  notice  of  the  applications 
for  pesticide  registration  listed  below. 
In  some  cases  these  applications  have  re¬ 
cently  been  received;  in  other  cases,  ap¬ 
plications  have  been  amended  by  the 
submission  of  additional  supporting  data, 
the  election  of  a  new  method  of  support, 
or  the  submission  of  new  “offer  to  pay” 
statements. 

In  the  case  of  all  applications,  tlie 
labeling  furni'slied  by  the  applicant  for 
the  product  will  be  available  for  inspec¬ 
tion  at  the  Envrionmental  Protection 
Agency.  Room  209,  East  Tower,  401  M 
Street.  S.W..  Washington,  DC  20460. 
In  the  case  of  applications  subject  to  the 
new  Section  3  regulations,  and  applica¬ 
tions  not  subject  to  the  new  Section  3 
regulations  which  utilize  either  the 
2(a)  or  2(b)  method  of  support  specified 
in  the  Interim  Policy  Statement,  all  data 
citations  submitted  or  referenced  by  the 
applicant  in  support  of  the  application 
will  be  made  available  for  inspection  at 
the  above  address.  This  information 
(proposed  labeling  and,  where  applicable, 
data  citations)  will  also  be  supplied  by 
mail,  upon  request.  However,  such  a  re¬ 
quest  should  be  made  only  when  circum¬ 
stances  make  it  inconvenient  for  the  in¬ 
spection  to  be  made  at  the  Agency  of¬ 
fices. 

Any  person  who  (a)  is  or  has  been 
an  applicant,  (b)  believes  that  data  he 
developed  and  sulHnitted  to  EPA  on  or 
after  January  1.  1970,  is  being  used  to 
support  an  application  described  in  this 
notice,  (c)  desires  to  assert  a  claim  under 


RDCRAl  MGISTEI,  VOl.  41,  NO.  159— MONDAY,  AUGUST  16,  1976 


NOTICES 


34683 


Section  3(c)  (1)  (D)  for  such  iise  of  his 
data,  and  (d)  wishes  to  preserve  his  right 
to  have  the  Administrator  determine  the 
amount  of  reasonable  compensation  to 
which  he  Is  entitled  for  such  use  of  the 
data  or  the  status  of  such  data  under 
Section  10  must  notify  the  Administrator 
and  the  applicant  named  In  the  notice 
in  the  Federal  Register  of  his  claim  by 
certified  mall.  Notification  to  the  Admin¬ 
istrator  should  be  addressed  to  the  prod¬ 
uct  Control  Branch,  Registration  Divi¬ 
sion  (WH-567),  OflBce  of  Pesticide  Pro¬ 
grams.  Environmental  Protection  Agen¬ 
cy,  401  M  St.  SW.,  Washington,  D.C. 
20460.  Every  such  claimant  must  include, 
at  a  minimum,  the  information  listed  In 
the  Interim  Policy  Statement  of  Novem¬ 
ber  19. 1973. 

Specific  questions  concerning  applica¬ 
tions  made  to  the  Agency  should  be  ad¬ 
dressed  to  the  designated  Product  Man¬ 
ager  (PM),  Registration  Division  (WH- 
567)  ,  OflBce  of  Pesticide  Programs,  at  the 
above  address,  or  by  telephone  as  follows; 

PM  11,  12,  &  13-202/766-9316. 

PM  16.  16,  &  17-202/426-9426. 

PM  21  A  22-202/426-2454. 

PM  23-202/766-1397. 

PM  24 — ^202/765-2196. 

PM  26-202/766-7012. 

PM  31—202/426-2636. 

PM  32-202/426-0480. 

PM  33-202/766-9041. 

PM  34-202/420-9490. 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed  on 
or  before  October  16,  1976.  With  the  ex¬ 
ception  of  2(c)  applications  not  subject 
to  the  new  Section  3  regulations,  and  for 
which  a  sixty-day  hold  period  for  claims 
is  provided,  EPA  will  not  delay  any  regis¬ 
tration  pending  the  assertion  of  claims 
for  compensation  or  the  determination 
of  reasonable  compensation.  Inquiries 
and  assertions  that  data  relied  upon  are 
subject  to  protection  under  Section  10 
of  PIPRA,  as  amended  should  be  made  on 
or  before  September  15, 1976. 

Dated :  August  10, 1976. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 
Applications  Received  (OPP-3SOOO/447) 

EPA  Pile  Symbol  160-LE.  Anderson  Chemical 
Co.,  Box  1041,  Litchfield  MN  66366.  OERON 
n.  Active  Ingredients:  n-Alkyl  (60%  C14. 
80%  C16, 6%  C12, 6%  C18)  dimethyl  benzyl 
ammonium  chlorides  6%;  n-Alkyl  (68% 
C12.  32%  C14)  dimethyl  ethylbenzyl  am¬ 
monium  chlorides  6%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  PM31 

EPA  Reg.  No.  10088-33.  Athen  Labs.,  Inc., 
4180  N.  First  St.,  Milwaukee  WI  63212. 
SELECTIVE  HERBICIDE  No.  2.  Active  In¬ 
gredients:  Dimethylamlne  Salt  of  2,4-Dl- 
chlorophenoxy-acetlc  Acid  49%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  Application  for  reregis¬ 
tration.  PM23 

EPA  Reg.  No.  4-37.  Bonlde  Chemical  Co.,  Inc., 
2  Wurz  Ave.,  YorkvlUe  NY  13496.  BONIDE 
20%  3,4-D.  Active  Ingredients:  Triethanol¬ 
amine  2,4-Dlchlorophenoxyacetate  88.4%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  reregistration.  PM23 


EPA  Piled  Symbol  3679-RO.  Brewer  Chemical 
Corp.,  PO  Box  48.  Honolulu  HI  96810. 
CHLORINE-LIQUEPIED.  Active  Ingre¬ 
dients:  Chlorine  100%.  Method  of  Support: 
Application  proceeds  under  2(a)  of  Interim 
policy.  Republished:  Revised  offer  to  pay 
statement  submitted.  PM34 

EPA  Reg.  No.  1448-30.  Buckman  Laboratories, 
Inc.,  1256  N.  McLean  Blvd.,  Memphis  TN 
38108.  BUSAN  26.  Active  Ingredients: 
2-  ( Thlocyanomethylthio )  benzothlazole 

13.3%;  2-Hydrox3rpropyl  methanethiolsul- 
fonate  11.7%.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(b)  of  Interim 
policy.  PM33 

EPA  Reg.  No.  No.  5011-128.  Carmel  Chemical 
Corp.,  Box  406,  Westfield  IN  46074.  FOR¬ 
MULA  P-500.  Active  Ingredients:  (6- 
Benzyl-3-furyl)  methyl  2,2-dlmethyl-3-(2- 
methylpropenyl )  cyclopropanecarboxylate 
0.500%;  Related  Compoimds  0.068%;  Aro¬ 
matic  Petroleum  Hydrocarbons  0.662%; 
Petroleum  Hydrocarbons  98.760%.  Method 
of  Support:  Application  proceed.s  under  2 
(a)  of  Interim  policy.  PM17 

EPA  Reg.  No.  11346-3.  Dold  Peed  Co.,  717  Elk 
St.,  Buffalo  NY  14210.'  SUPER  GREEN 
WEED  AND  FEED  PLUS.  Active  Ingredi¬ 
ents:  2,4  -  Dlchlorophenoxyacetlc  Acid 
1.28%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy.  Ap¬ 
plication  for  reregistration.  PM23 

EPA  Reg.  No.  1067-67.  C.  B.  Dolge  Co.,  11 
Perry  Lane  West,  Westport  CT  06880. 
E.W.T.  PLUS/CONTROLS  BROADLEAVED 
WEEDS.  Active  Ingredients:  Diethanola¬ 
mine  salt  of  2-(2>methyl-4-chlcwophenoxy) 
propionic  acid  31.00%;  Diethanolamine  salt 
of  2.4-dichlorophenoxyacetlc  acid  15.36%. 
Method  of  Support:  AppUcatlon  proceeds 
under  2(b)  of  Interim  i^icy.  Application 
for  rer^lstratlon.  PM23 

EPA  Reg.  No.  1067-6.  C.  B.  Dolge  Co.  E.W.T./A 
SELECTIVE  WEED-KILLER.  Active  Ingre¬ 
dients:  Diethanolamine  salt  of  2,4-dl- 
chlort^henoxyaoetlc  acid  49.6%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  p^lcy.  Application  for  rere^- 
tratlon.  PM23 

EPA  Pile  Symbol  7774-A.  Emy  Supply  Oo„ 
6406  N.  66tb  St..  Tampa  PL  33610.  ESCO 
601  DISINFECTANT.  Active  Ingredients; 
Alkyl  (C14  60%,  C12  40%,  C16  10%)  di¬ 
methyl  benzyl  ammonliuu  chloride  10.00%; 
Ethanol  2.50%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  Interim 
policy.  PM31 

EPA  Pile  Symbol  12316-UJ.V.  Co..  709-11 
Dauphin  St.,  Mobile  AL  86602.  MINTOL 
DISINFECTANT.  Active  Ingredients:  Alkyl 
(C14  68%,  CIO  28%,  C12  14%)  dimethyl 
benzyl  ammonium  chloride  4.00%;  Iso¬ 
propanol  4.00%;  Methyl  salicylate  1.00%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM31 

EPA  Reg.  No.  61-167.  Koppers  Co.,  Inc.,  1401 
Koppers  Bldg.,  Pittsburgh  PA  16219.  BRO- 
LITE  Z-SPAR  COLORTOX  BOTTOM 
PAINT.  Active  Ingredients:  Tributyltln 
Plouride  16.2%.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(b)  of  interim 
policy.  Application  for  rereglstrf^tlon.  PM24 

EPA  Reg.  No.  1708-125.  Nalco  Chemical  Co.. 
2901  Butterfield  Rd.,  Oak  Brook  IL  60621. 
NALKIL  2413  GRANULAR  WEED  KILLER. 
Active  Ingredients:  Bromacil  (O-Bromo-3- 
8ec-butyl-6-metbyl-uracll  2.0%;  Dluron 
(3-(3,4-dlchlorophenyl)  -l.l-dimethylurea) 
2.0%.  Method  of  Supped:  Application  pro¬ 
ceeds  under  2(b)  of  Interim  policy.  Ap¬ 
plication  for  reregistration.  PM26 

EPA  Reg.  No.  1020-20.  Oaklte  Products,  Ine., 
60  Valley  Rd..  Bwkeley  Hts.  NJ  07922. 
OAKTTE  MICROBIOCIDE  80.  Active  Ingre- 
dlents:  2- (thlocyanomethylthio)  Benzo- 
thloBole  3.2%;  2-Hydroxypropy]  Methane- 


thiosulfonate  2.8%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interiir 
policy.  Application  for  reregistration.  PM33 

EPA  Reg.  No.  34704-5.  Platte  Chemical  Co., 
240  22nd  St..  P.O.  Box  667,  Greeley  CO 
80631.  PLATTE  AMINE  4  2,4-D  WEED 
KILLER.  Active  Ingredients;  Dimethyla¬ 
mlne  salt  of  2,4-Dlchlorophenoxyacetic 
acid  49.5%.  Method  of  Suppmi;;  Applica¬ 
tion  proceeds  under  2(b)  of  Interim  policy. 
Republished:  Amended  Use.  PM23 

EPA  File  Symbol  26693-E.  Positive  Formula- 
tors,  Inc.,  1044  N.  Jerrie  Ave.,  Tucson  AZ 
85711.  KILLMASTER  H.  Active  Ingredi¬ 
ents;  Chlorpyrlfos  [0,0-dlethyl  0-(3,6,6- 
trlchloro  2-pyrldyl)  phosphorothloate] 
2.0%:  Aromatic  petroleum  derivative 

solvent  1.2%;  Petroleiun  distillate  94.7%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM12 

EP. .  File  Symbol  9538-L.  Sellers  Chemical 
Corp.,  PO  Box  Harahan  LA  70183.  PLO-MO 
810  SUCKER  TOBACCO  SUCKER  CON¬ 
TROL  AGENT.  Active  Ingredients:  Patty 
Alcohols  (C6  0.42%,  C8  38.68%,  CIO 
46.90%)  85%.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(b)  of  Interim 
policy.  Republished:  Change  in  method  of 
support  from  2(a)  to  2(b)  and  revised 
offer  to  pay  statement  submitted.  PM25 

EPA  PUe  Symbol  1151 1-ET.  Shalco  Chemiced 
Corp.,  PO  Box  2508,  2421  Lexington  Ave., 
Toledo  OH  43606.  SHALCO  ALGABCIDE. 
Active  Ingredients:  n-Alkyl  (60%  C12.  30% 
C14.  17%  C16.  3%  C18)  dimethyl  ethyl- 
benzyl  ammonium  chloride  5.0%;  am¬ 
monium  chloride  5.0%.  Method  of  Support: 
Application  proceeds  under  2(c)  of  Interim 
policy.  Revised  offer  to  pay  statement  sub¬ 
mitted.  PM24 

EPA  File  Symbol  7992-RT.  TNT  Chemicals 
Inc.,  7301  N.W.  77th  St.,  Miami  FL  33166. 
TNT  PROFESSIONAL  STRENGTH  FOR¬ 
MULA.  Active  Ingredients:  (5-Benzyl>3- 
furyl)  methyl  2,2-dimethyl-3-(2-methyl- 

propenyl)  cyclopropanecarboxylate  0.200%; 
Related  Compounds  0.027%;  d-trans  Alle- 
thrlns  (allyl  homolog  of  Clnerin  I) ,  0.400% ; 
Related  compounds  0.030%;  Aromatic  pe¬ 
troleum  hydrocarbons  0.266%;  Petroleum 
distillate  6.600%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(c)  of  Interim 
policy.  Republished:  Revised  offer  to  pay 
statement  submitted.  PM17 

EPA  Pile  Symbol  1023-LO.  Tuco  Products  Co., 
Division  of  The  Upjohn  CO.,  7171  Partage 
Rd.,  Kalamazoo  MI  49001.  BAAM  EC  MITI- 
CTDE/INSECnCIDE  FOR  APPLES  AND 
PEARS.  Active  Ingredients:  N’-(2.4-dl- 
methlyphenyl )  -N  ( f  (3.4-dlmethylphenyl) 
imlno  ]  methyl )  -N-methylmethanlmldam- 
Ide  19.8%.  Method  of  Support:  Application 
proceeds  under  2(a)  of  Interim  policy. 
PM13 

EPA  Reg.  No.  1386-669.  Universal  Coopera¬ 
tives,  Inc.,  Ill  Glamorgan  St.,  Alliance  OH 
44601.  UNICO  TURF  TREETER  "T".  Ac¬ 
tive  Ingredients:  Dimethylamlne  salt  of 
2,4-dlchlorophenoxyacetlc  acid  3.23%;  Di¬ 
methylamlne  salt  of  2-(2-methyl-4-cbloro- 
phenoxy)  propionic  acid  10.69%;  Dimethyl- 
amine  salt  of  Dicamba  (3,6-dichloro^o- 
anlslc  acid)  1.28%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  Application  for  reregistration.  PM23 

EPA  Reg.  No.  876-42.  Velsicol  Chemical  Corp., 
841  E.  Ohio  St..  Chicago  IL  60611.  VELSI- 
OOL  BANVEL  D  (+ 3,4-D.  Active  Ingredi¬ 
ents:  Dimethylamlne  Salt  of  dicamba  (8,6- 
dichloro-o-anlsic  acid)  18.4%;  Dlmetbyl- 
amlne  Salts  of  related  acids  3.2%;  Dimeth¬ 
ylamlne  Salt  of  3,4-dlchlor(^heiiox7lacetle 
acid  868%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  3(b)  of  Interim  policy. 
Application  for  reregistration.  PM23 
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EPA  Reg.  No.  876-25.  Velslcol  Chemical  Corp. 
BAIA^EL  D  HERBICIDE.  Active  Ingredi¬ 
ents:  Dimethyl  Salt  of  dlcamba  (3,6-dl- 
chloro-o-anlBlc  acid)  49.0%;  Dlmethyla- 
mlne  Salt  of  Related  acids  7.0%.  Method 
of  Support:  Application  proceeds  under 
2(h)  of  interim  policy.  Republished: 
Application  for  Reregistration  and  revised 
offer  to  pay  statement  submitted.  PM25 

EPA  Reg.  No.  876-44.  Velslcol  Chemical  Corp. 
BANVEL  K  HERBICIDE.  Active  Ingredi¬ 
ents:  Dimethylamlne  Salt  of  dlcamba  (3,6- 
dlchloro-o-anlslc  acid)  15.5%,  Dimethyl- 
amine  salt  of  related  acids  2.8%;  Dlmetbyl- 
amlne  salt  of  2,4-dichlorophenoxy  acetic 
acid  31.2%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  interim  policy. 
Application  for  reregistration.  PM23 

EPA  Reg.  No.  876-215.  Velslcol  Chemical  Corp. 
VELSICOL  2.4-D  AMINE  HERBICIDE.  Ac¬ 
tive  Ingredients:  Dimethylamlne  Salt  of 
2,4-Dlchlorophenoxyacetlc  Acid  49.5%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
tar  reregistration.  PM23 

EPA  Pile  Smybol  37648-1.  Water  Guard  Dlv., 
Southern  Industrial  Sales  Corp.,  PO  Box 
350,  WUson  NC  27893.  WATER  GUARD 
#1M.  Active  Ingredients:  Vlnylene  blsthlo- 
cyanate  8%.  Method  of  Support:  Applica¬ 
tion  proceeds  imder  2(h)  of  Interim  policy. 
PM33 

EPA  Pile  Symbol  99-RRN.  Watkins  Products, 
Inc.,  Winona  MN  55987.  DUAL  PURPOSE 
GARDEN  DUST.  Active  Ingredients:  Car- 
baryl  (1 -naphthyl  methyl  carbamate) 
3.00%;  Malathlon  (O.O-dlmetbyl  dithlo- 
phosphate  of  diethyl  mercaptosuccinate 

I. 00%.  Method  of  Support:  Application 
proceeds  under  2(c)  of  Interim  policy.  PMIG 

EPA  Pile  Symbol  52-EUI.  West  Agro-Chemical 
Inc.,  A  Subsidiary  of  West  Chemical  Prod¬ 
ucts,  Inc.,  42-16  West  Street,  Long  Island 
City  NY  11101.  ACIDET  WEST  ACID  SANI¬ 
TIZER.  Active  Ingredients:  Phosphoric 
Acid  50.0%;  Dodecylbenzenesulfonic  Acid 
15.0%.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(fi)  of  Interim  policy.  Repub¬ 
lished:  Revised  offer  to  pay  statement  sub¬ 
mitted.  PM32 

Afpucatioks  Recxiveo  (OPP-33000/  448) 

EPA  Reg.  No.  8419-14.  The  Andersons,  PO 
Box  119,  Maumee  OH  43537.  CRABGRASS 
PREVENTER  WITH  DACTHAL.  Active  In¬ 
gredients:  2,3,5,6-Dimethyl  Tetrachloro- 
terephthalate  2B7%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  In¬ 
terim  policy  Application  for  reregistration. 
PM23 

EPA  Reg.  264-249.  Amcbem  Products,  Inc., 
Brookslde  Ave.,  Ambler  PA  19002.  WEED- 
ONE  PREEMERGENCE.  Active  Ingredi¬ 
ents:  Dimethyl  tetrachloroterepbtiialate 

6.9%.  Method  of  Support;  Application  pro¬ 
ceeds  under  2(b)  of  Interim  policy.  Appli¬ 
cation  for  reregistration.  PM23 

EPA  Reg.  No.  5549-2.  Coastal  Chemical  Corp., 
PO  Box  627,  GreenvlUe  NC  27834.  15% 
FERMATE  DUST.  Active  Ingredients:  Fer- 
bam  (Ferric  Dlmethyldlthlocarbamate) 

II. 40%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy.  Ap¬ 
plication  for  reregistration.  PM21 

EPA  Reg.  No.  4715-168.  Colorado  Interna¬ 
tional  Corp.,  PO  Box  7257.  Denver  CO 
80207.  BEST  4  SERVIS  BRAND  AMINE  400 
2,4-D  WEED  KILLER.  Active  Ingredients: 
Dimethylamlne  Salt  of  2.4-Dlchlorophe- 
noxyacetlc  acid  49.3%.  Method  of  Support; 
Application  proceeds  under  2(b)  of  In¬ 
terim  policy.  Application  for  reregistration. 
FM23 

EPA  File  Symbol  7774-T.  Emy  Supply  Co.. 
6406  N.  69th  St..  Tampa  FL.  ESCO  MINT 
DISINFECTANT  (COEF.  7).  Active  Ingre¬ 
dients:  Alkyl  (C14  58%.  C16  28%.  C12 
14%)  dimethyl  benzyl  .ammonium  chloride 


2.0%;  Isopropanol  2.0%;  Methyl  salicylate 
0.5%.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(b)  of  interim  policy.  PM31 

EPA  Reg.  No.  449-293.  Techne  Corp.,  c/o 
Farmland  Industries,  Inc,  Agricultural 
Chemicals  Dlv.,  PO  Box  7305,  Kansas,  City 
MO  64116.  TECHNE  WEED-D.  Active  Ingre¬ 
dients:  Dimethyl  ester  of  tetrachloroter- 
ephthallc  acid  25.0%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  Application  for  reregistration.  PM23 

EPA  Reg.  No.  279-388.  FMC  Corp.,  Agricul¬ 
tural  Chemical  Dlv.,  100  Niagara  St.,  Mld- 
dleport  NY  14105.  CARBAMATE.  Active  In¬ 
gredients:  Ferbam  76.0%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
Interim  policy.  Application  for  reregistra¬ 
tion.  PM21 

EPA  Reg.  No.  8764-7.  FMC  Corp.,  Citrus  Ma¬ 
chinery  Dlv.,  PO  Box  552,  Riverside  CA 
92502.  STA -FRESH  101.  Active  Ingredients: 
2,6-Dlchloro-4-nltroanillne  0.5%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  Interim  policy.  Application  for  re¬ 
registration.  rM21 

EPA  Rec.  No.  334-271.  Hysan  Corp.,  919  W. 
38th  St.,  Chicago  IL  60609.  GCC-534.  Active 
Ingredients:  Dimethylamlne  salt  of  2-(2- 
methyl-4-chlorophenoxy)  Propionic  acid 
0.312%;  Dimethylamlne  salt  of  2.4-dl- 
chlorophenoxyacetlc  acid  0.310%.  Method 
of  Support;  Application  proceeds  under 
2(b)  of  Interim  policy.  Application  for  re¬ 
registration.  PM23 

EPA  Reg.  No.  334-272.  Hysan  Corp.  GCC-532. 
Actlce  Ingredients:  Dimethylamlne  salt  of 
2-  (2-methyl-4-chlorophenoxy)  Propionic 
acid  0.312%:  Dimethylamlne  salt  of  2,4- 
dlchlorophenoxyacetic  acid  0.310%.  Meth¬ 
od  of  Support:  Application  proceeds  under 
2(b)  of  Interim  policy.  Application  for  re¬ 
registration.  PM23 

EPA  Reg.  No.  2342-793.  Kerr-McGce  Chemi¬ 
cal  Corp.,  PO  Box  25861,  Oklahoma  City 
OK  73125.  FASCO  FERB.4M  DUST.  Active 
Ingredients:  Ferbam  (ferric  dimethyl  dl- 
thlocarbamate)  11.4%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  In¬ 
terim  policy.  Application  for  reregistration. 
PM21 

EPA  Reg.  No.  2342-869.  Kerr -McGee  Chemical 
Corp.  FASCO  FERBAM  76- WP  FUNGICIDE. 
Active  Ingredients:  Ferbam  (ferric  di¬ 
methyl  dltblocar hamate)  76%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  Application  for  rere^- 
tratlon.  PM21 

EP.A  Reg.  No.  1769-212.  National  Chemsearch, 
2727  Chemsearch  Blvd.,  Irving  TX  75062. 
SELEX  SELECTIVE  BROADLEAF  WEED 
KILLER.  Active  Ingredients:  Diethanol¬ 
amine  salt  of  2-(2-methyl-4-chloropbe- 
noxy)  propionic  acid  0.25%;  Diethanola¬ 
mine  salt  of  2,4-dichlorophenoxy  acetic 
acid  0.25%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  interim  pol¬ 
icy.  Application  for  reregistralton.  PM23 

EPA  Reg.  No.  538-51.  O.  M.  Scott  &  Sons, 
Marj-sville  OH  43040.  SCOTTS  PLUS  2 
BR.AND.  Active  Ingredients:  2.4-Dlchloro- 
phenoxyacetlc  acid  0.40%;  Dlcamba  (2- 
Methoxy-3,6-dichlorobenzoic  acid)  0.07%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Application 
for  reregistration.  PM23 

EPA  Reg.  No.  33955-245.  Acme  Dlv.,  PBI/ 
Gordon  Corp.,  300  South  St.,  Kansas  City 
KS  66118.  ACME  KARBAM  BLAC;K.  Active 
Ingredients:  Ferbam  (Ferric  Dlmethyldl- 
thiocarbamate)  76%.  Method  of  support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  Application  for  reregistration.  PM21 

EPA  FUe  Symbol  655-LUT.  Prentiss  Drug  & 
Chemical  Co.,  Inc.,  363  7th  Ave.,  New  York 
NY  10001.  PRENTOX  PYRETHRUM  PASTE 
RTU.  Active  Ingredients:  Pyrethrlns  0.5%. 
Method  of  Support:  Application  proceeds 
under  2(b'(  of  Interim  policy.  PM17 


EPA  Reg.  No.  4822-28.  S.  C.  Johnson  &  Son, 
Inc.,  1526  Hmne  St.,  Racine  WI  53408. 
JOHNSON  RAID  WEED  KILLER.  Active 
Ingredients:  Morpholine  2,4'^Dlchlorophe- 
noxyacetate  1.59%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  In¬ 
terim  policy.  Application  for  reregistration. 
PM23 

EPA  Reg.  No.  1159-162.  Seacoast  Laboratories, 
Inc.,  PO  Box  157,  267  Hwy.  18,  Blast  Bruns¬ 
wick  NJ  08816.  TWIN  LIGHT  CRABGRASS 
PREVENTER  WITH  BALAN.  Active  In¬ 
gredients:  N-butyl-N-ethy^-a,a.o-trlfluro- 
2,6-dlnltro-p-toluldlne  1.72%;.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  Application  for  reregis¬ 
tration.  PM25 

EPA  Reg.  No.  4185-374.  Smlth-Douglass 'Dlv. 
of  Borden  Chemical,  Borden,  Inc.,  PO  Box 
419,  Norfolk  VA  23501.  BORDEN  NUTRO 
CRABGRASS  PREVENTER.  Active  Ingredi¬ 
ents:  Tetrachloroterephthallc  acid,  di¬ 
me  thy  ester  3.85%.  Method  of  Support; 
Application  proceeds  under  2(b)  of  Interim 
policy.  Application  for  reregistration.  PM23 

EPA  File  Symbol  11715-LL.  Speer  Products, 
Inc.,  PO  Box  9383,  Memphis  TN  38109. 
SPEER  HOUSE  PLANT  INSECT  SPRAY. 
Active  'Ingredients;  (5-Benzyl-3-furyl) 
methyl  2,2-dimethyl-3-  ( 2-methylpropenyl ) 
cyclopropanecarboxylate  0.200%;  Related 
compounds  0.028%;  d-trans  Alletbrln 
(allyl  homolog  of  Clnerln  I)  0.150%;  Re¬ 
lated  compounds  0.012%;  Aromatic  petro¬ 
leum  hydrocarbons  0.272%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
Interim  policy.  PM17 

EPA  Flic  Symbol  148-REAE.  Thompson-Hay- 
ward  Chemical  Co.,  PO  Box  2383,  Kaitsas 
City  K3  66110.  DIMILIN  W-25  FOR  SOY¬ 
BEANS.  Active  Ingredients:  N-1  ( (4-Chloro- 
phenyl) amino]  carbonyl]  -  2,6  -  difluoro- 
benzamlde  25.0%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(a)  of  Interim 
policy.  PM17 

EPA  Reg.  No.  226-13.  Tobacco  States  Chem¬ 
ical  Co..  PO  Box  479,  Lexington  KY  40601. 
TOBACCO  STATES  BRAND  16%  FER¬ 
MATE  DUST.  Active  Ingredients:  Ferbam 
(Ferric  dimethyl  dltblocar  hamate)  10.5%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  reregistration.  PM21 

EPA  File  SjTnbol  400-RRI.  Unlroyal  Chem¬ 
ical,  Dlv.,  of  Unlroyal,  Inc.,  74  Amity  Rd., 
Naugatuck  Cr  06770.  VITAVAX  HB-10 
COTTON  SEED  TREATEH  (VITAVAX 
WITH  CAPTAN).  Active  Ingredients: 
Carboxln  (5,6  -  Dlhydro  -  2  -  Methyl  -  1,4- 
Oxathlln-3-Carboxanlllde  5.00%;  Captan 
(N-Trlchloromethylthlo  -  4  -  CyclAhexene- 
1,2-Oicarboxlmide)  5.00%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
Interim  policy.  PM21 

EPA  Reg.  No.  7401-144.  Voluntary  Purchas¬ 
ing  Groups,  Inc.,  PO  Box  460,  Bonham  TX 
75418.  SPOT  WEED  KILLER.  'Active  In¬ 
gredients:  Dimethylamlne  Salt  of  2,4-D- 
Dlchlorophenoxy-acetlc  acid  0.89%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  Interim  policy.  Application  for  re¬ 
registration.  PM23 

EPA  Reg.  No.  7401-24.  Voluntary  Purchasing 
Groups.  Inc.  FERTI-LOME  SPRING  CRAB- 
GRASS  PREVENTER.  Active  Ingredients: 
Dimethyl  ester  of  tetrachloroterephthallo 
acid  2.00%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  Interim  policy. 
Application  for  reregistration.  PM23 

EPA  Reg.  No.  7401-27.  Voluntary  Purchasing 
Groups,  Inc.  FERTI-LOME  WEED  Jk 
GRASS  PREVENTER.  Active  Ingredients: 
Dimethyl  ester  of  tetrachloroterephthallo 
acid  2.41%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  Interim  policy. 
Application  for  reregistration.  PM23 
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EPA  Reg.  No.  7401-76.  Voluntary  Purchasing 
Qroups,  Inc.  CRABORASS  AND  WEED 
PREVENTER.  Active  Ingredients:  Dimethyl 
ester  of  tetrachloroterephtbalic  acid  2.00%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  reregistration.  PM23 

EPA  Reg.  No.  7401-140.  Voluntary  Purchasing 
Groups,  Inc.  YEAR-AROtlND  CRABORASS 
AND  WEED  PREVENTER.  Active  Ingredl. 
ents:  Dimethyl  ester  of  tetrachloroetereph- 
thalic  acid  2.00%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  interim 
policy.  Application  for  reregistration.  PM23 

EPA  Reg.  No.  769-73.  Woplfolk  Chemical 
Works,  Inc.,  PO  Box  938,  Port  Valley  OA 
31030.  SECURITY  FERBAM  DUST.  Active 
Ingredients:  Ferbam  11.4%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  Application  for  reregis¬ 
tration.  PM21 

EPA  Reg.  No.  1270-138.  Zep  Manufacturing 
Co..  PO  Box  2015,  Atlanta  OA  30301.  ZEP 
X-12670  SELECTIVE  WEED  KILLER.  Ac¬ 
tive  Ingredients:  N-01eyl-l,3-propylenedla- 
mlne  salt  of  2,4-Dlchlorophenoxyacetlc  acid 
11.00%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy.  Ap¬ 
plication  for  rer^lstration.  PM23 
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STANDARDS  OF  PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES  (NSPS)  AND 
NATIONAL  EMISSION  STANDARDS  FOR 
HAZARDOUS  AIR  POLLUTANTS  (NES 
HAPS) 

Notice  of  Delegation  of  Authority  to  the 
U.S.  Virgin  Islands  on  Behalf  of  the  De¬ 
partment  of  Conservation  and  Cultural 
Affairs 

On  December  23,  1971  (36  F.R.  24876) 
and  March  8,  1974  (39  F.R.  9308)  and 
August  6,  1974  (39  F.R.  33152),  and  Sep¬ 
tember  23,  1975  (40  F.R.  43850),  and 
January  15,  1976  (41  F.R.  2232),  and 
January  26,  1976  (41  F.R.  3826),  pursu¬ 
ant  to  Section  111  of  the  Clean  Air  Act, 
as  amencTed,  the  Administrator  promul¬ 
gated  regulations  codified  in  40  CTR  Part 
60  establishing  standards  of  performance 
for  certain  categories  of  new  stationary 
sources  (NSPS) .  In  addition,  on  April  6, 
1973  (38  F.R.  8820) ,  and  October  14, 1975 
(40  F.R.  48292),  pursuant  to  Section  112 
of  the  Clean  Air  Act,  as  amended,  the 
Administrator  promulgated  in  40  CFR 
Part  61  national  emission  standards 
for  three  hazardous  air  pollutants 
(NESHAPS) .  Sections  111(c)  and  112(d) 
direct  the  Administrator  to  delegate  au¬ 
thority  to  implement  and  enforce  the 
standards  following  delegation  of  au¬ 
thority  to  a  state. 

On  July  27,  1973,  the  Regional  Admin¬ 
istrator,  Region  II,  forwarded  to  the  U.S. 
Virgin  Islands  information  setting  forth 
the  requirements  for  an  adequate  proce- 
duce  for  implementing  the  NSPS  and 
NESHAPS.  On  October  9,  1973,  the  Hon¬ 
orable  Melvin  H.  Evans,  then  Governor 
of  the  U.S.  Virgin  Islands,  submitted  a 
request  for  delegation  of  authority  to 
implement  and  enforce  the  NSPS  and 
certain  aspects  of  the  NESHAPS  pro¬ 
gram.  A  March  9,  1976  letter  from  the 
Honorable  Cyril  E.  King,  presently  Gov¬ 
ernor  of  the  U.S.  Virgin  Islands,  served 
to  amend  the  terms  of  the  Virgin  Islands 


original  request  in  certain  respects,  and 
to  supplement  it  in  others. 

Examination  of  the  U.S.  Virgin  Islands 
request  by  the  Regional  Office  revealed 
statutory  inadequacies  affecting  the  au¬ 
thority  to  implement  the  NESHAPS  for 
certain  asbestos  categories.  The  Regicmal 
Administrator  otherwise  found  the  pro¬ 
cedures  propo.sed  to  be  employed  by  the 
Department  to  be  adequate  and,  by 
means  of  a  letter  to  Governor  King  on 
June  30,  1976  formally  delegated  to  the 
U.S.  Virgin  Islands  (per  the  U.S.  Virgin 
Islands  Department  of  Conservation  and 
Cultural  Affairs)  certain  aspects  of  the 
existing  federal  authority  to  implement 
and  enforce  the  NSPS  and  NESHAPS 
programs. 

What  follows  is  the  entire  text  of  the 
Regional  Administrator’s  June  30  letter, 
wliich  describes  fully  the  delegated  as¬ 
pects  of  the  relevant  programs,  and  ar¬ 
ticulates  the  conditions  and  understand¬ 
ings  upon  which  delegation  was  based. 

Hon.  Cyril  E.  King 
Governor  of  the  Virgin  Inlands 

of  the  United  States 
St.  Thomas,  V.S.  Virgin  Islands  00802 

Dear  Governor  King:  On  October  9,  1973, 
former  Governor  Melvin  H.  Evans  submitted 
the  Virgin  Islands’  formal  request  for  dele¬ 
gation  of  federal  authority  for  the  Imple¬ 
mentation  and  enforcement  of  the  Standards 
of  Performance  for  New  Stationary  Sources 
(NSPS)  and  the  National  Emission  Stand¬ 
ards  for  Hazardous  Air  Pollutants 
(NESHAPS),  pursuant  to  S§  111(c)(1)  and 
112(d)(1)  of  the  Clean  Air  Act,  respectively, 
_Your  letter  of  March  9,  1976  served  to  amend 
The  original  application.  This  represents 
EPA’s  formal  response  to  the  referenced  re¬ 
quests. 

(A)  We  have- reviewed  the  relevant  laws  of 
the  U.S.  Virgin  Islands,  and  the  rules  and 
regulations  of  the  Virgin  Islands  air  pollu¬ 
tion  control  agency  and  have  determined  that 
they  provide  an  adequate  and  effective  pro¬ 
cedure  for  the  Implementation  and  enforce¬ 
ment  of  the  NSPS  and  NESHAPS  programs 
by  the  Department  of  Conservation  and  Cul¬ 
tural  Affairs,  Division  of  Natural  Resources 
Management  (“the  Department”)  and  the 
UJ5.  Virgin  Lslands.  Therefore,  we  hereby 
grant  delegation  of  NSPS  and  NESHAPS  to 
the  U.S.  Virgin  Islands  per  the  Department 
of  Conservation  and  Cultural  Affairs,  Divi¬ 
sion  of  Natural  Resources  Management,  as 
follows : 

(A)  Authority  for  all  sources  located  In 
the  U.S.  Virgin  Islands  subject  to  the  stand¬ 
ards  of  performance  for  new  stationary 
.sources  as  promulgated  In  40  CFR  Part  60 
as  of  the  date  of  delegation.  The  categories 
of  new  sources  covered  by  tlie  delegation 
are  fossil  fuel  fired  steam  generators:  in¬ 
cinerators:  Portland  cement  plants;  nitric 
acid  plants;  sulfuric  acid  plants;  asphalt  con¬ 
crete  plants:  petroleum  refineries;  storage 
vessels  for  petroleum  liquids;  secondary  lead 
smelters;  secondary  brass  and  bronze  Ingot 
production  plants;  Iron  and  steel  plants; 
sewage  treatment  plants;  primary  lead  smel¬ 
ters;  primary  aluminum  reduction  plants; 
phosphate  fertilizer  Industry;  wet  process 
phosphoric  acid  plants;  phosphate  fertilizer 
Industry :  superphosphorlc  acid  plants;  phos¬ 
phate  fertllzer  industry:  diammonlum  phos¬ 
phate  plants;  phosphate  fertilizer  Industry; 
triple  superphosphate  plants;  pho.spliate  fer¬ 
tilizer  industry:  granular  triple  superphos¬ 
phate  storage  facilities;  coal  preparation 
plants;  ferroalloy  production  facilities;  and 
steel  plants :  electric  arc  furnaces. 


(2)  Authority  for  all  sources  located  in 
the  U.S.  Virgin  Islands  subject  to  the  na¬ 
tional  emissions  standards  for  hazardous  air 
pollutants  promulgated  In  40  CFR  Part  61  as 
of  the  date  of  delegation,  with  the  exception 
of  the  asbestos  building  demolition  and 
renovation,  road  surfacing,  spraying.  Insulat¬ 
ing,  and  waste  disposal  site  regulations  codi¬ 
fied  at  40  CFR  §{  61.22  (b),  (d),  (e)  (1)  (1), 
and  { 61.25.  The  three  hazardous  air  pol¬ 
lutants  covered  by  the  delegation  are  as¬ 
bestos,  beryllium  and  mercury. 

(B)  This  delegation  Is  based  upon  the  fol¬ 
lowing  conditions: 

(1)  Semi-annual  reports  shall  be  submitted 
to  EPA  by  the  Department  which  Include  a 
list  of  all  Identified  new  sources  subject  to 
NSPS  and  sources  of  hazardous  air  pollutants 
subject  to  NESHAPS  located  within  the  Vir¬ 
gin  Islands;  the  status  of  compliance  of 
sources;  an  Identification  of  violators;  a  re¬ 
port  of  any  legal  action  Initiated  by  the  Gov¬ 
ernment  of  the  Virgin  Islands  (“the  Govern¬ 
ment”)  against  such  isolators;  and  perform¬ 
ance  tests  where  applicable. 

(2)  The  Department  and  EPA  will  develop 
a  system  of  communication  sufficient  to  guar¬ 
antee  that  each  office  is  always  fully  in¬ 
formed  and  current  regarding  compliance 
status  of  the  subject  sources  and  Interpre¬ 
tation  of  the  regulations. 

(3)  The  delegated  authority  shall  be  Im¬ 
plemented  by  attaching  as  conditions  to  the 
Department’s  permits  to  construct  and/or 
permits  to  operate: 

(a)  All  substantive  emission  limitations  as¬ 
sociated  with  the  standards  hereby  delegated; 
and 

(b)  All  notification,  record-keeping,  record 
retention,  reporting  and  self-monltorlng  re¬ 
quirements  Imposed  by  40  CFR  Parts  60  and 
61. 

(4)  The  Department  shall  employ  the  test 
methods  and  procedtires  set  out  In  40  CFR 
Part  60  Appendix  A  and  Part  61  Appendix  B 
in  determining  source  compliance  with  the 
standards  herein  delegated  as  appropriate  for 
the  particular  source  involved;  except  that 
such  test  methods  as  have  been  formally  ap¬ 
proved  by  the  Administrator  as  "equivalent” 
or  “alternative”  methods,  pursuant  to  40  CFR 
55  60.8(b)  or  61.14(a)  (as  limited  by  5  61.14 

(c) ),  may  be  employed  by  the  Department  In 
lieu  of  the  analogous  EPA  reference  method. 

(5)  The  Department  shall  utilize  the  re¬ 
quirements  for  making  emission  data  public 
as  specified  In  40  CFR  55  60.9  and  61.15  until 
such  time  as  they  become  Virgin  Islands  re¬ 
quirements  through  adoption  by  reference. 
In  any  Instance  where  the  Virgin  Islands  is 
unable  under  Its  own  authority  to  release 
emissions  data  to  the  public,  it  shall  so  no¬ 
tify  EPA.  so  tltat  EPA  may  take  the  action 
necessary  to  release  such  data. 

(6)  Enforcement  of  the  NSPS  and 
NESHAPS  in  the  U.S.  Virgin  Islands  will  be 
the  primary  responsibility  of  the  Department. 
If  the  Department  or  the  Government  deter¬ 
mined  that  such  enforcement  Is  not  fea.slble 
and  so  notify  EPA,  or  where  the  Department 
or  the  Government  act  In  a  manner  Inconsist¬ 
ent  with  the  terms  of  this  delegation,  EPA 
may  exercise  Its  concurrent  enforcement  au¬ 
thority  pursuant  to  Section  113  of  the  Cilean 
Air  Act  with  respect  to  sources  within  the 
U.S.  ^^irgln  Islands  subject  to  NSPS  and 
NESHAPS. 

(7)  Tlie  Government  or  the  Department 
shall  at  no  time  grant  a  variance  or  waiver 
from  compliance  with  NSPS  and  NESHAPS. 
F^irthermore,  the  U.S.  Virgin  Islands  and  the 
Department  are  not  delegated  hereby  the  Ad¬ 
ministrator’s  authority  pursuant  to  40  CFH 
5  61.11  to  grant  waivers  of  compliance  to 
sources  subject  to  the  NESHAPS  regulations. 
Should  the  Government  mr  the  Department 
grant  such  a  waiver  or  variance,  EPA  will 
consider  the  source  receiving  such  relief  to 
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be  In  violation  of  the  i4H>Ucable  federal  reg¬ 
ulation  and  may  initiate  enforcement  action 
against  the  source  pursuant  to  Secton  IIS  of 
the  Clean  Air  Act.  The  granting  of  the  vari¬ 
ance  or  waiver  shall  also  constitute  grounds 
for  revocation  of  delegation  by  KPA. 

(8)  Acceptance  of  this  delegation  of  pres¬ 
ently  promulgated  N8PS  and  NESHAPS  does 
not  commit  the  U.S.  Virgin  Islands  and  the 
Department  to  accept  delegation  of  future 
standards  and  requirements.  A  new  request 
for  delegation  will  be  required  for  any  stand¬ 
ards  and  requirements  not  included  in  the 
Virgin  Islands  request  of  March  9,  1976. 

(9)  The  delegation  to  the  UfS.  Virgin  Is¬ 
lands  and  the  Department  does  not  Include 
the  authority  to  Implement  or  enforce  the 
NSPS  or  NESHAPS  against  federal  facilities 
located  within  the  Virgin  Islands.  This  con¬ 
dition  In  no  way  relieves  any  federal  facility 
from  meeting  the  requirements  of  40  CFR 
§$60  and  61  or  any  Virgin  Islands  regulation. 

(10)  If  the  Regional  Administrator  should 
determine  at  some  future  time  that  a  Vir¬ 
gin  Islands  or  Department  procedure  for  en¬ 
forcing  or  implementing  the  NSPS  or  NES 
HAPS  is  Inadequate  or  is  not  being  effectively 
carried  out,  this  delegation  may  be  revoked 
In  whole  or  in  part,  and  any  such  revocation 
shall  be  effective  as  of  the  date  specified  In 
the  notice  of  revocation. 

A  notice  announcing  this  delegation  will 
be  published  in  the  Feoesal  Recisteb  in  the 
near  future.  This  notice  will  state,  among 
other  things,  that,  effective  Immediately,  all 
reports  required  pursuant  to  the  federal 
NSPS  and  NESHAPS  by  sources  located  In 
the  DfS.  Virgin  Islands  should  be  submitted 
to  the  Department’s  Office  at  P.O.  Box  678, 
Charlotte  Amalie,  St.  Thomas.  Any  such  re¬ 
ports  which  have  been  or  may  be  received  by 
the  Region  n  Office  of  EPA  will  be  promptly 
transmitted  to  the  Department. 

Since  this  delegation  Is  effective  upon  the 
date  of  this  letter,  there  is  no  requirement 
that  you  notify  EPA  of  acceptance.  Unless 
EPA  receives  a  written  notice  of  any  objec¬ 
tions  within  ten  days  of  your  receipt  of  this 
letter  the  UH.  Virgin  Islands  will  toe  deemed 
to  have  accepted  all  of  the  terms  and  con¬ 
ditions  associated  with  this  delegation. 

Sincerely  yours, 

Oduuj)  M.  Hansleb,  P.E., 
Regional  Administrator, 

Copies  of  the  request  for  delegation  of 
authority  are  available  for  public  Inspec¬ 
tion  at  the  Environmental  Protection 
Agency,  Region  n  Office,  26  Federal 
Plaza,  New  Yorii,  New  York  10007. 

Effective  Immediately,  copies  of  all 
reports  required  by  the  NSPS  and  NES 
HAPS  (with  the  execeptlon  of  the  asbes¬ 
tos  building  demolition  and  renovation, 
road  surfacing,  spraying.  Insulating,  and 
waste  disposal  site  regulations  codified  at 
40  CFR  s  61.22  (b) ,  (d) ,  (c) ,  (1) ,  (1) ,  and 
8  61.25)  should  also  be  submitted  to  the 
office  of  the  U.S.  Virgin  Islands  Depart¬ 
ment  of  Conservation  and  Cultural  Af¬ 
fairs.  P.O.  Box  578,  Charlotte  Amalie, 
St.  Thomas. 

Tills  Notice  is  Issued  under  the  author¬ 
ity  of  sections  111  and  112  of  the  Clean 
Air  Act,  as  amended  (42  U.S.C.  §  1857c-6 
and  7). 

Dated:  August  4, 1976. 

Obuld  M.  Hansler, 
Regional  AdnUnistrator, 
Region  II. 

im  Doo.76-a86»7  Filed  »-18-7e;8:48  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  20468;  PCC  76-677] 

INTERNATIONAL  TELECOMMUNICATION 
UNION 

1977  Worid  Administrative  Radio  Confer¬ 
ence  Preparations;  Report  and  Order 

In  the  matter  of  an  inquiry  relating 
to  the  preparations  for  the  1977  World 
Administrative  Radio  Conference  of  the 
International  Telecommunication  Union 
for  planning  of  the  Broadcasting-Satel¬ 
lite  Service  in  the  11.7-12.2  GHz  band. 

Background 

1.  The  1973  Plenipotentiary  Confer¬ 
ence  of  the  International  Telecommuni¬ 
cation  Union  (ITU)  resolved  that  a 
World  Administrative  Radio  Conference 
(WARC)  be  convened  In  Geneva,  Switz¬ 
erland  for  the  planning  of  the  Broad¬ 
casting-Satellite  Service  In  the  11.7-12.2 
GHz  (12.5  GHz  In  ITU  Region  1)  band 
in  1977.  The  Administrative  Council  of 
the  ITU  adopted  on  Jime  27, 1975,  a  con- 
veniiig  date  of  January  10,  1977,  and  the 
following  agenda  for  the  1977  WARC; 

1.  To  establish  the  sharing  criteria  for 
the  bands  11.7-12.2  GHz  (in  Regions  2 
and  3)  and  11.7-12.5  GHz  (in  Region  1) 
between  the  Broadcasting  Satellite  Serv¬ 
ice  and  the  other  services  to  which  these 
bands  are  allocated,  namely: 

— the  Fixed  Service; 

— the  Broadcasting  Service: 

— the  Mobile  Service  (except  tlie  Aero¬ 
nautical  Mobile) ; 

— the  Fixed-Satellite  Service  (Sjiaoe-to- 
Earth)  In  Region  2; 

2.  To  plan  for  the  Broadcasting-Satel¬ 
lite  Sendee  In  the  above-mentioned 
bands  In  accordance  with  Resolution  No. 
27  of  the  Plenipotentiary  Conference 
(Torremolinos,  1973)  and  Resolution  No. 
Sp>a  2-2  of  the  World  Administrative 
Conference  for  Space  Telecommunlca- 
ti(ms,  Geneva.  1971; 

3.  To  establish  procedines  to  govern 
the  use  of  these  bands  by  the  Broadcast¬ 
ing-Satellite  Service  and  by  other  serv¬ 
ices  mentioned  in  point  1  above  to  the 
extent  considered  necessary  by  the 
Conference. 

2.  On  April  30,  1975,  the  Commission 
Instituted  the  above-captioned  proceed¬ 
ing  with  the  Issuance  of  a  Notice  of  In¬ 
quiry,  52  F.C.C.  2d  1069  (40  F.R.  20673), 
calling  for  comments  and  reply  com¬ 
ments  on  or  before  August  1  and  Sep¬ 
tember  2,  1975,  respectively.  Then  on 
January  15,  1976,  the  Commission 

adopted  its  Second  Notice  of  Inquiry 
(41  FH.  4065) ,  calling  for  comments  and 
'  reply  comments  on  or  before  March  5 
and  March  24,  1976,  respectively.  The 
purpose  of  these  inquiries  was  to  solicit 
c(Hnments  and  supporting  materials  to 
assist  In  the  preparation  of  the  United 
States  proposals  for  the  1977  Broadcast¬ 
ing  Satellite  WARC.  The  Commission 
pointed  out  that  the  results  of  the  con¬ 
ference  could  have  a  far  reaching  effect 
on  the  development  of  both  the  Broad¬ 
casting  Satellite  and  Fixed -Satellite 
Services  which  are  both  allocated  to  ITU 
Region  2  (includes  the  United  States)  in 
this  band.  Even  though  this  Report  and 
Order  as  well  as  the  preceding  Notices 


of  Inquiry  are  not  rule  making  actions, 
the  results  of  this  conference  could  cause 
revision  of  several  of  the  ITU  Radio  Reg¬ 
ulations,  which  are  annexed  to  a  treaty 
to  which  the  United  States  Is  a  signatory 
nation.* 

3.  On  June  24,  1975,  the  Commission 
established  a  Joint  Industry -Czovemment 
Committee  ( JIGC) ,  pursuant  to  the  Fed¬ 
eral  Advisory  Committee  Act,  (FACA) 

5  U.S.C.  5§  1-15  (App.  I,  Supp.  m.  1973) . 
The  Committee  is  composed  of  interested 
Industry  and  government  representa¬ 
tives.  has  held  open  public  meetings  In 
accordance  with  the  FACA,  and  has  six 
working  groups  (WO)-WG-A,  Defini¬ 
tions  and  Terminology;  WG-B,  Sharing 
Principles;  WG-C,  Sharing  Criteria; 
WG-D,  Evolution  and  Requirements; 
WG-E,  Non-Technical  Implications;  and 
WG-F,  Procedures:  which  have  filed  re¬ 
ports  to  the  Commission  which  are  sum¬ 
marized  In  this  Report  and  Order. 

4.  Ancillary  to  the  proceedings  in  this 
docket,  additional  technical  preparatory 
work  Is  being  performed  by  the  United 
States  Study  Groups  of  the  International 
Radio  Consultative  Committee  (CCIR). 
The  cem  held  a  Joint  Working  Party  of 
various  concerned  study  groups  from 
May  10  to  June  2,  1976,  to  provide  tech¬ 
nical  input  to  the  1977  WARC-BS. 

•  5,  It  is  the  purpose  of  this  Report  and 
Order  to  deal  with  the  Comments  filed 
in  response  to  the  Second  Notice;  to  con¬ 
sider  the  reports  filed  on  behalf  of  the 
JI/GC;  to  terminate  the  proceedings  In 
this  docket;  and  to  present  a  document 
entitled  “Proposals  of  the  United  States 
of  America  for  the  World  Administra¬ 
tive  Radio  Conference  for  the  Planning 
of  the  Broadcasting-Satellite  Service  In 
the  11.7-12.2  GHz  Band — Geneva,  1977”. 
This  document  represents  the  combined 
thinking  of  the  Commission  and  all 
other  interested  parties  on  this  subject. 
The  Commission  and  the  Office  of  Tele¬ 
communications  Policy  (OTP)  will  rec¬ 
ommend  to  the  Department  of  State 
that  the  document  be  forwarded  to  the 
Secretary  General  of  the  ITU  as  the 
formal  proposals  of  the  U.S.A.  to  the 
1977  WARC. 

Summary  of  Comments 

6.  Subsequent  to  the  Issuance  of  the 
Second  Notice  of  Inquiry,  comments 
were  filed  by  twelve  parties; 

ABC  Television  Network  Affiliates  Asso¬ 
ciation. 

CBS  Television  Network  Affiliates  Asso¬ 
ciation.  and 

NBC  Television  Network  Affiliates  As¬ 
sociation  (Network  Affiliates) ; 
American  Broadcasting  Companies,  Inc. 
(ABC) ; 

American  Telephone  and  Telegraph 
Co.  (AT&T) ; 

COMSAT  General  Corporation  (COM¬ 
SAT  General) ; 

Joint  Council  on  Educational  Telecom¬ 
munications  (JCET) ; 

Corporation  for  Public  Broadcasting 
(CPB); 


*Tbe  Commission  summarised  the  back¬ 
ground  of  this  conference  along  with  the 
allocations  In  the  band  and  a  hlsitary  of  the 
Broadcasting-Satellite  Service  In  the  VjB. 
In  Its  First  Notice  of  Inquiry. 
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Satellite  Business  Systems  (SBS); 

Public  Service  Satellite  Consortium 

(PSSC); 

GTE  Service  Corporation  (GTESC) ; 
International  Telecommunicatlops  Sat¬ 
ellite  Organization  (INTELSAT) ; 
Department  of  Health,  Educatitm,  and 

Welfare  (HEW) ;  and 
Western  Union.  (WN) 

Reply  comments  were  received  from 
CTPB,  SBS.  and  JCET. 

7.  Regarding  the  establishment  of 
dii-ect-to-home  Broadcasting-Satellite 
Service  in  the  United  States.  HEW  feels 
that  tlie  only  opposition  to  this  is  the 
use  of  direct-to-home  satellite  trans¬ 
missions  for  “traditional  broadcasting 
program  delivery”  including  entertain¬ 
ment,  news,  etc.  They  point  out  tliat  no 
respondent  to  the  Notice  nor  participant 
in  the  Joint  Industry /Government 
Committee  has  formally  proposed  such  a 
use.  They  say  they  have  found  no  serious 
opposition  in  the  JI/GC  or  CCIR  to  the 
use  of  either  high-powered  direct-to- 
home  or  medium  powered  direct-to- 
community  satellite  delivery  of  “spe¬ 
cialized”  health,  educational,  or  other 
s(x;ial  or  public  information.  They  con¬ 
clude  that  there  is  no  significant  dif¬ 
ference  of  opinion  regarding  the  need 
for  a  broadcasting-satellite  service  in 
this  country  but  only  on  the  meaning  of 
the  term  “broadcasting”.  HEW  feels  a 
definite  need  exists  “for  such  specialized 
services  dehvered  to  the  home  and  that 
a  satellite  might  provide  the  most 
feasible  delivery  technology  in  the  mwe 
distant  future  (the  next  (iecade).”  HEW 
urges  that  options  be  maintained  at  the 
WARC  to  provide  high-powered  satellite 
transmissions  for  direct-to-home  re- 
ceptltm  of  specialized  social  and  public 
services.  They  further  urge  the  Commis¬ 
sion  to  consider  the  creation  of  a  do¬ 
mestic  “service”  fitting  in  the  ITU 
“broadcasting-satellite”  category  but 
which  would  be  called  by  a  more  descrip¬ 
tive  or  meaningful  name  which  would 
not  be  confused  with  the  aspects  of  “tra¬ 
ditional  broadcast  service.” 

8.  The  CPB,  on  the  other  hand,  feels 
that  comments  and  reply  comments  to 
the  First  Notice  of  Inquiry  made  It 
abundantly  clear  that  there  is  not  a  con¬ 
sensus  in  the  UJS..  “either  on  the  needs 
for  satellite  communications  that  can  be 
satisfied  in  the  11.7-12.2  GHz  band  or  on 
the  classification  of  any  of  these  needs 
as  to  whether  they  can  and  should  be 
satisfied  In  the  Broadcasting-Satellite 
Service  or  the  Fixed-Satellite  Service." 
They  feel  these  are  domestic  issues 
which  should  not  be  considered  at  the 
WARC  or  certainly  not  in  detail.  They 
feel  that  our  flexibility  should  not  be 
constrained  by  decisions  of  the  1977 
WARC.  They  further  state  that  “the 
corporation  strongly  supported  the  allo¬ 
cation  of  the  band  25()()-2690  MHz  to 
what  was  then  called  Distribution-Sat¬ 
ellite  Service  for  the  •  •  •”  WARC-ST 
1971.  They  p(tot  out  that  the  Intended 
use  was  clearly  stated  at  that  time  as  for 
non-entertalmnent  purposes  such  as 
health  and  education.  The  UJS.  require¬ 


ment,  therefore,  was  interpreted  as 
synonymous  with  the  Broadcasting-Sat¬ 
ellite  Service  (community  reception). 
CPB  feels  the  more  restrictive  interpre¬ 
tation  by  the  FCC  of  what  constitutes  a 
Broadcasting-Satellite  Service  casts 
doubt  on  the  usability  of  the  2500-2690 
MHz  band  and  this  together  with  other 
services  in  the  band  lends  additional  im¬ 
portance  to  the  preservation  of  the  11.7- 
12.2  GHz  band  for  similar  sendees — 
Broadcasting-Satellite  Services  or  Fixed- 
Satellite  Services.  “Tliere  are  no  viable 
technical  alternatives  to  these  two  fre¬ 
quency  bands — 2.5  GHz  and  12  GHz — 
in  the  foreseeable  future.” 

9.  Some  respondents  feel  thst  a  do¬ 
mestic  U.S.  policy  proceeding  is  neces¬ 
sary  to  determine  probable  domestic  uses 
of  the  11.7-12.2  GHz  band  in  order  to 
more  properly  ascertain  the  most  appli¬ 
cable  and  appropriate  technical  standard 
for  use  of  the  band.  ABC  proposed  a 
rulemaking  proceeding  in  its  Petition  for 
Rulemaking,  RM-2614.  They  state  that 
“there  is  no  available  medium  better 
suited  to  resolving  these  questions  and 
promoting  orderly  growth  of  satellite 
services  than  a  rulemaking  policw  In¬ 
quiry  •  •  •  ”  In  their  summary  com¬ 
ments  ABC  states  “Apart  from  supplying 
the  need  for  clear  national  goals  and 
plans  as  the  basis  for  effective  participa¬ 
tion  in  the  WARC,  a  rulemaking  proceed¬ 
ing  is  necessaiy  to  determine  basic  allo¬ 
cation  decisions  before  the  practical  op¬ 
portunities  to  structure  satellite  services 
are  lost.” 

10.  Network  Afiiliates  mentioned  a  pos¬ 
sible  confusion  on  meaning  of  the  term 
“community  reception”.  They  maintain 
“community  reception”  does  not  mean 
satellite  distribution  to  local  broadcast 
stations  and  cable  systems — that  (type 
of)  disti'ibution  is  “fixed  satellite  service". 
“Commimity  reception”  refers  to  one  lo¬ 
cation  or  dLstribution  covering  a  limited 
area.  They  further  say  that  there  Is  no 
need  to  “do  violence”  to  the  meaning  of 
community  reception  “as  the  Fixed- 
Satellite  Service  has  been  allocated  much 
more  spectrum  than  the  Broadcasting- 
Satellite  Service.  The  important  program 
distribution  function  that  satellites  can 
offer  wdll  be  advanced  by  treating  it  as 
within  the  Fixed-Satellite  Service.”  On 
the  other  hand  JC^ET,  in  reply  comments 
as  well  as  initial  comments,  stated  that 
discussion  of  these  matters  is  an  internal 
domestic  issue  and  should  not  be 
broached  in  the  international  arena.  Fur¬ 
ther,  they  do  not  agree  that  the  term 
“ccanmunity  reception”  does  not  apply  to 
program  distribution  for  rebroadcast  or 
that  all  program  distribution  must  be  in 
the  Fix^-Satellite  Service.  JCEl'  also 
does  rfot  agree  with  Network  Affiliates 
“interpretation  that  ‘specialized  users' 
fall  into  the  Fixed-Satellite  Service 
rather  than  the  ‘community  reception’.” 
WU  has  stated  in  their  comments  (re¬ 
ceived  at  the  Commission  on  April  12, 
1976)  that  there  is  no  need  for  broad¬ 
casting-satellites  in  the  11.7-12.2  GHz 
frequency  band.  They  further  state  that 
orbit  sharing  is  a  technological  device 
which  can  be  accommodated  under  exist¬ 


ing  regulations.  They  state  that  free 
growth  in  orbit-spectrum  allocation  will 
be  most  efficient.  They  feel  that  the 
“principles”*  should  not  be  included  in 
the  Radio  Regulations  or  the  CCIR,  but 
should  rather  be  treated  as  “objectives” 
to  be  further  considered  as  the  state-of- 
the-art  warrants. 

11.  Regarding  placing  of  principles  into 
the  body  of  the  Radio  Regulations,  all 
respondents  except  WU  felt  that  the 
CCIR  was  the  proper  forum  to  handle 
this  matter  at  least  until  more  opera¬ 
tional  experience  is  gained  in  the  future, 
with  the  exception  of  JCET  which  feels 
that  the  principles  recommended  by  WG- 
B  should  be  incorporated  into  the  ITU 
Radio  Regulations.  All  parties  responding 
except  WU  who  addressed  the  iss'je, 
agreed  that  Working  Group  F’s  recom¬ 
mendation  to  modify  Article  9A  to  in¬ 
clude  broadcasting  satellite  operations 
was  the  proper  way  to  handle  the  coordi¬ 
nation  and  notification  internationally. 
WU  has  suggested  that  Article  9A  be 
amended  to  include  broadcasting  satel¬ 
lites  rather  than  to  have  an  extensive 
modification  to  the  Article. 

12.  Most  parties  responding  supported 
the  position  of  flexibility  espoused  by  the 
Commission  in  paragraph  5  of  the  Sec¬ 
ond  Notice  in  Docket  20468.  They  feel 
that  to  unduly  constrain  the  efforts  of 
those  involved  ijp  furthering  the  use  of 
satellite  services  at  this  time  would  tend 
to  stifle  progress  and  thwart  the  entry  of 
new  ideas,  technology  and  interested  en¬ 
tities  into  the  field.  They  feel  over  regu¬ 
lation  would  be  detrimental  to  effective 
expansion  and  utilization  of  this  budding 
technological  advancement. 

13.  In  response  to  the  pre\ious  two 
Notices  in  this  proceeding,  AT&T  has 
recommended  limits  on  out-of-band 
emissions  radiated  from  satellites  in  the 
11.7-12.2  GHz  band,  and  that  receiver 
designs  for  the  Broadcasting-Satellite 
Service  provide  adequate'discrimlnation 
against  frequencies  in  adjacent  bands. 
AT&T  and  GTESC  suggest  limits  20  dB 
below  those  stated  in  RR  470  NQ.  They 
feel  that  without  more  stringent  levels, 
interference  problems  could  become 
acute  in  the  adjacent  10.7-11.7  GHz 
band.  They  cite  the  inadequacy  of  RR’s 
116,  674;  and  697  as  lacking  specific, 
numerical  criteria  on  which  to  base  prac¬ 
tical  engineering  and  planning.  AT&T 
sees  no  inconsistency  between  their  pro¬ 
posal  for  specific  out-of-band  interfer¬ 
ence  criteria  and  the  Commission’s  view 
that  power  limitations  sholud  be  avoided 
in  the  11.7-12.2  GHz  band.  AT&T  is  also 
conemed  that  receivers  will  not  be  ade¬ 
quately  selective  to  avoid  receiving  un¬ 
wanted  signals  from  stations  authorized 
to  operate  in  the  band  below  11.7GHz. 
COMSAT  General  Corporation,  on  the 
other  hand,  feels  that  the  establislunent 
of  numerical  limits  for  out-of-band 
emissions  is  premature  at  this  time. 
Further,  AT&T  and  GTESC  recommend 


*  “Prlnclplea"  refers  to  the  eight  (M’btt/ 
spectrum  sharing  principles  enunciated  by 
the  .nyac  working  Group  B. 
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that  extraneous  out-of-band  impact  on 
terrestrial  microwave  systems  be  limited 
to  10  picowatts  or  less  as  (H^posed  to 
JI/OC  WO  C’s  preliminary  recommenda¬ 
tion  of  100  picowatts.  They  are  of  the 
pinion  that  power  flux  density  limitations 
must  ultimately  be  Imposed  for  both 
Broadcasting-  and  Fixed-Satellite  Serv¬ 
ices  over  the  entire  11.7-12.2  GHz  band 
and  suggest  that  the  Commission  study 
the  issue.  JCET,  on  the  other  hand,  has 
stated  in  comments  to  the  First  Notice, 
Second  Notice  and  in  reply  comments 
that  they  feel  establishment  of  out-of- 
band  limits  is  premature.  Further  JCET 
and  CPB  feel  that  out-of-band  limits  are 
outside  the  terms  of  reference  for  WARC 
77.  SBS  believes,  as  stated  in  its  reply 
coments,  that  the  imposition  of  the  strin¬ 
gent  out-of-band  emission  ccmtrols  rec¬ 
ommended  by  AT&T  and  GTESC  are  not 
necessary  at  this  time,  pointing  out  that' 
the  relationship  between  level  of  inter¬ 
ference  and  power  flux  density  is  a  func¬ 
tion  of  the  number  and  deployment  of 
satellites  in  the  11.7-12.2  GHz  band  and 
that  no  such  relatlmiship  has  been  put 
forth  by  AT&T  or  GTESC.  They  say 
therefore,  that  there  is  simply  no  evi¬ 
dence  to  support  the  PFD*  limits  being 
20  dB  less  than  that  specifled  in  RR  470 
NQ.  Although  GTESC  disagrees  that  100 
picowatts  should  be  used,  they  state  that 
the  value  of  100  picowa^  was  put  forth 
on  the  basis  that  it  represents  a  one  per¬ 
cent  increase  in  the  total  noise  budget  of 
10,000  picowatts  and  that  the  members 
of  WG-C  concluded  that  the  addition^ 
noise  increase  of  0.04  dB  (from  10,000 
picowatts  to  10,100  picowatts)  was  neg¬ 
ligible.  While  this  may  have  been  brought 
up  in  deliberations  in  WG-C,  it  is  not 
espoused  In  their  report  of  March  16, 
1976  as  is  pointed  out  by  SBS.  SBS  fur¬ 
ther  states  that  since  the  density  of  satel¬ 
lites  operating  in  the  11.7-12.2  GHz  band 
having  contiguous  US  coverage  will  im- 
doubtedly  be  smaller  than  that  used  in 
the  original  development  of  RR  470  NQ, 
the  interference  level  to  terrestrial  sys¬ 
tems  would  be  sigmiflcantly  less  than  the 
acceptable  level  of  1000  picowatts  if  a 
PFD  limit  were  established  at  the  same 
level  as  given  in  470  NQ.  SBS  airgues  that 
level  as  given  in  470  NQ.  SBS  argues  that 
the  imposition  of  a  PFD  limit  for  out-of- 
band  emissions  would  also  impose  a  PFD 
limit  in  the  11. 7-12  J2  GHz  band  notwith¬ 
standing  AT&Ts  assertion  to  the  con¬ 
trary.  Also,  since  AT&T  has  requested  the 
additional  20  dB  of  protection  beyond 
470  NQ  for  the  band  11.7-12.2  GHz,  then 
satellites  operating  below  (and  above) 
the  11.7-12.2  GHz  band  could  operate 
with  power  levels  20  dB  higher  than 
satellites  operating  in  that  band.  This 
more  stringent  limitation  has  not  been 
Justifled  and  should  be  rejected,  SBS 
states.  Regarding  the  preliminary  study 
on  onission  compliance  problems  pre¬ 
pared  by  Bell  Systems  in  this  conection, 
using  the  conservative  value  of  10  pico¬ 
watts  as  the  acceptable  Interference  level, 
It  was  determined  that  no  power  flux 
density  limitations  are  necessary  since 
first  generation  satellite  operations  in  the 


*  PFD — ^power  flux  density. 


11.7-12.2  GHz  band  would  not  cause  ex¬ 
cessive  interference  to  out-of-band  ter¬ 
restrial  systems.  SBS  also  does  not  agree 
that  choice  of  power  output,  contnd  of 
frequency  separation  from  the  band  edge, 
and  shaping  the  power  spectrum  are  not 
PFD  limitation.  Also  they  say  that  the 
angle  of  arrival  for  satellite  systems  serv- 
in  gthe  contiguous  48  states  from  a  syn¬ 
chronous  orbit  position  "cannot”  be  con¬ 
trolled  to  serve  the  purpose  put  forth 
by  AT&T. 

14.  AT&T  has  also  suggested  that  a 
new  allocation  will  be  needed  for  com¬ 
mon  carrier  TV  pickup  stations  which 
will  eventually  be  displaced  by  the  space 
service  authorized  to  operate  in  the 
11.7-12.2  GHz  band. 

Summary  of  the  Reports  of  the  Joint 

Industry/Government  Committee 

Working  Groups 

15.  As  was  stated  in  the  Commission’s 
Second  Notice  of  Inquiry  in  this  proceed¬ 
ing,  a  Joint  Industry /Government  Com¬ 
mittee  (JI/GC)  was  established  in  June 
of  1975  to  assist  in  preparation  of  the 
position  to  be  set  forth  by  the  United 
States  at  the  1977  World  Administrative 
Radio  Conference  concerning  the  use  of 
the  11.7-12.2  GHz  frequency  band.  This 
JI/GC  formed  six  working  groups  t<> 
treat  various  specialized  areas  of  inter¬ 
est  to  the  WARC  preparations.  These  six 
groups  were  as  follows:  WG-A,  Defini¬ 
tions  and  Terminology:  WG-B,  Sharing 
Principles;  WG-C,  Sharing  Criteria; 
WG-D,  Evolution  and  Requirements; 
WG-E,  International  Non-Technical  Im¬ 
plications;  and  WG-F,  Ehocedures.  Fol¬ 
lowing  is  a  brief  summary  of  the  con¬ 
clusions  and  recommendations  of  each 
of  the  JI/GC  working  group  reports. 

WG-A:  Definitions  and  Terminology 

16.  nils  report  presents  the  historical 
derivation.  Intended  meanings,  and  gen¬ 
eral  technological  and  regulatory  char¬ 
acteristics  of  the  satellite  radio  services 
sharing  the  11.7-12.2  GHz  band.  Distin¬ 
guishing  technological  from  regulatory 
service  characteristics,  the  report  diag¬ 
noses  the  ambiguity  of  the  broadcasting 
service  concept.  The  report  (xmcludes 
that,  in  making  the  satellite  service  defi¬ 
nitions  consistent  with  their  terrestrial 
service  coimterperts,  the  1971  WARC 
adopted  l<Mig  existing  definitions,  but  In¬ 
corporated  the  ambiguous  relationship 
between  broadcasting  and  multiple  ad¬ 
dress  fixed  service.  The  report  also  dis¬ 
cusses  the  ambiguity  of  the  Community 
Rec^ion  Service,  the  (Mily  satellite  serv¬ 
ice  without  a  terrestrial  counterpart.  The 
report  concludes  that,  despite  its  broeid- 
ca^ir  g  nomenclature,  community  recep- 
timi  service  is  best  unclerstood  as  a  unique 
multipmpose  satellite  classificatlcm 
within  which  both  multiple  address  fixed 
service  and  broadcasting  service  may  be 
rendered  in  traffic  combinations  to  be  de¬ 
termined  by  each  nati(m. 

17.  The  WG-A  report  suggests  that  the 
American  delegation  should  be  cognizant 
that,  while  apparently  not  tm  the  WARC 
agenda,  the  ITU  service  definitions 
pear  to  be  indirectly  at  issue  because  of  ^ 
the  possibility  that  a  determlnatloD  of 
technical  standards  for  satellite  services 


sharing  the  12  GHz  band  may  be  overly 
Influenced  by  preconceived  use  classifica¬ 
tions  based  upon  individual  interpreta¬ 
tions  of  the  ITU  service  definitions.  The 
report  goes  on  to  state  that  service  def¬ 
initions  have  a  technological  as  well  as 
regulatory  meaning.  The  ITU  service  def¬ 
initions  contain  elements  of  both  mean¬ 
ings,  but  one  should  note  that  they  do 
not  In  themselves  technically  describe 
stations,  nor  do  they  prescribe  how  each 
nation  will  regulate  its  own  radio  serv¬ 
ices.  Consequently,  the  ITU  service  def¬ 
initions  should  be  considered  an  ambigu¬ 
ous  technological  classification  based  on 
the  very  broadest  of  service  characteris¬ 
tics.  Furthermore,  technological  service 
characteristics  may  be  Independent  of, 
and  are  not  necessarily  synonymous 
with,  certain  regulatory  service  concepts. 
Since  all  of  the  benefits  of  satellite  tech¬ 
nology  have  not  been  perceived,  the 
WARC  should  avoid  artificial  treaty  dis¬ 
tinctions  or  unnecessary  regulatory  re¬ 
strictions  which  could  needles^y  hinder 
future  technological  and  service  de- 
vriopment.  Although  the  WARC  will  deal 
primarily  with  “broadcasting  satellites,” 
the  regulatory  concept  of  broadcasting 
appears  to  be  very  ambiguous.  The  ITU 
definition  offers  no  guides  to  distinguish 
the  program  content  of  a  large  group’s 
multiple  address  communication  from 
that  of  special  format,  broadcasting  pro¬ 
gramming.  Rather  than  a  definitional 
question,  such  a  distinction  would  appear 
to  be  more  of  a  domestic  regulatory  issue 
to  determine  access  to  scarce  broadcast 
frequencies. 

18.  Finally,  the  WG-A  report  contends 
that  community  reception,  despite  its 
“broadcasting”  nomenclature,  appears  to 
be  a  imique  multipurpose  satellite  clas¬ 
sification  within  which  both  multiple 
address  fixed  service  and  broadcasting 
service  may  be  rendered  In  traffic  com¬ 
binations  to  be  determined  by  each  ad¬ 
ministration.  Because  multiple  address 
radio  stations  are  traditionally  con¬ 
sidered  capable  of  a  broadcasting  service, 
domestic  regulation  will  have  to  weigh 
the  extent  of  such  a  need  and  determine 
how  much  community  reception  service 
should  be  broadcasting  and  how  much 
should  be  multiple  address  program  dis¬ 
tribution.  Furthermore,  domestic  regula¬ 
tion  will  have  to  evaluate  the  content  of 
intended  community  reception  program¬ 
ming  in  order  to  apply  appropriate  regu¬ 
latory  safeguards,  'Thus,  WG-A  con¬ 
cluded  that  “community  reception”  is  a 
unique  international  classification  which 
includes  services  which  will  be  regulated 
domestically  as  both  broadcasting  and 
fixed. 

WG-B:  Sharing  Principles 

19.  This  report  deals  specifically  with 
orbit  sharing  methods  and  orbit  use 
principles  that  are  applicable  to  Region 
2.  In  particular,  it  deals  with  the  prob¬ 
lems  arising  from  sharing  the  12  GHz 
frequency  band  and  the  geostationary 
arc  among  several  fixed-satellite  systema 
among  several  broadcastingnsatdlite  sys¬ 
tems,  and  between  systems  of  these  two 
services.  In  those  parts  of  Region  2  where 
terrestrial  services  may  be  permitted  on 
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a  coequal  basis,  additional  measures  may 
have  to  be  considered  to  prevent  exces¬ 
sive  levels  of  mutual  Interference  be¬ 
tween  the  broadcasting-satellite  systems 
and  those  terrestrial  services,  and  special 
problems  may  arise  at  the  boundaries  of 
countries  that  do  and  that  do  not  plan 
such  services  (e.g.,  the  U.S.A.  and  Mexico, 
should  the  latter  choose  to  establish  ter¬ 
restrial  services  in  this  frequency  band 
on  a  coequal  basis) .  In  such  cases,  special 
coordination  procedures  may  be  required, 
but  no  such  considerations  are  included 
in  this  report.  The  WG-B  report  is 
divided  into  three  primary  sections.  The 
first  considers  approaches  to  sharing  the 
geostationary  orbit  and  the  band  11.7- 
12.2  GHz  in  Region  2;  the  second  on 
sharing  principles  for  an  evolutionary 
approach  to  use  of  the  11.7-12.2  GHz 
band;  and  the  third  is  devoted  to 
capacity  estimates  for  the  geostationary 
orbit  serving  Region  2  in  the  band  11.7- 
12.2  GHz. 

20.  As  stated  above,  the  first  section 
considers  approaches  to  sharing  the 
orbit/spectrum  resource.  Prom  the  tech¬ 
nical  viewpoint,  there  are  two  basically 
different  approaches  to  sharing  the  orbit 
and  spectrum  between  two  space  services 
that  use  the  geostationary  orbit.  The  first 
of  these,  called  spectrum  division,  does 
not,  per  se,  impose  any  constraints. 
Rather,  it  seeks  to  eliminate  the  dif¬ 
ficulties  of  sharing  between  two  services 
by  assigning  to  each  a  certain  fraction 
of  the  band.  Aside  from  the  diflBculty,  at 
this  stage,  of  choosing  the  appropriate 
division,  this  approach  has  one  overrid¬ 
ing  disadvantage.  This  is  the  fact  that, 
for  a  given  traffic  flow,  once  that  flow 
exceeds  the  amount  that  can  be  accom¬ 
modated  by  the  assigned  share  of  the 
band,  another  satellite  becomes  neces¬ 
sary.  Thus  a  significant  economic  penalty 
may  be  imposed.  Largely  for  this  eco¬ 
nomic  reason,  coupled  with  the  fact  that 
it  permits  equally  high  or  higher  orbit- 
spectnim  utilization,  it  is  concluded  that 
the  second,  or  orbit-dlvison  approach,  is 
to  be  preferred  for  practical  applications. 

21.  Prom  the  [K>int  of  view  of  imple¬ 
mentation,  three  approaches  to  sharing, 
representing  varying  degrees  of  con¬ 
straint  on  system  design  and  operation 
have  been  described.  The  first  approach, 
“no  advance  planning”,  is  basically  an 
extension  of  the  status  quo.  Consequently, 
there  are  no  substantial  constraints  on 
system  design.  On  the  other  hand  this 
very  lack  of  gffidelines  threatens  to  pro¬ 
duce.  ultimately,  an  Inefficient  utilization 
of  the  orbit-spectrum  resource.  Por  this 
reason,  this  approach  would  appear  to  be 
less  than  satisfactory. 

.  22.  The  second  approach,  called  “evo¬ 
lutionary  planning”,  has  basically  one 
constraint  (aside  from  its  associated 
sharing  principles  and  criteria)  and  that 
is  the  necessary  degree  of  satellite  re¬ 
positioning  flexibility  to  accommodate 
new  entries  as  they  materialize.  The  pen¬ 
alty  associated  with  this  method  is  op¬ 
erational  disruption  in  the  event  of  a 
satellite  relocation  and  the  consequent 
consumption  of  fuel.  On  the  other  hand, 
satellite  repositionings  are  likely  to  be 


rare,  particularly  in  the  near  term,  and 
maximum  flexibility  is  maintained. 

23.  The  third  approach  is  that  of  an  a 
priori  plan,  where  all  technical  charac¬ 
teristics  and  satellite  locations  are  fixed 
at  a  certain  time  and  for  a  certain  period. 
The  major  difficulty  with  this  approach 
is  the  necessity  for  making  decisions  re¬ 
garding  traffic  demand,  implementation, 
etc.,  at  a  stage  which,  perhaps  in  most 
cases,  will  be  too  early  for  such  decisions 
to  be  soimdly  based. 

24.  It  appears  that,  on  balance,  the 
second  or  evolutionary  planning  ap¬ 
proach  is  to  be  preferred  for  Region  2  be¬ 
cause  it  provides  the  maximum  flexibility 
to  system  designers  while  preserving  ac¬ 
cess  to  the  geostationary-satellite  orbit 
for  later  entries.  It  does  not  force  pre¬ 
mature  decisions  and  in  fact  permits  an 
orderly  evolution  of  implementations  as 
they  naturally  arise.  The  possible  pen¬ 
alties  described  above  seem  in  just  pro¬ 
portion  to  the  advantages,  and  in  prac¬ 
tice  will  likely  have  to  be  rarely  incurred 
by  any  particular  network.  Finally,  this 
approach  Is  compatible  with  efficient  util¬ 
ization  of  the  spectrum-orbit  resource 
since  the  proper  relative  positioning  of 
satellites  is  the  major  consideration  in 
achieving  this  efficiency. 

25.  Section  2  of  the  WG-B  report  con¬ 
siders  sharing  principles  which  would 
c(Hnpliment  the  evolutionary  approach 
described  in  the  first  section  of  the  re¬ 
port.  The  report  states  that  sample  cal¬ 
culations  show  that  the  capacity  of  the 
spectrum-orbit  resource  can  exceed  the 
most  liberal  estimate  of  need  and  demand 
for  the  next  decade  or  two.  This,  however, 
is  stated  to  be  true  only  if  many  of  the 
techniques  for  increasing  spectrum- 
orbit  utilization  are  implemented.  The 
principles  espoused  in  the  WG-B  report 
include: 

(a)  Maximiun  Flexibility  with  Respect 
to  System  Characteristics. 

(b)  Maximum  Flexibility  with  Respect 
to  Orbit  Apportiomnent:  Until  relative 
need  and  demand  can  be  ascertained, 
maximum  flexibility  should  be  main¬ 
tained  with  respect  to  the  apportionment 
of  the  orbit  between  broadcasting-  and 
fixed-satellites. 

(c)  Use  of  Orthogonal  Polarization. 

(d)  Use  of  Frequency  Interleaving. 

(e)  Use  of  Crossed-Path  Geometry: 
This  principle  proposes  that  adjacent 
satellites  should  serve  areas  separated  by 
at  lea§t  one  other  service  area. 

(f)  Use  of  Paired  Service  Areas:  This 
principle  would  call  for  the  pairing  of 
widely  separated  geographic  areas  which 
would  be  served  by  the  same  satellite  lo¬ 
cation. 

(g)  CHustering:  This  principle  would 
cluster  satellites  with  similar  character¬ 
istics,  and  generally  attempt  to  limit  the 
munber  of  interfaces  between  different 
clusters  to  a  minimum. 

(h)  Equitable  Burden  Sharing:  The 
burden  of  accepting  interference  should 
be  shared  on  an  equal  basis. 

Also  considered  in  this  section  of  the 
report  were  some  of  the  problems  asso¬ 
ciated  with  implementation  of  the  prin¬ 
ciples: 


The  orbit  sharing  principles  proposed 
in  Section  2  can  be  used  as  guidelines  for 
the  establishment  of  a  large  number  of 
broadcasting-satellite  and  fixed-satellite 
systems.  However,  it  is  not  expected  that 
a  large  number  of  such  systems  will,  in 
fact,  be  established  in  the  near  future. 
It  is  more  reasonable  to  expect  that  such 
systems  will  be  established  gradually  as- 
the  need  arises  and  as  funds  become 
available.  While  detailed  planning  in  the 
face  of  uncertainties,  both  technical  and 
administrative,  is  neither  possible  nor 
desirable  at  this  time,  it  nevertheless  is 
ix)ssible  to  apply  these  principles  in  prac¬ 
tice  as  operational  satellite  systems  are 
gradually  introduced  into  service.  The 
problems  are  associated  basically  with 
the  trade-off  between  satellite  spacing 
and  restrictions  imposed  to  avoid  harm¬ 
ful  interference.  One  would  Uke  initially 
to  space  the  satellites  so  far  apart  that 
interference  problems  become  negligible. 
On  the  other  hand,  one  would  like  to 
foresee  the  positions  and  characteristics 
of  all  future  satellite  systems  in  order  to 
make  sure  that  all  can  be  accommodated. 
It  is  believed  that  the  principles  proposed- 
are  sufficient  to  produce  a  reasonable 
compromise  for  both  these  features.  It 
should  be  noted  that  future  needs  to  be 
considered  do  not  extend  to  centuries,  or 
even  quarter-centuries.  The  actual  life¬ 
time  of  satellites  in  orbit  is  of  the  order 
of  7  to  10  years.  There  will  therefore  be  a 
succession  of  generations  of  satellites, 
each  new  one  showing  some  changes  over 
the  previous  ones.  Also  considered  in  the 
implementation  of  these  principles  were: 
first  positioning  of  satellites;  apportion¬ 
ment  of  the  orbit;  eclipse  considerations; 
repositioning  requirements;  and  satellite 
sharing  of  services  and  service  areas. 

26.  The  third  section  of  the  WG-B 
report  considers  capacity  estimates  of  the 
geostationary  orbit  serving  Region  2  in 
the  11.7-12.2  GHz  band.  This  section  con¬ 
siders  the  various  “sharing  principles”  of 
the  second  section  and  how  the  use  of 
these  principles  affects  the  orbit  capacity. 
Table  3  of  this  section  indicates  that, 
with  the  assumptions  made,  there  is  ca¬ 
pacity  for  a  total  of  from  about  65  to 
about  252  satellites  in  geostationary  or¬ 
bit,  all  operating  in  the  11.7-12.2  GHz 
band  and  serving  Region  2.  The  exact 
number  depends  on  what  portion  of  the 
available  arc  is  allocated  to  broadcasting 
satellites  and  what  portion  to  fixed  satel¬ 
lites,  on  whether  or  not  crosspolarization 
is  used  for  broadcasting  satellites,  and  on 
the  specific  characteristics  assumed  for 
fixed  satellites.  The  corresponding  com¬ 
munication  capabilities  vary  from  172  TV 
channels  plus  1,300,000  voice  chaiuiels  to 
3,528  TV  channels  plus  634,000  voice 
channels.  All  the  numbers  obtained  are 
based  on  broadcasting  satellites  being 
either  all  used  for  community  reception, 
or  half  of  them  for  individual  reception. 
If  all  of  them,  or  even  substantially  more 
than  half  of  them,  were  used  for  individ¬ 
ual  reception,  the  munber  of  broadcast¬ 
ing  satellites  would  be  reduced  substan¬ 
tially  since  the  spacing  between  broad¬ 
casting  satellites  for  individual  reception 
may  be  as  much  as  eight  times  the  spac- 
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Ing  required  between  satellites  for  com¬ 
munity  reception. 

27.  The  numbers  in  Table  3  are  cri¬ 
tically  dependent  on  the  application  of 
certain  orbit  sharing  principles,  in  par¬ 
ticular  on  satellite  pairing,  which  assures 
maximum  utilization  of  satellite  antenna 
discrimination,  and  on  the  extensive  use 
of  crosspolarization,  at  least  for  the  fixed 
satellites.  Additionally,  use  of  crosspolar¬ 
ization  for  broadcasting  satellites  doubles 
(approximately)  the  number  of  possible 
broadcasting  satellites.  It  should  be 
pointed  out  that  there  are  several  factors 
that  tend  to  make  the  capacity  estimates 
larger  than  can,  perhaps,  be  realized  In 
practice.  The  most  important  ones  are 
limitations  on  the  available  service  arc 
due  to  the  geography  of  the  service  area, 
additional  limitations  on  the  available 
service  arc  due  to  operational  character¬ 
istics  of  particular  systems  (e.g.,  eclipse 
occurring  at  prescribed  times,  or  need  for 
devation  angles  greater  than  15”),  and 
characteristics  that  tend  to  make  some 
particular  system  more  sensitive  to  inter¬ 
ference,  or  more  likely  to  generate  inter¬ 
ference  than  the  baseline  systems  used 
here  (e.g.,  systems  using  SCPC,  or  flxed- 
sat^ite  systems  operating  with  smaller 
earth  stations  than  assumed  here).  On 
the  other  hand,  there  are  also  factors 
that  tend  to  make  the  estimates  of  Table 
3  smaller  than  might  be  realized  in  prac¬ 
tice.  For  example,  no  use  was  made  of  the 
technique  of  crossed-beam  geometry, 
which  states  that  adjacent  satellites 
should  not  eerve  adjacent  (or  overlap¬ 
ping)  areas  (not  counting  adjacent  satel¬ 
lites  serving  paired  areas) .  The  applica¬ 
tion  of  this  principle  allows  utilization  of 
satellite  antenna  discrimination  in  cases 
where  the  separation  of  service  areas  is 
not  large  enough  for  pairing.  Other  ex¬ 
amples  of  such  factors  are  given  in  the 
report. 

28.  While  this  has  been  an  extremely 
cursory  review  of  the  WG-B  report,  all 
comments  and  recommendations  con¬ 
tained  therein  have  been  given  consid¬ 
eration  in  the  formiUation  of  the  final 
U.S.  proposals  to  the  WARC-BS. 

WG-C;  Sharing  Criteria 

29.  The  WG-O  report  has  stated  that 
the  need  to  examine  the  characteristics 
and  requirements  of  dcnnestic  broadcast¬ 
ing  and  fixed  satellite  systems,  to  define 
sharing  criteria,  and  to  explore  the  pos¬ 
sibility  of  adopting  “performance  stand¬ 
ards"  into  future  rules  and  regulations 
in  the  11.7-12.2  GHz  band  is  motivated 
by  three  primary  considerations: 

A.  Sharing  criteria  and  performance 
standards  to  be  adopted  may  affect  the 
efficiency  with  which  services  in  the  11.7- 

12.2  GHz  band  can  share  the  orbital  arc 
and  the  frequency  band. 

B.  The  11.7-12.2  GHz  band  is  allocat¬ 
ed  to  two  space  services  and  three  ter¬ 
restrial  services  in  Region  2.  Sharing 
criteria  and  performance  "standards  to 
be  adopted  may  influence  the  feasibility 
and  the  efficiency  of  sharing  among  the 
services.  Without  appropriate  sharing 
criteria  and  performance  standards  it  is 
poGSlUe  that  certain  applications  may  be 


precluded.  Considering  different  types  of 
systems  ^ring  the  band,  appropriate 
use  of  sharing  criteria  or  performance 
standards  may  affect  the  quantity  and 
quality  of  coimmmicatlons. 

C.  Fixed-Satellite  and  Broadcasting- 
Satellite  systems  operating  in  the  11.7- 

12.2  GHz  band  may  sdfect  or  be  affected 
by:  (a)  U.S.  terrestrial  services  in  the 
band,  (b)  both  satellite-based  and  ter¬ 
restrial  operations  that  may  be  imple¬ 
mented  outside  of  the  U.S.  hi  the  11.7- 

12.2  GHz  band,  and  (c)  out-(ff-band  serv¬ 
ices,  both  satellite  and  terrestrial,  that 
affect  11.7-12.2  GHz  satdhte  operations. 

30.  A  United  States  position  relating 
to  new  radio  regulations  for  the  0F>era- 
tion  of  Fixed-Satellite  and  Broadcasting- 
Satellite  Services  hi  the  11.7-12.2  GHz 
band  must  be  predicated  upon  detailed 
analyses  of  the  technical  performance 
of  systems  in  these  services.  TTiis  must 
include  an  assessment  of  the  intersystem 
interference  potential  of  the  two  satel¬ 
lite  services,  and  the  interference  poten¬ 
tial  of  these  satellite  services  to  and  from. 
terrestrial  services  operating  within  the 
band.  At  this  time,  the  technical  charac¬ 
teristics  of  domestic  satellite  systems 
that  will  operate  in  this  band  are  not  well 
defined.  This  is  particularly  true  of  the 
Broadcasting-Satellite  Service  in  Regicm 
2.  In  addition,  the  interpretation  of^the 
definitions  of  Fixed-Satellite  and  Broad¬ 
casting-Satellite  Services  is  currently 
evolving.  In  view  of  the  foregoing  fac¬ 
tors,  this  report  is  limited  primarily  to 
an  identification  and  discussion  of  tech¬ 
nical  considerations  that  determine  the 
suitability  of  various  system  and  subsys¬ 
tem  parameters  as  sharing  criteria  or 
performance  standards.  Specific  recom¬ 
mendations  are  given  in  the  case  of  a  few 
parameters,  but  It  is  believed  that  the 
specification  of  additional  criteria  should 
await  further  definition  of  the  services 
that  will  share  the  band  and  more  au¬ 
thoritative  Information  on  the  technical 
characteristics  and  economic  considera¬ 
tions  of  systems  in  those  services. 

31.  A  table  is  presented  as  a  summary 
of  the  results  of  the  analyses  and  con¬ 
siderations  discussed  in  this  report.  Each 
of  the  candidate  areas  for  sharing 
criteria  and  performance  standards  is 
listed  and  a  summary  of  the  conclusions 
drawn  is  Indicated.  As  a  result  of  the 
studies  and  efforts  that  are  described  in 
this  report,  WG-C  has  drawn  the  follow¬ 
ing  conclusions. 

A.  The  values  for  many  candidate 
sharing  parameters  have  not  been  speci¬ 
fied  (and  those  that  have  are  prelimi¬ 
nary)  because  of  uncertainties  in  system 
definitions,  the  services  to  be  offered, 
and  system  characteristics. 

B.  Many  system  parameters  should 
not  be  controlled  or  regulated  because 
control  of  more  fundamental  parameters 
will  achieve  the  desired  goal  of  sharing 
and  efficient  use  of  orbit  and  the  spec¬ 
trum.  These  fundamental  Interrelated 
parameters  Include  power  flux  density 
limits,  satellite  spacing,  and  acceptable 
levels  of  interference. 

The  ad(H>tion  of  sharing  criteria  and 
perfoimance  standards  involves  a  com¬ 


plex  situation  where  technical  charac¬ 
teristics  are  interrelated  with  system 
costs  and  require  (xxnprehensive  analysis 
to  determine  the  impact  on  system  per¬ 
formance,  cost  to  implement,  and  im¬ 
provement  to  be  gatoed.  The  current 
state  of  knowledge  ccmceming  the  tech¬ 
nical  characteristics  of  domestic  com- 
mimications  satellite  systems  which  may 
share  the  11.7-12.2  GHz  band,  partic¬ 
ularly  in  the  Broadcasting-Satellite 
Service,  is  deficient  from  the  point  of 
view  of  making  specific  recommenda¬ 
tions  for  performance  standards.  In  fact, 
definiticm  of  the  basic  nature  of  the 
services  to  be  provided  in  the  two  service 
areas  is  lacking.  With  this  in  mind,  WG- 
C  sets  forth  the  following  recommenda¬ 
tions: 

Candidate 

sharing 

criteria  Result 

Communication 
system: 

Polarization  Use  of  orthogonal 

polarization  recom¬ 
mended. 

Further  study  and  ex¬ 
perimentation  neces¬ 
sary  to  define  pre¬ 
ferred  techniques  and 
standards. 

Channelization  -  No  standard  recom¬ 
mended  at  this  time. 

Quality  ot  eom-  C(7IR  reconunenda- 
municatlons.  tlons  exist.  Further 

study  Indicated  to 
determine  If  amend¬ 
ment  or  additions 
are  necessary. 

Energy  dispersal-  No  standard  recom¬ 
mended.  Acceptable 
levels  of  Interference 
and/OT  power  flux 
density  limits  are 
preferr^. 

Xlodulatlon  No  standard  should  be 

methods.  adopted.  Acceptable 

levels  of  Interference 
and/or  PFD  limits 
are  preferred. 

Acceptable  levels  A  basic  sharing  crlte- 
of  Interference.  rlon.  Further  study 

required  to  recom¬ 
mend  standard. 

Space  station: 

Statlonkeeplng—  ±0.1  degree  limit  rec¬ 
ommended  for  East- 
West  control.  For 
North-South  control, 
no  limit  Is  speclfled, 
however,  ±0.1  de¬ 
grees  or  the  equival¬ 
ent  Is  suggested. 

Satellite  Capability  to  reposl- 

repositlonlng.  tlon  recommended. 

However,  limit  maxi¬ 
mum  required  ex¬ 
cursion  to  ±10  de¬ 
grees  and  keep  the 
-  number  of  moves  to 

a  minimum. 

Out-of-band  No  Umlt  recommended 
amission  limits.  at  this  time.  A  rec¬ 

ommended  limit  on 
emissions  to  and 
from  the  systems  In 
the  11.7-12.2  GHz 
band  wlU  be  based 
on  atodles  now  In 
prognas. 
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Candidate 

sharing 

criteria  '  Result 

Cessation  of  Capability  to  command 

emissions.  Is  recommended. 

Satellite  spacing.  A  basic  sharing  cri¬ 
terion.  Further  study 
required  to  recom¬ 
mend  standard. 

Power  flux  A  basic  sharing  criteria, 

density  limits.  Not  recommended  at 

this  time.  However,  a 
limit  will  likely  be 
required  In  the  fu¬ 
ture. 

Antenna  point-  No  value  recommended 
Ing  accuracy  at  this  time.  Control 

and  antenna  of  antenna  sldelobes 

patterns.  or  PFD  limits  outside 

service  area  may  be 
preferable. 

Earth  station: 

Receiver  Inter-  No  standard  recom- 
ference  rejec-  mended  at  this  time 

tlon.  for  receiver  selectlv- 

—  Ity.  When  limits  are 

set  for  out-of-band 
emission  by  trans¬ 
mitters,  a  comple¬ 
mentary  limit  should 
be  established  for  re¬ 
ceiver  selectivity. 

Antenna  size  No  limit  on  size  rec- 
and  dlscrimi-  ommended  at  this 

nation.  time.  Reasonable 

sidelobe  control  is 
suggested. 

Receiver  noise  No  standard  recom- 
temperature.  mended.  PFD  limit  is 

preferred.  Low  noise 
systems  should  be 
protected  from  Inter¬ 
ference. 

Antenna  repointlng  Capability  is  recom- 
and  receiver  re-  mended,  however, 

tuning,  number  of  changes 

should  be  minimized. 
Antenna  pointing  No  standard  recom- 
accuracy.  mended. 

WO-C  also  recommends  considera¬ 
tions  of  the  following: 

A.  Unambiguous  interpretations  of  the 
definitions  of  both  the  Fixed-Satellite 
and  Broadcasting-Satellite  Service 
should  be  developed.  These  interpreta¬ 
tions  should  relate  to  the  characteristics 
of  the  services  to  be  provided  in  addition 
to  postulated  system  characteristics  and 
their  associated  technical  parameters. 

B.  Ccmiprehensive  models  of  the  tech¬ 
nical  characteristics  of  both  Fixed- 
Satellite  and  Broadcasting-Satellite  sys¬ 
tems  should  be  developed. 

C.  Detailed  studies  of  candidate  p>er- 
formance  standards  should  be  conducted 
accordingly  for  system  cost  effectiveness 
and  orbit-spectrum  utilization. 

D.  A  procedure  should  be  Instituted  to 
accommodate  regional  inputs  to  the 
study  and  planning  function. 

Adoption  of  specific  performance 
standards  should  be  preceded  by  the  im¬ 
plementation  and  completion  of  the 
studies  and  definitions  recommended 
above. 

WO-D:  Evolution  and  Requirements  - 

32.  The  WQ-D  report  summarizes  as 
follows.  The  very  complex  television  pro¬ 
gram  distribution  system  described  in 
this  report  has  evolved  largely  through 
atternpts  of  its  various  operators  to  pro¬ 


vide  a  greater  service  to  the  ultimate 
consumer,  the  television  viewer.  The  bil¬ 
lions  of  dollars  spent  for  transmitting 
and  receiving  equipment  and  for  the 
generation  of  programs  is  the  result  of 
these  attempts  to  serve  the  viewers’ 
interests.  'This  makes  the  program  dis¬ 
tribution  system  in  the  United  States 
“unique”  amongst  all  of  the  program 
distribution  systems  in  the  world.  Prob¬ 
ably  the  most  “unique”  characteristic  of 
all  is  the  service  to  loqal  communities  by 
locally-owned  and  operated  television 
stations.  Through  the  years  this  type  of 
local  service  has  been  fostered  by  the 
FCC  in  its  licensing  policies  and  its 
rules  and  regulations.  Ascertainment  of 
community  needs  is  a  key  factor  in  the 
licensing  process.  The  dramatic  increase 
in  local  advertising  support  for  televi¬ 
sion  underscores  this  emphksis  on  local¬ 
ism.  Localism  has  historically  been  a  part 
of  the  American  scene.  The  Working 
Group  D  report  further  states  that  the 
U.S.  has  no  national  newspaper;  national 
magazines  are  trending  towards  localiz¬ 
ing;  product  distribution  is  through  local 
outlets.  Because  Federal  statutes  pro¬ 
hibits  the  Federal  Government  from  en¬ 
gaging  in  broadcasting,  it  appears  that 
localism  in  television  will  continue  in 
the  United  States.  In  view  of  the  fact 
that  high-power  direct-to-the-home 
satellites  may  not  be  commercially  vi¬ 
able  at  least  in  the  near  term  (until  the 
mid  1980’s)  and  in  view  of  the  lack  of 
any  real  need  at  present  for  such  satel¬ 
lite  service  domestically,  we  suggest  that 
the  Commission  maintain  a  position  of 
flexibility,  recognizing  that  options 
should  be  kept  open  for  the  introduc¬ 
tion  of  such  services  by  domestic  satel¬ 
lites  using  “tomorrow’s  technology”,  as¬ 
suming  that  these  services  are  dictated 
by  the  national  interest. 

33.  The  report  also  directs  the  atten¬ 
tion  of  the  Commission  to  Dr.  Wilmotte’s 
comments  contained  in  Technological 
Boundaries  of  Television  (FCC/OCE 
CE74-01),  December  1974: 

As  the  number  of  stations  Increases,  the 
allocation  process  loses  flexibility,  the  bene¬ 
fits  of  Improved  and  new  technology  be¬ 
come  more  and  more  difficult  to  Introduce 
even  when  it  would  significantly  Improve 
the  efficient  use  of  the  spectrum.  Hie  FCC 
has  provided  flexibility  by  leaving  certain 
portions  of  the  spectrum  partially  vacant.  But 
the  pressure  Is  continually  growing  to  use 
up  such  space  for  a  current  need  on  the 
basis  of  today's  technology,  with  only  second¬ 
ary  consideration  of  tomorrow’s. 

WG-D  believes  that  for  the  11.7-12.2 
GHz  band,  the  public  interest  could  best 
be  served  at  this  time  by  some  plan  to 
“opt”  for  allocations  (spectrum),  taking 
into  full  consiedration  the  overall  need 
for  services  such  as  radio  and  television 
programming,  but  placing  these  in  re¬ 
serve  until  some  time  in  the  future  when 
“tomorrow’s  technology”  has  arrived  and 
there  is  a  substantial  public  interest  in 
their  use. 

34.  There  are  strong  indications  of  a 
need  in  the  immediate  future  for  a  satel¬ 
lite  service  whose  basic  characteristics 
would  be: 


A.  Medium  EIRP/BW. 

B.  Relatively  low-cost  small  earth 
terminals. 

C.  Easily  and  inexpensively  co-locat- 
able. 

D.  Including  relatively  inexpensive 
uplinks  for  interactive  service  at  some 
locations. 

E.  Interconnecting  with  a  variety  of 
redistribution  systems,  typically  cover¬ 
ing  a  limited  area. 

F.  Providing  specialized  social  services 
to  specific  subgroups  of  the  general 
public. 

It  is  too  early  to  be  definite  about  exact 
system  parameters,  channel  capacity  re¬ 
quirements,  markets  and  organizational 
arrangements,  and  other  specifics,  but  re¬ 
search  and  experiments  to  clarify  these 
issues  are  underway.  High-power  special¬ 
ized  social  service  distribution  systems 
(for  home  reception)  appear  to  have 
some  probability  of  becoming  a  feasible 
and  desirable  service.  Certainty  is  un¬ 
achievable  at  present,  but  options  for 
the  development  of  such  a  service  should 
be  kept  open  for  the  coming  decades. 

WG-E:  International  Non-TechniCal 
Implications 

35.  The  WG-E  report'  can  be  sum¬ 
marized  as  follows :  Over  the  past  decade, 
the  political,  social  and  cultural  aspects 
of  direct  broadcasting  from  satellites 
have  been  imder  intensive  and  repeated 
consideration  by  international  organiza¬ 
tions  whose  competences  in  their  respec¬ 
tive  spheres  are  directly  relevant  to  those 
aspects.  Principally  concerned  since  at 
least  1968  have  been  the  United  Nations 
General  Assembly  and  its  Committee  on 
the  Peaceful  Uses  of  Outer  Space 
(CT»UOS)  and  within  the  latter  the 
Working  Group  on  Direct  Broadcasting 
Satellites  and  the  Legal  Subcommittee. 
The  matter  of  elaboration  of  principles 
on  the  subject  continues  on  the  agenda 
of  the  Legal  Subcommittee  for  its  1976 
session  at  least  and  its  ultimate  recom-  ~ 
mendation  can  be  expected  to  be  proc¬ 
essed  up  through  the  cn»UOS  and  the 
First  Committee  of  the  UN  General  As¬ 
sembly  to  the  General  Assembly  Itself  by 
the  fall  of  1977  at  the  earliest.  ’The  de¬ 
velopment  of  an  international  agreement 
or  agreements  based  on  the  elaborated 
principles  is  anticipated  for  their  agenda 
in  the  further  future.  Secondly,  over  the 
period  frcan  1966  to  1972  tiie  United  Na¬ 
tions  Educational.  Scientific  and  Cultural 
Organization  (UNESCX))  developed  and 
produced  a  Declaration  on  the  subject, 
and  its  continued  involvement  in  the 
matter  is  foreseen. 

’Thirdly,  regional  unions  of  broad¬ 
casters  and  two  World  Conferences  of 
Broadcasting  Organizations  and  a  fol¬ 
low-up  working  group,  all  representing 
operating  organizations  most  intimately 
concerned  in  the  matter,  have  considered 
the  subject  extensively  over  the  last  five 
years  and  are  continuing  to  do  so  and 
will  be  giving  it  further  consideration  at 
a  Third  World  Conference  of  Broad¬ 
casters  scheduled  for  Teheran  in  April 
of  1977.  In  an  event,  the  ITU,  and  in  par¬ 
ticular  the  1977  WARC,  is  not  an  ap¬ 
propriate  forum  in  which  to  resolve  the 
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political,  social,  and  cultural  problems 
being  worked  on  elsewhere. 

WG-P:  Pkocedurks 

36.  Woricing  Group  P  has  reviewed  the 
international  Radio  Regulations  with  re¬ 
spect  to  the  administrative  procedures 
that  are  required  for  the  orderly  use  of 
the  12  GHz  band  and  concludes  that  all 
interests  are  best  served  by  revising  Ar¬ 
ticles  9  and  9 A  (and  related  provisions) 
of  the  Radio  Regulations  where  neces¬ 
sary  to  accommodate  the  development  of 
the  Broadcasting-Satellite  Service.  The 
interim  procedures  of  Section  A  of  Reso¬ 
lution  No.  Spa  2-3  are  deemed  adequate 
for  the  protection  of  existing  terrestrial 
stations  from  space  stations  employing 
higher  power  flux  densities  than  would  be 
permitted  in  other  portions  of  the  spec¬ 
trum,  and  it  is  therefore  proposed  that 
the  procedures  of  Section  A  be  incor¬ 
porated  into  Article  9A.  Often  there 
would  be  a  desire  to  protect  receiving 
earth  stations  in  the  Broadcasting- 
Satellite  Service  from  subsequent  fre¬ 
quency  assignments  to  other  space  sys¬ 
tems  and  terrestrial  stations.  Por  this 
reason,  it  is  recommended  that  these 
earth  stations  be  coordinated  and  noti¬ 
fied  if  such  protection  is  desired.  Purther, 
since  the  number  of  these  stations  could 
become  quite  large,  it  is  proposed  that 
administrations  have  the  option  of  either 
submitting  notices  no  individual  receiv¬ 
ing  earth  stations  or  on  a  “typical”  earth 
station.  In  the  latter  case,  an  adminis¬ 
tration  would  be  required  to  specify  the 
boundaries  of  the  area  in  which  these 
earth  stations  would  be  located. 

37.  WG-P  has  also  considered  the 
manner  in  which  the  sharing  principles 
espoused  in  the  WG-B  report  could  be 
handled  procedurally  within  the  inter¬ 
national  Radio  Regulations.  One  idea 
would  be  to  develop  a  procedure  that 
could  be  used  by  the  IPRB  when  examin¬ 
ing  frequency  assignment  notices,  and 
just  how  well  an  administration  adhered 
to  these  principles  would  determine  how 
good  a  finding  they  would  receive  when 
the  assignment  is  entered  into  the  inter¬ 
national  frequency  register.  It  is  also 
thought  that  the  provisions  of  No.  639  AP 
of  the  Radio  Regulations  might  be  ex¬ 
panded  to  at  least  require  administra¬ 
tions  to  consider  these  principles  when 
planning  a  satellite  network.  In  any 
event,  the  WG-P  reix)rt  advises  that  in¬ 
corporation  of  these  principles  into  the 
international  Radio  Regulations  would 
need  to  be  done  with  great  care  and 
careful  consideration.  At  the  full  JI/GC 
meeting  of  June  24, 1976,  the  above  items 
were  considered.  It  was  the  general  con¬ 
sensus  of  the  Advisory  Committee  that  a 
broad  Radio  Regvilation  in  Article  7  for 
achieving  eflScient  spectrum  and  orbit 
ultilization  as  described  in  the  applicable 
documents  of  the  CCIR  be  proposed.  Ad¬ 
ditionally,  some  illustrative  examples  of 
methods  to  improve  orbit  spectrum  utili¬ 
zation  should  be  included  in  a  proposed 
new  Appendix  30  to  the  Radio  Regula¬ 
tions.  It  was  also  generally  felt  that  some 
modification  to  Article  9A  should  be  pro¬ 
posed  which  would  in  some  manner  take 


into  account  the  proposed  Article  7 
modification. 

Discussion 

38.  The  Commission  will  now  address 
the  issues  raised  in  the  Second  Notice  of 
Inquiry  in  this  proceeding,  specifically 
as  suldressed  in  the  Comments  and  Reply 
CcHnmmts,  and  provide  conclusionary  re¬ 
marks  and  recommendations  regarding 
U.S.  pn^sals  to  the  WARC-BS.  The 
various  topical'areas  have  been  addressed 
in  a  format  which  would  generally  follow 
the  established  agenda  for  the  con¬ 
ference,  namely — “sharing  criteria,” 
“plans,”  and  “procedures.”  Several  ancil¬ 
lary  issues  are  also  addressed  following 
discussions  of  those  areas  related  speci¬ 
fically  to  the  conference  agenda.  Follow¬ 
ing  is  a  brief  synopsis  of  the  Commis¬ 
sion’s  position  in  the  three  conference 
agenda  areds. 

39.  The  Commission  believes  that  cer¬ 
tain  minimal  sharing  criteria  are  essen¬ 
tial  to  the  efficient  sharing  the  geosta¬ 
tionary  orbit  in  the  frequency  band  in 
question.  However,  the  sharing  criteria 
to  be  recommended  for  inclusion  into  the 
Radio  Regulations  should  be  only  those 
necessary  to  ensure  efficient  sharing 
without  needlessly  impeding  the  devel¬ 
opment  of  this  new  and  expanding 
technology. 

40.  Regarding  the  development  of 
“plans”  for  the  establishment  of  the 
Broadcasting-Satellite  Service  in  the 
band  in  question,  the  Commission  envi¬ 
sions  this  band  to  be  used  in  a  multitude 
of  various  applications  within' Region  2. 
These  may  range  anywhere  from  direct 
p(wt-to-point  services  within  the  Fixed- 
Satellite  Service  to  broadcast-satellite 
direct  reception  at  individual  homes. 
These  ai^lications  have  considered  only 
the  space  services — the  use  of  the  three 
terrestrial  services  in  this  band  within 
Region  2  are  even  less  exactly  defined. 
The  use  of  terrestrial  services  in  this 
band  within  the  U.S.  Is  limited  to  a  small 
number  of  mobile  systems  operating  on 
a  secondary  basis.  No  expansion  of  ter¬ 
restrial  use  of  this  band  within  the  U.S. 
is  foreseen.  The  exact  requirements  for 
the  use  of  this  band  within  Region  2  can 
be  forecast  only  in  the  vaguest  general 
terms.  It  is  for  this  reason,  along  with  a 
desire  not  to  needlessly  hinder  the  devel¬ 
opment  of  technology  in  this  area,  that 
the  Commission  believes  that  the  UJS. 
should  put  forth  a  position  of  flexibility 
in  the  development  and  implanentation 
of  services  within  this  band.  Such  an  ap¬ 
proach  hM  been  labeled  an  “evolutionary 
plan”  by  various  parties  within  the  U.S. 
and  the  Commission  suports  this  concept 
as  a  basis  for  the  U.S.  proposals  for  the 
“planning”  of  the  Broadcasting-Satellite 
l^nice  at  the  WARC-BS. 

41.  Hie  “procedures”  aspect  of  the 
conference  agenda  will  of  course  be  de¬ 
pendent  upon  the  “plans”  adopted.  With 
the  U.S.  proposed  evolutionary  plan,  the 
current  procedures  contained  within 
Resolution  Spa  2-3  can  be -very  easily 
incorporated  within  the  current  Article 
9A,  which  deals  with  all  space  services 
other  than  the  Broadcasting-Satellite 


Service.  Ihe  Commission  is  proposing 
that  this  course  of  acUon  be  adopted 
within  the  n.S.  proposals. 

42.  A  more  detailed  elaboration  of  the 
above  items  will  now  be  presented. 

Sharing  Criteria 

43.  A  number  of  sharing  criteria  have 
been  proposed  by  various  parties  for  in¬ 
clusion  in  the  Radio  Regulations. 

(a)  Station  Keeping  (of  space  sta¬ 
tion)  :  The  JI/GC  Working  Group  C  has 
recommended  a*  ±0.1  degree  limit  for 
East-West  control  and^  suggested  a 
±0.1  degree  limit  for  North-South  con¬ 
trol.  Hie  PSSC  and  Comsat  General  sup¬ 
port  the  above  proposal.  GTESC,  SBS, 
and  CPB  oppose  inclusion  of  any  sharing 
criteria  in  the  Radio  Regulations.  Hie 
SBS  application  proposes  to  use  ±0.05 
degree  as  East-West  station  keeping.  The 
amount  of  additional  fuel  required  to 
control  the  East- West  excursion  of  a  geo¬ 
stationary  satellite  is  generally  very 
small.  Western  Union,  in  its  comments, 
points  out  that  “. . .  the  limiting  factor  in 
stationkeeping  capability  may  well  be 
the  precision  and  accuracy  of  the  sensors 
required  to  estimate  the  positional  error 
of  the  satellites.”  CCIR  Doc.  11/256 
( §  5.7)  states  that  it  is  considered  feasible 
to  achieve  a  satellite  stationkeeping  ac¬ 
curacy  in  both  the  N-S  and  E-W  direc¬ 
tions  to  less  than  ±0.1*.  While  calculat¬ 
ing  interference,  the  allowable  satellite 
drift  has  to  be  added  to  the  nominal 
separation.  With  ±  0.1  degree  East-West 
station  keeping,  the  nominal  orbital 
separation  is  to  be  reduced  by  0.2  degree 
when  calculating  Interference.  For  large 
satellite  antenna  pointing  losses  will  be 
large  or  a  tracking  earth  station  antenna 
will  be  required.  The  Commission  accepts 
the  consensus  and  proposes  a  relevant 
Radio  Regulation. 

(b)  Satellite  Repositioning:  The  JI/ 
GC  Working  Group  C  has  recommended 
a  satellite  repositioning  capability  of 
±10  degrees  and  to  keep  the  number  of 
repositionings  to  a  minimum.  Comsat 
General  and  the  PSSC  support  the  in¬ 
clusion  of  this  recommendation  in  the 
Radio  Regulations.  GTESC,  SBS,  WU 

.  and  CPB  oppose  the  inclusion  of  this 
principle  in  the  Radio  Regulations.  Re¬ 
positionings  of  fixed  satellites,  includ¬ 
ing  changes  of  more  than  10  degrees  in 
longitude,  have  in  fact  been  performed 
a  number  of  times  in  both  domestic  and 
INTELSAT  systems.  For  domestic  satel¬ 
lite  systems,  the  Commission  reserved 
the  right  in  Docket  No.  16495  to  change 
orbital  locations  during  the  lifetime  of 
a  satellite,  and  launch  authorizations 
are  conditioned  to  this  effect.  Hie  SBS 
application*  provides  for  a  satellite  re¬ 
positioning  capability.  The  repositioning 
capability  for  a  fixed-satellite  with  a 
comparatively  small  number  of  earth 
terminals  may  not  be  an  unacceptable 
burden  on  the  system.  However,  for  a 
broadcasting  satellite,  with  a  large  num¬ 
ber  of  individual  tsre  receiving  earth 
stations,  repolntlng  of  earth  station  an- 


*  (7-DSS-P-76  et  Si) 
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tennas  resulting  from  the  repositioning 
of  satellites  could  be  a  severe  burden  on 
the  users.  CCIR  Doc.  11/220  (Rev.  1) 
states  (§3.2.8)  that  “the  logistics  and 
economics  involved  in  repointing  receiv¬ 
ing  antennas  in  the  broadcasting  satel¬ 
lite  service  for  Individual  reception 
would  generally  make  satellite  reposi¬ 
tioning  unacceptable.”  Western  Union, 
in  its  comments,  states  that  “•  •  •  the 
repositioning  limit  may  be  interpreted 
as  a  constraint  on  the  maintenance  of 
undegraded  coverage  of  a  given  service 
area.”  Considering  all  factors,  the  Com¬ 
mission  is  submitting  a  U.S.  proposal  for 
a  ±10’  one-time  repositioning  capability 
of  satellites  operating  In  this  band. 

(c)  Earth  Station  Receiver  Returning 
Capability:  The  Jl/GC  Working  Group 
C  has  recommended  the  retuning  capa¬ 
bility  of  the  earth  station  receiver.  Com¬ 
sat  General  states  that  earth  station  re¬ 
ceivers  should  have  a  tuning  capability 
over  the  entire  operating  frequency  band 
of  the  system.  GTESC,  SBS,  WU  and 
CPB  oppose  the  inclusion  of  any  sharing 
criteria  in  the  Radio  Regulations. 
Broadcasting-satellite  earth  station  re¬ 
ceivers  for  this  band,  designed  in  this 
country  and  abroad,  cover  the  entire  op¬ 
erating  frequency  band.  The  earth  sta- 

,tion  receivers  for  the  SBS  system  and 
most  of  the  domestic  satellite  systems 
in  the  6/4  GHz  bands  cover  the  entire 
operating  frequency  range.  Retuning  ca¬ 
pability  of  earth  station  receivers  could 
help  resolution  of  interference  problems, 
particularly  during  advance  coordina¬ 
tion  procedures.  For  this  reason  the 
Commission  proposes  to  adopt  the  rec¬ 
ommendation  of  submitting  a  U.S.  pro¬ 
posal  on  the  retuning  capability  of  re¬ 
ceivers. 

(d)  Earth  Station  Antenna  Repoint- 
Ing  Capability:  The  Jl/GC  Working 
Group  C  has  recommended  the  repoint- 
Ing  capability  of  earth  station  antennas. 
Com.sat  General  supports  the  recom¬ 
mendation.  GTESC.  SBS.  WU  and  CPB 
oppose  the  inclusion 'of  any  sharing  cri¬ 
teria  in  the  Radio  Regulations.  This  re¬ 
quirement  for  a  large  number  of  individ¬ 
ual  reception  earth  station  antennas 
would  entail  considerable  hardship.  For 
fixed-satellite  systems,  however,  tills  ca¬ 
pability  is  generally  available.  In  addi¬ 
tion,  the  propo.s€d  Radio  Regulation  re¬ 
quiring  repositioning  of  satellites  would 
directly  imply  a  repointing  capability  of 
earth  station  antennas.  Considering  all 
factors,  the  Commission  is  Including  a 
U.S.  proposal  for  repointing  earth  sta¬ 
tion  antennas  operating  in  the  11.7-12.2 
GHz  (12.5  in  Region  1)  band. 

(e)  Emission  Control:  Comsat  Gen¬ 
eral  has  proposed  a  Radio  Regulation 
for  a  capability  to  turn  off  emissions  if 
the  satellite  deviates  beyond  pre.scrtbed 
station  keeping  limits.  The  PSSC  sup¬ 
ports  this  proposal.  The  GTESC.  SBS 
and  CPB  oppose  any  Radio  Regulation 
on  sharing  criteria.  If  the  space  station 
deviates  from  the  designed  parameters 
of  operation,  then  harmful  interference 
could  occur  to  another  network.  Gener¬ 
ally.  this  provision  is  available  in  most 


satellites.  The  Commission  accepts  this 
reccanmendation  and  does  include  this 
requirement  in  the  U.S.  proposal. 

(f)  Satellite  Antenna  Beam  Pointing 
Accuracy :  The  Jl/GC  Working  Group  C 
has  not  recommended  any  value  for  the 
space  station  antenna  beam  pointing 
accuracy.  This  accuracy  affects  the  im- 
wanted  signal  level  in  an  adjacent  area, 
the  signal  level  within  the  designed  cov¬ 
erage  area  and  also  the  interference 
level.  Radio  Regulation  No.  470VF  spec¬ 
ifies  a  minimum  of  0.5  degree  for  the 
pointing  accuracy  of  antennas  on  geo¬ 
stationary  satellite.s.  Current  state  of  the 
art  can  provide  a  lower  pointing  accuracy 
for  the  satellite  antenna.  For  example, 
the  U.S.  domestic  satellites  in  the  6/4 
GHz  band  and  INTELSAT-V  design  have 
a  tolerance  of  0.2  degree  for  the  satellite 
antenna  pointing  accuracy.  A  less  strin¬ 
gent  value  for  the  pointing  accuracy 
would  require  a  higher  e.l.r.p.  for  “the 
.satellite  because  of  the  larger  margin. 
It  would  also  mean  larger  unwanted  ra¬ 
diation  into  adjacent  areas  w^hich  may  be 
under  the  jurisdiction  of  other  adminis¬ 
trations.  Considering  these  factors,  the 
Comm'ission  is  proposing  a  Radio  Reg¬ 
ulation  specifying  a  ±0.2  degree  accuracy 
for  the  satellite  antenna  pointing  error 
in  the  band  under  consideration. 

(g)  Out-of  Band  Emission  Limita¬ 
tions:  The  Commission  recognizes  the 
need  to  protect  the  radio  relay  systems 
in  the  10.7-11.7  GHz  band  from  the  emis¬ 
sions  of  11.7-12.2  GHz  band  systems. 
AT&'T  has  recommended  that  “the  power 
flux  density  regulations  in  Radio  Regula¬ 
tion  470NQ  appears  to  be  an  ideal  model 
for  such  regulatory  structure.  The  values 
stated  by  470NQ  would  have  to  be  lowered 

by  20  dB  from - 150dBW/m*  and 

—  140dBW/m’  to  -170dBW/m’.”  GTE  SC 
has.  in  general,  supported  the  AT&T  posi¬ 
tion.  The  imposition  of  any  regulation 
on  adjacent  band  radiation  has  been  op¬ 
posed  by  SBS,  COMSAT  General,  and 
JCET  in  their  comments;  by  Jl/GC 
Working  Group  C  in  their  recommenda¬ 
tions;  and  by  CPB,  SBS,  and  JCET  in 
their  reply  comments  to  the  Second  No¬ 
tice  of  Inquiry.  AT&T  stated  that  “a  pre¬ 
liminary  study  on  adjacent  band  emis¬ 
sion  compliance  problems  prepared  by 
the  Bell  System  in  conjunction  with  the 
work  of  the  Joint  Industry /Government 
Committee  Working  Group  C  concluded 
that  a  20  dB  reduction  in  the  values 
stated  in  470NQ  would  not  significantly 
burden  the  five  representative  fixed 
satellite  and  broadcast  satellite  systems 
used  as  the  basis  for  the  study.”  SBS 
commented  that  the  “•  *  *  conclusion, 
using  the  conservative  value  of  10  pico- 
watts  as  the  acceptable  interference 
level,  was  that  no  power  flux  density  lim¬ 
itations  are  necessary  since  first  genera¬ 
tion  satellite  operations  in  the  11.7-12.2 
GHz  band  would  not  cause  excessive  in¬ 
terference  to  out-of-band  terrestrial  sys¬ 
tems.” 

There  is  currently  no  universally  ap¬ 
plicable  out-of-band  radiation  limitation 
in  the  Radio  Regulations  for  any  space 
service.  There  is  no  CCIR  report  or  rec¬ 
ommendation  to  support  the  AT&T  pro¬ 


posal.  Generally,  a  CCIR  recommenda¬ 
tion  is  desirable,  if  not  essential  to  sup¬ 
port  a  technical  proposal  of  an  adminis¬ 
tration.  The  subject  of  spurious  radiation 
is  discussed  in  Recommendation  329-2, 
CCIR  Study  Group  1,  for  frequencies  up 
to  960  MHz.  This  document  recommends 
specified  levels  of  attenuation  below  the 
power  of  the  fundamental  emission.  Even 
with  an  interference  entry  of  10  pico- 
watts,  the  system  designer  will  generally 
have  to  design  a  filter  with  specified  at¬ 
tenuation  values.  This  attenuation  is 
generally  a  function  of  frequency.  To 
overcome  the  shortcomings,  if  any,  of 
the  Commission  suggested  formula  for 
the  attenuation  values  of  out-of-band 
emissions,  required  values  of  attenuation 
could  also  be  specified  as  a  fimction  of 
the  values  of  the  satellite  e.i.r.p.  The 
Commission  questions  the  wisdom  of  set¬ 
ting  power  flux  density  (PFD)  limits, 
even  outside  the  band,  when  the  adjacent 
band  radiation  could  be  controlled  or 
regulated  by  other  methods. 

The  basic  issue  is  to  protect  radio  relay 
systems.  The  development  of  Radio  Reg¬ 
ulations  is  only  one  method  in  this  proc¬ 
ess.  Administrations  could  observe  or  dis¬ 
regard  the  provisions  of  the  Radio  Reg¬ 
ulations.  The  only  systems  that  could 
introduce  interference  into  radio  relay 
systems  in  the  foreseeable  future  are 
either  domestic  or  Canadian.  The  Com¬ 
mission  has  already  sent  to  the  Canadian 
Administration  the  comments  of  AT&T 
and  GT&E.  Canada  has  informed  the 
Commission  that  the  Telesat  specifica¬ 
tions  for  the  F-4  spacecraft  requires  that 
emissions  shall  not  exceed  —  60dBW/ 
4KHz  in  the  10.77  to  11.7  GHz  band.  The 
Commission  would  as  a  matter  of  due 
course  have  bilateral  discussions  on  the 
matter  of  out-of-band  emissions  with  the 
Canadians  or  any  other  administration 
planning  a  satellite  system  in  the  band 
for  the  protection  of  U.S.  radio  relay  sys¬ 
tems.  Under  these  circumstances,  de¬ 
laying  the  consideration  of  out-of-band 
emission  limitations  until  the  1979  Gen¬ 
eral  WARC  will  result  in  no  Irreparable 
harm.  Those  who  believe  that  provision 
should  be  made  in  the  Radio  Regulations 
for  the  limitation  of  out-of-band  emis¬ 
sions  should  consider  the  advisability  of 
preparation  of  CCIR  documentation  to 
support  such  a  position.  On  balance, 
therefore,  the  Commission  accepts  the 
consensus  that  the  inclusion  of  an  out- 
of-band  emission  limitation  provision  in 
the  Radio  Regulations  is  premature  and 
would  be  better  considered  during  the 
preparations  for  the  1979  General  World 
Administrative  Radio  Conference. 

Receiver  Design 

44.  On  a  related  topic,  AT&T  has  pro¬ 
posed  that  the  Commission  consider  the 
“*  •  *  need  for  suitable  design  of  con¬ 
sumer  product  receivers.”  AT&T  con¬ 
tinues  to  state  that  “should  such  receiv¬ 
ers  not  have  sufBcient  selectivity  they 
might  be  capable  of  receiving,  along  with 
the  desired  signals,  signals  from  normal 
stations  in^e  fixed  service  operating  in 
the  frequ^cy  band  below  11.7  GHz  even 
though  those  fixed  service  signals  were 
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fully  ocmtained  within  the  fregu^cy 
band  below  11.7  OHz.”  Ihe  Commlssicxi 
recognizes  the  problem.  The  Commission 
does  not  have  available  information  to 
set  technical  standards  on  the  receivers. 
At  this  stage,  it  wlD  be  beneficial  for  man¬ 
ufacturers  and  users  to  develop  standards 
and  the  necessary  data  base.  Interested 
])arties  should  keep  the  Commission  in¬ 
formed  on  technical  requirements  and 
other  deve!(HJments  in  this  field.  It  is  pre¬ 
mature  for  the  Commission  to  develop 
technical  standards  on  receiver  design. 
The  interference  beta^een  the  adjacent 
band  terrestrial  transmitters  and  the 
broadcasting-satellite  earth  station  re¬ 
ceivers  appears  to  be  entirely  a  domestic 
issue  and  the  proper  forum  to  discuss 
this  appears  to  be  a  dcanestic  rule  mak¬ 
ing  procedure  on  the  broadcasting-satel¬ 
lite  service.  The  Commission  is  not  per¬ 
suaded  that  this  is  a  topic  for  considera¬ 
tion  of  the  1977  broadcasting-satellite 
WARC. 

Orbit  Use  “Principles” 

45.  The  Commission  is  in  favor  of 
practical  guidelines  for  efficient  use  of 
the  orbit-spectrum.  The  JI/GC  Working 
Group  B  report  has  reccmimended  eight 
sharing  “principles.”  There  are  discus¬ 
sions  on  some  of  these  “principles”,  (i.e., 
polarization  discrimination  advantage, 
interleaved  carriers,  frequency  re-use  by 
means  of  narrow-beam  satellite  anten¬ 
nas),  in  CCIR  Study  Group  4  Report 
453-1.  Cross-polarization  and  frequency 
Interleaving  have  been  used  in  smne  U.S. 
domestic  satellite  systems.  INTELBAT-V 
has  prtHiosed  to  use  cross-polarization 
and  “paired  service  a:*eas.”  JCET, 
GTESC,  and  SBS  endorse  all  the  “prin¬ 
ciples.” 

46.  The  first  principle  enunciated  by 
tlie  JI/GC  Working  Group  B  is  the  maxi- 
miun  flexibility  of  system  parameters.  In 
the  absence  of  any  sharing  regulations,  it 
appears  that  systems  should  have  omn- 
plete  flexibility.  It  is  shown  by  the  U.S. 
cent  4/15  paper  and  by  the  CCIR  Study 
Group  4  RiWK>rt  453-1,  Section  6,  page 
196,  that  a  homogeneous  assembly  of 
satellites  is  required  to  obtain  the  most 
cdfficlent  utillzatimi  of  orbit-spectrum. 
CPB  states,  in  their  comments,  that 
“*  •  ‘we  b^eve  that  the  proper  bal¬ 
ance  between  maximum  flexibility  and 
good  orbit-spectrum  utilization  will  be 
diffoirait  for  different  fimctional  serv¬ 
ices.”* 

47.  Cross-polarization  is  the  third 
principle  recxxnmended  by  the  JI/GC 
Working  Group  B.  The  Commission  en¬ 
courages  the  use  of  cross-polarization  for 
efbdent  orbit/spectrum  utilization.  The 
basic  questions  are  (1)  the  sunoimt  ^f 
cross-polarization  discrimination  that 
can  be  achieved  in  the  sidelobe  region  of 
^e  antenna  radiation  pattern  and  (2) 
the  associated  costs.  Both  AT&T  and  RCA 
satdlites  ara  designed  to  use  cross- 
polarlzationr  CCIR  Study  Group  4  Report 
555  discusses  polarlzati(m  discrimination 
for  frequencies  below  10  GHz.  Although 
a  cross-polarizatlmi  discrimination  of  25 


■Iba  Bscopd  principle  Is  treated  in  para- 
gfapb  tl. 


to  30  dB  could  be  achieved  In  the  main 
beam  of  well  designed  antennas,  its  value 
in  the  sidelobe  regions  in  the  12  GHz 
band  is  not  accurately  known.  Moreover, 
the  depolarization  effect  due  to  precipita¬ 
tion,  in  this  band,  is  not  precisely  known. 
There  is  some  discussion  on  these  limita¬ 
tions  of  cross-polarization  discrimination 
in  the  JI/GC  Working  Group  C  report. 
Both  Working  Groim  B  and  C  agree  that 
“•  •  •  there  are  some  operational  ad¬ 
vantages  in  the  use  of  circular  polariza¬ 
tion  in  the  Broadcasting-Satellite  Serv¬ 
ice  •  •  Both  these  working  groups 
prefer  linear  polarization  “•  •  •  because 
it  affords  greater  discrimination  in  the 
sidelobes."  For  very  small  reflector  an¬ 
tennas,  proposed  to  be  used  for  individual 
reception,  the  feed  and  its  moimt  may 
produce  significant  blockage  and  may 
reduce  the  sidelobe  cross-polarization  dis¬ 
crimination  even  for  lineai-ly  polarized 
.systems.  To  effectively  use  the  “prin¬ 
ciple”  of  cross-polarization,  standardized 
reference  directions  for  linear  orthogonal 
polarizations  would  be  essential.  There 
are  currently  no  agreed  standardized  ref¬ 
erence  directions,  as  recognized  by  the 
CCIR  Study  Group  Report  453-1,.  Sec¬ 
tion  2.2,  page  191,  for  linear  orthogonal 
polarizations.  WU,  in  its  comments  ob¬ 
serves  that  “the  cost  of  such  standardiza¬ 
tion  is  unknown.  Both  AT&T  and  RCA 
Satellites  currently  use  (or  plan  to  use) 
different  reference  directions.  Are  these 
merely  accidents  of  design  or  do  their 
individual  systems  require  a  preferred  di¬ 
rection  of  polarization?”  PSSC  states 
that  there  are  practical  difficulties  in  im¬ 
plementing  this  principle.  CPB,  in  its 
comments,  states  that,  “It  has  not  yet 
been  demonstrated  that  cross-polariza¬ 
tion  will  be  an  effective  technique  in  the 
Broadcasting-Satellite  Service  to  in¬ 
crease  orbit/spectrum  utilization.” 

48.  The  fourth  principle  considered  by 
the  JI/GC  Working  Group  B  is  frequency 
interleaving.  Both  cross-polcu’lzatlon  and 
frequency  interleaving  schemes  are  cur¬ 
rently  usM  in  U.S.  domestic  satellite  sys¬ 
tems.  When  traimxinders  have  equal 
bandwidth  and  ea<di  transponder  has  one 
carrier  frequency,  frequency  interleaving 
is  beneficial  and  easily  Implemented.  The 
Commission,  however,  is  uncertain  about 
the  bandwidth  that  would  be  used  by  dif¬ 
ferent  satellites  c^ierating  in  the  12th 
GHz  band.  SBS  proposes  to  use  all  54 
MHz  transponders.  The  INTELSAT  V 
design  proposes  the  use  of  77,  72  and  241 
MHz  transponders.  Telesat  B-1  design 
proposes  the  use  of  72  MHz  transponders. 
In  emother  satellite,  a  tra,nsponder  may 
be  completely  filled  with  single-channel- 
per-carrier  (SCJPC)  or  other  multi-car¬ 
rier  signals..  PSSC.  in  its  comments, 
states  that  there  may  be  practical  dif¬ 
ficulties  in  implementing  this  principle. 
WU,  in  its  comments,  observes,  "It  is 
therefore  unwarrantably  restrictive  to 
even  consider  the  application  of  the  fre¬ 
quency  interleaving  principle  for  orbit- 
spectrum  utilization.  Before  such  a 
principle  is  made  a  part  of  the  Radio 
Regulations,  the  effect  of  actual  inhomo¬ 
geneities  on  the  utility  of  this  principle 
should  be  determined.”  CPB  states.  In 
its  comments,  that,  “We  agree  with  the 


comment  in  CCIR  Report  453-1  concern¬ 
ing  frequency  Interleaving;  it  is  unlikely 
that  such  a  plan  can  be  Implemented 
especially  in  a  band  shared  between  dis¬ 
similar  space  services  such  as  the  Broad¬ 
casting-Satellite  Service  and  the  Fixed- 
Satellite  Service.” 

49.  The  fifth  principle  enunciated  by 
the  JI/GC  Working  Group  B  is  “paired 
service  area.”  This  principle  appears  to 
be  utUized  in  the  proposed  INTELSAT  V 
for  the  east  and  west  beams.  Countries 
in  the  northern  portion  of  Region  2  are 
physically  larger  and  fewer  in  number 
than  in  the  southern  portion.  There  are 
more  countries,  many  of  which  are  small¬ 
er  in  physical  size,  in  the  central  and 
southern  portion  of  Region  2  than  in  the 
northern  portion.  The  requirements  of 
the  fixed-  and  the  broadcasting-satellite 
services  for  each  of  these  areas  are  not 
precisely  known.  PSSC  states  that  there 
are  practical  difficulties  in  implementing 
this  principle.  CPB  states,  in  its  com¬ 
ments,  that  “since  the  efficiency  of  these 
principles  will  depend  on  the  area  and 
shape  of  countries  involved,  the  squint 
angle  from  the  satellite  as  it  affects  the 
antenna  footprint  on  the  earth,  and  other 
factors,  it  Is  difficult  to  predict  the  effec¬ 
tiveness  of  these  principles  except  in  a 
very  general  way.”  The  Commission  be¬ 
lieves  that  a  realistic  modeling  study 
should  be  done  before  any  quantitative 
advantage  of  using  this  “principle”  could 
be  forecast. 

50.  The  sixth  principle  recommended 
by  the  JI/GC  Working  Group  B  is 
“crossed  path  geometry.”  There  appears 
to  be  a  similarity  between  this  and  a 
previous  “principle” — one  related  to 
areas  in  the  north -south  direction,  the 
other  governing  areas  in  the  east-west 
directions.  Working  Group  B  admits  the 
limitation  of  this  principle  in  Region  2. 
'PSSC  states  that  there  are  practical 
difficulties  in  Implementing  this  princi¬ 
ple.  In  its  comments,  CPB  states  that 
“since  the  efficiency  of  these  principles 
will  d^>end  on  the  area  and  shape  of 
coimtries  involved,  the  squint  angle  from 
the  satellite  as  it  affects  the  antenna 
footprint  on  the  earth,  and  other  factors, 
it  is  difficult  to  predict  the  effectiveness 
of  these  principles  except  in  a  very  gen¬ 
eral  way.” 

51.  The  seventh  principle  discussed  by 
the  JI/GC  Working  Group  B  is  “cluster¬ 
ing.”  When  computing  the  orbit  capaci¬ 
ties,  JI/GC  Working  Group  B  considered 
five,  (not  all  at  the  same  time) ,  repre¬ 
sentative  types  of  satellites  in  the  12 
GHz  band.  Taking  the  case  of  a  75% 
broadcasting-satellite  utilization  of  the 
orbit,  196  community  t3q)e  broadcasting- 
satellites  could  be  accommodated.  This 
number  is  reduced  to  44  when  the  avail¬ 
able  arc  is  divided  equally  between  the 
individual  and  community  reception  type 
satellites.  Although  not  discussed  in  the 
working  Group  B  report,  if  a  third  type 
of  system  were  included,  the  number  of 
satellites -that  could  be  accommodated 
would  appear  to  be  lower.  The  XJB. 
domestic  satellite  system  in  the  6/4  OHz 
bands  is  inhomogeneous.  Hie  ecu!^  sta¬ 
tion  antenna  diameters  range  from  4.6in 
to  30m  and  the  transmitter  powers  range 
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from  0.4  to  3  kW.  In  one  case,  a  digital 
single  channel  per  carrier  system  is  used. 
In  another,  a  1200-voice  channel  FM  sys¬ 
tem  is  used.  The  Commission  would  not 
be  surprised  if  no  two  satellite  systems 
operating  in  this  band  were  to  have  very 
“similar”  characteristics  because  of  the 
djmamic  nature  of  the  field.  The  PSSC 
states  that  there  are  practical  difficulties 
in  implementing  this  principle.  CPB 
states  that  “application  of  the  clustering 
principle  will  depend  upon  the  degree  of 
inhomogeneity  l^tween  the  fixed-satel¬ 
lite  sand  the  broadcasting-satellites,  and 
aiU  be  complicated  by  the  fact  that  this 
is  a  regional  rather  than  a  U.S.-only 
problem.  Therefore,  we  would  recom¬ 
mend  that  no  attempt  be  made  to  adopt 
clustering  configurations  at  this  time.” 
WU,  in  its  cOTnments,  states  that  “  *  •  • 
the  assertion  of  the  principle  of  cluster¬ 
ing,  which  is  equivalent  to  the  assump¬ 
tion  of  homogeneity,  would  be  the  asser¬ 
tion  of  an  unrealistic  principle,  which 
further  would  be  made  prescriptive  for 
system  design  and  service  development.” 
Discussing  the  second  “principle,”  WU, 
in  its  comments,  states  that  “the  prin¬ 
ciple  of  maximum  flexibility  with  resiject 
to  orbit  ap>portlonment  does  not  require 
one  to  asseiii  the  principle  of  clustering. 
Conversely,  clustering  does  not  imply  the 
principle  of  maximum  flexibility  with  re¬ 
spect  to  orbital  apportionment.  (Cluster¬ 
ing  imposes  the  constraint  of  homo¬ 
geneity  of  satellites — a  possible  reduction 
of  flexibility  in  apportionment.  Random 
assignments  might  provide  maximunv 
flexibility.)  Hence,  the  two  principles  are 
Independent  and  may  be  asserted  inde¬ 
pendently.”  In  the  absence  of  restraining 
regxilatlon.'flexibllity  prevails.  The  Work¬ 
ing  Group  B  report  discusses  the  redun¬ 
dancy  of  this  principle. 

52.  The  eighth  principle  recommended 
by  JI/GC  Working  Group  B  is  the  equi¬ 
table  sharing  of  Interference.  The  Work¬ 
ing  Group  report  points  out  the  limita¬ 
tions  of  this  principle.  In  its  comments, 
the  PSSC  “contends  that  the  sharing 
burden  should  be  based  upon  economic 
measures.  The  total  dollar  cost  of  mutual 
interference  avoidance  should  be  mini¬ 
mized  with  appropriate  sharing  among 
affected  parties.”  <^B  states  that  “•  •  • 
the  distinction  between  acceptable  and 
harmful  Interference  in  the  Broadcast¬ 
ing-Satellite  Service  has  not  yet  been  de¬ 
fined  •  •  •  ”  WU,  In  its  comments,  points 
out  that  “the  entire  problem  of  equitable 
burden  sharing  is  in  too  early  a  state  of 
development  for  it  to  be  formalized  in  a 
regulatory  principle  at  this  time.” 

53.  JCET  has  recommended  the  inclu¬ 
sion  of  these  principles  in  the  Radio  Reg¬ 
ulations.  COMSAT  General,  SBS,  and 
HEW  have  opposed  the  inclusion  of  these 
principles  in  the  Radio  Regulations.  The 
PSSC  states  that  there  are  difficulties  in 
implementing  several  of  these  principles 
and  goes  on  to  say  that  “•  *  ’if  these 
principles  are  carried  through  the  Radio 
Regulations,  then  they  should  be  stated 
as  principles  to  be  Invoked  as  needed” 
(emphasis  added).  CPB  states.  In  its 
reply  comments,  that  “•  •  •  generally 
appUcable  orhit-spectrum  utilization 
principles  could  be  Included  In  the  Radio 


Regulations;  but  that  utilization  crite¬ 
rion  are  subj^t  to  change,  based  on  op¬ 
erational  experience  and  on  technolc^ 
advances,  and  for  these  reas(Xis  should 
not  be  Included  in  the  Radio  Regula¬ 
tions.”  Western  Union  contends  that 
“these  principles  should  not  be  included 
in  the  International  Radio  Regulations. 
They  base  this  on  the  fundamental  ap¬ 
prehension  that  these  “technological” 
principles  are  not  ready  to  be  adopted 
as  “regulatory”  principles.  The  “regula¬ 
tory”  body  is  re.sponsible  for  the  proce¬ 
dures,  standards,  and  criteria  and  the 
specific  rules  required  for  the  equitable 
and  efficient  utilization  of  the  resource 
and  as  such  should  not  influence  the  de¬ 
velopment  of  “principles”  themselves. 
“Principles”  are  consequences  of  system 
mddels.  System  models  are  defined  in 
terms  of  system  characteristics,  environ¬ 
ment  and  service  requirements.  The  re¬ 
quirements  relate  the  characteristics  to 
the  service  implementation  (for  example: 
coverage  area,  antenna  design,  transmit¬ 
ter  power,  modulation,  etc.).  Therefore 
systems  (models)  and  requirements  in¬ 
fluence  each  other  and  have  a  constantly 
evolving  characteristic.  In  this  context, 
actions  of  a  regulatory  body  can  be 
judged  by  the  fairness  of  its  allocations 
and  coordinatons  and  the  degree  of  stim¬ 
ulation  it  provides  for  the  develoi»nent 
and  growth  of  the  “utilization  of  the  re¬ 
source”  in  the  form  of  technically  effi¬ 
cient  systems  to  handle  expanded  service 
requirements.  Therefore,  any  attempt  to 
include  the  “grulding  principles  of  orbit 
utilization”  within  the  International 
Radio  Regulations  at  this  stage  is  not 
recommended.”  The  basic  principles  have 
now  been  incorporated  into  CCTR  Doc. 
11/220  (Rev.  1). 

54.  In  view  of  the  difficulties  associated 
with  the  implementation  and  limitations 
of  these  “principles,”  the  Commission  is 
proposing  a  broad  Radio  Regulation  in 
Article  7  for  achieving  efficient  spectrum 
and  orbit  utilization.  Some  illustrative 
examples  of  methods  to  improve  orbit/ 
spectrum  utilization  are  included  in  a 
proposed  new  Appendix  30  to  the  Radio 
Regulations. 

55.  The  JI/GC  Working  Group  B  has 
submitted  a  table  of  orbital  capacities. 
Respondents  to  the  Second  Notice  of  In¬ 
quiry  have  not  specifically  addressed  this 
table.  The  Working  Group  B  has  Itself 
revised  its  original  capacity  estimates. 
For  a  75%  broadcasting  satellite  usage 
of  the  orbit  the  previous  report  estimated 
a  less  than  optimum  capacity  of  439 
broadcasting-satellites.  TTie  present  re¬ 
port  estimates  a  capacity  of  196  broad¬ 
casting-satellites.  The  estimates  appear 
to  be  based  on  the  RAND  r^ort  R-1463 
analysis.  The  RAND  program  calculates 
the  value  of  the  Receiver  Transfer  Con¬ 
stant  (RTC)  or  Interference  Reduction 
Factor  (IRF)  as  27.2  dB  for  two  1200  FM 
signals  compared  to  a  figure  of  about  23.5 
dB  calculate  by  Bell  Laboratories.  The 
value  of  the  modulation  index  used  by 
the  RAND  program  is  different  from  the 
values  used  by  Bell  Laboratories  and 
domestic  satellite  systems.  The  RAND 
program  uses  a  worst  case  value  of  10 
dB  cross-polarization  ratio  in  the  sidelobe 
region  of  the  fixed-sateUite  earth  sta¬ 


tion  antennas  as  compared  to  6-7.5  dB 
mentioned  by  the  Working  Group  B  re¬ 
port.  The  broadcasting  satellite  EIRP  la 
taken  as  58  dBW  for  individual  reception 
and  52  dBW  for  community  reception. 
There  is  no  indication  of  the  orbital  ca- 
F>aclty  if  satellite  s3^tems  of  other  pa¬ 
rameters  are  placed  in  the  group  such  as 
the  planned  EIRP  of  about  60  dBW  by 
EBU  (CCIR  Doc.  Temp./ 102  JWP)  and 
66  dBW  by  the  Germans. 

56.  Considerable  emphasis  has  been 
placed  on  “satellite  clustering.”  TTie  word 
“similar”  is  not  precise.  There  is  a  con¬ 
siderable  amount  of  variation  in  the 
parameters  of  the  present  adjacent  satel¬ 
lites,  be  it  the  INTELSAT  series  or  be  it 
the  U.S.  domestic  satellite  svstem. 

57.  Given  the  “maximum  flexibility”  of 
system  parameters,  it  would  not  be  sur¬ 
prising  if  there  is  a  large  variation  in  the 
parameters  of  the  adjacent  satellites  in 
the  11.7-12.2  GHz  band.  For  a  general 
case,  it  may  be  useful  to  consider  a  group 
of  satellites  with  varying  parameters  of 
earth  station  antenna  sizes,  transmitter 
powers,  noise  temperature  of  receivers, 
bandwidths,  multiple  access  schemes, 
modulation  schemes,  satellite  e.i.r.p.  and 
satellite  antenna  beamwidths.  The  Com¬ 
mission  is  not  aware  of  any  calculation 
of  interference  being  made  by  developing 
a  model  in  which  all  satellites  are  placed 
in  specific  orbital  locations  with  each 
pointing  to  an  appropriate  service  area. 
The  orbital  cajiacity,  submitted  by  Work¬ 
ing  Group  B,  appears  to  be  theoreticaL 
It  appears  that  Working  Group  B  is  not 
absolutely  certain  about  the  actual  orbi¬ 
tal  capacity  since  the  Working  Group  * 
extensively  discusses  cases  where  the  ca¬ 
pacity  would  be  less  than  those  men¬ 
tioned  in  the  report  of  that  Group.  The 
broadcasting-satellite  advisory  service 
working  group  for  the  1979  GW  ARC  has 
requested  additional  frequency  alloca¬ 
tions  for  the  broadcasting-satellite  serv¬ 
ice  although  the  Commission  has  yet  to 
identify  sufficient  domestic  d«nand  for 
this  service  to  warrant  an  increased  allo¬ 
cation,  noting  in  particular  that  the  orbi¬ 
tal  capacity  estimates  submitted  by  the 
Working  Group  B  are  very  large.  The 
Commission  believes  that  there  is  suffi¬ 
cient  orbital  capacity  to  meet,  with  ju¬ 
dicious  use,  the  foreseeable  demands  of 
Region  2.  The  orbital  capacity,  submitted 
by  Working  Group  B,  appears  to  the 
Commission  to  be  much  larger  than  can 
be  realized  in  practice. 

58.  The  frequency  band  14.0-14.5  GHz 
is  generally  considered  to  be  the  uplink 
associated  with  the  11.7-12.2  GHz  band. 
The  orbital  capacity  of  Uie  11.7-12.2  GHz 
will  be  affected  by  the  use  of  the  14.0- 
14.5  GHz  band.  To  obtain  the  same  orbit 
sp>ectrum  utilization,  the  same  “princi¬ 
ples”  would  have  to  be  applied  to  both 
the  up-  and  down-link  frequencies.  As  a 
result,  the  uplink  frequency  of  14.0-14.5 
GHz,  whether  used  by  INTELSAT, 
MAROTS  or  a  broadcasting-satellite 
related  operation,  would  have  to  be  gov¬ 
erned  by  the  same  “principles”  as  appUed 
to  the  11.7-12.2  GHz  band.  INTELSAT 
IV  and  IV-A  satellites  are  assigned  (FCC 
76T-1,  39107,  dated  Jan.  29,  1976)  to  the 
following  positions  in  the  Atlantic 
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Ocean:  325.5*  E.  330.5*  E,  335.5*  E. 
340.5*,  and  359*  E  with  a  nominal  spec- 
ing  5*.  INTELSAT-V  applications  may 
request  the  same  orbital  assignments.  In 
addition,  one  has  to  consider  the  re¬ 
quired  spacing  between  the  INTELSAT- 
V  and  the  immediately  adjacent  satellite. 
As  a  result,  a  reasonable  section  of  the 
arc,  which  could  be  used  by  Region  2. 
may  thus  contain  a  rather  small  number 
of  satellites. 

59.  In  the  Second  Notice  of  Inquiry  in 
this  proceeding,  the  Cmnmission  re¬ 
quested  comments  as  to  how  satellite 
systems  constructed  prior  to  the  Final 
Acts  of  the  1977  WARC-BS  would  fit 
into  the  framework  of  the  “principles” 
recommended  by  the  JI/GC  Working 
Group  B.  SBS  appears  to  have  been  the 
only  responding  party  to  have  addressed 
this  question.  In  doing  so,  SBS  has  re¬ 
ferred  to  an  i^lication  for  a  Fixed- 
Satellite  system  which  it  has  submitted 
to  the  Commission.  In  describing  this 
system,  SBS  has  described  various  sys¬ 
tem  characteristics  which  it  believes 
would  make  the  SBS  system  c(Hnpatible 
with  the  Working  Group  B  and  C  “prin¬ 
ciples”  and  “sharing  criteria.”  However, 
all  of  those  characteristics  which  relate 
strictly  to  the  Working  Group  B  “princi¬ 
ples”  would  require  that  any  subsequent 
system  take  into  consideration  the  SBS 
system  in  order  for  the  two  systems  to  be 
compatible  within  the  framework  of  the 
shailng  principles.  For  example,  with 
SBS’s  use  of  linear  polarizaticm  in  the 
vertical  direction,  a  subsequent  sjrstem 
would  have  to  use  the  SBS  system  as  a 
reference  in  planning  its  antenna  refer¬ 
ence;  SBS  suggests  that  systems  serving 
differoit  service  areas  be  placed  in  ad¬ 
jacent  positions  to  the  SBS  satellites; 
and  that  other  fixed-satellites  be  clus¬ 
tered  with  the  SBS  satellites.  It  is  to  be 
noted  that,  in  this  connection,  Canada 
has  already  entered  into  a  ccmtract  with 
RCA  for  the  construction  of  a  satellite 
utilizing  the  14/12  GHz  band  with  a 
scheduled  lavmch  date  of  1978  to  mid 
1979.  The  contract  for  the  construction 
of  INTELSAT-V,  which  also  proposed  to 
\ise  the  14  GHz  tend,  is  currently  tmder 
negotiation.  SBS  has  no  indicated  in  its 
comments  how  three  (or  more)  such  sys¬ 
tems  could  be  melded  into  the  framework 
of  a  comprehensive  overall  utilization  of 
the  orbit-spectrum  based  on  the  sharing 
“principles.”  Thus,  the  primary  question 
as  to  how  a  number  of  these  systems, 
each  Independently  conceived  prior  to 
the  implementation  of  the  Final  Acts  of 
the  WARC/BS,  could  fit  into  the  overall 
•  framework  of  the  “principles”  remains 
unanswered.  With  regard  to  the  system 
characteristics  described  in  the  SBS  ap¬ 
plication,  as  presented  in  the  comments 
to  the  Second  Notice  of  Inquiry,  the  Com¬ 
mission  does  not  believe  that  this  docket 
is  the  appropriate  forum  for  such  a  dis¬ 
cussion. 

Procedures 

ADVANCE  NOTIFICATION  AND  COORDINATION 

PROCEDURE 

60.  Resolution  No.  Spa  2-3,  which  is 
a  product  of  the  1971  World  Administra¬ 


tive  Radio  Conference  on  i^>ace  Tele¬ 
communications,  sets  forth  the  proce¬ 
dures  relating  to  the  bringing  into  use 
of  space  stations  in  the  Broadcasting- 
Satellite  Service.  This  Resolution  states 
that  the  procedures  contained  therein 
shall  be  applied  until  agreements  and 
associated  plans  pursuant  to  Resolution 
No.  Spa  2-2  enter  into  force.  Resolution 
No.  Spa  2-2  resolves  that  stations  in  the 
Broadcasting-Satellite  Service  shall  be 
established  and  operated  in  accordance 
with  agreements  and  associated  plans 
adopted  by  World  or  Regional  Adminis¬ 
trative  Radio  Conferences,  and  that  the 
provisions  Of  Resolution  No.  Spa  2-3  are 
to  be  in  effect  in  the  interim  period.  The 
Broadcasting-Satellite  WARC  for  the 
11.7-12.2  (12.5  in  Region  1)  GHz  band 
was  set  up  by  the  Administrative  Council 
of  the  ITU  in  response  to  Resolution  No. 
Spa  2-2.  Whatever  the  final  outcome  of 
the  Broadcasting-Satellite  WARC,  pro¬ 
cedures  for  the  bringing  into  use  of 
broadcasting  satellites  in  the  bands  in 
question  will  need  to  be  adopted  to  re¬ 
place  those  of  Resolution  No.  Spa  2-3. 

61.  From  all  information  available  to 
th  UB.,  it  appears  likely  that  the  Euro¬ 
pean  countries  of  Region  1  are  favoring 
a  predetermined  orbit  and  frequency  as¬ 
signment  plan  for  the  Broadcasting - 
Satellite  Service  for  Region  1.  Such  a 
plan  would  preclude  the  necessity  for 
such  detailed  procedures  as  are  con¬ 
tained  in  the  present  Resolution  No.  Spa 
2-3  or  Article  9A,  at  least  for  intra  Re¬ 
gion  1  considerations.  However,  as  was 
discussed  earlier  in  this  docket,  the  U.S. 
favors  an  evolutionary  approach  to  the 
development  of  this  band  within  Region 
2.  As  such,  appropriate  comprehensive 
procedures  are  required. 

62.  Working  Group  F  of  the  JI/GC  has 
recommended  that  Article  9A  of  the  Ra¬ 
dio  Regulations  be  modified  to  Include 
broadcasting-satellite  operations  in  the 
band  11.7-12.2  GHz.  This  proposal  has 
been  supported  by  GTESC,  IIEW,  and 
(X)MSAT  (General.  If  It  is  deemed  ap¬ 
propriate  at  the  1979  General  WARC, 
that  conference  could  further  modify 
Article  9A  to  include  all  of  the  Brosul- 
casting-Satellite  bands.  In  view  of  the 
preceding,  the  Commission  is  including 
appropriate  modifications  of  Article  9A, 
so  as  to  Include  the  Broadcasting-Satel¬ 
lite  Service  in  the  band  in  question,  in 
the  U.S.  proposals. 

Miscellaneous  Topics 

ABC’s  PETITION  FOR  RULE  MAKING  ON 
DOMESTIC  SATELLITES 

63.  In  its  comments'.  ABC  has  refer¬ 
enced  its  petition  to  the  Commission, 
“•  •  ‘to  Institute  a  rule  making  pro¬ 
ceeding  to  determine  the  overall  uses  of 
the  4/6  GHz  and  14/12  GHz  band  •  •  •” 
ABC  further  stated  •  that,  “In  conform¬ 
ity  with  its  preparatory  work  for  the 
1977  WARC,  we  urge  the  establishment 
of  a  broad  domestic  rulemaking  pro¬ 
ceeding  to  determine  the  overall  design 
of  domestic  satellite  allocations.”  CPB 
stated '  that  .  .  we  cannot  agree  with 
the  ABC  position,  that  action  on  Its 
petition  for  proposed  rulemaking  (RM- 


2614)  can  be  completed  in  time  to  in- 
fiuenco'U.S.  proposieds  for  the  WARC-77. 
Furthermore,  in  our  opinion  action  on 
that  petition  constitutes  detailed  plan¬ 
ning  for  U.S.  utilization  of  the  4/6  and 
14/12  GHz  bS'^ds  and  is  thus  not  a 
matter  for  consideration  at  the  WARC- 
1977.”  All  respondents  agree  that  the 
U.S.  position  should  be  such  that  fiexi- 
billty  is  retained  for  future  United  States 
utilization  of  the  11.7-12.2  GHz  band. 
The  Commission  accepts  this  position. 
The  Commission  also  agrees  with  the 
CPB  position  that  the  rulemaking  pro¬ 
cedure  on  the  utilization  of  the  satellite 
bands  would  take  considerable  time  and 
as  such  would  not  be  beneficial  for  the 
1977  broadcasting-satellite  conference. 
The  Commission  has  already  instituted 
an  inquiry  into  the  use  of  small  diameter 
antenna  earth  stations  in  the  Docket  No. 
20271.  The  Commission  is  studying  the 
comments  received  on  this  subject.  Any 
rulemaking  on  the  use  of  domestic  satel¬ 
lite  system  will  include  the  subject  of 
small  earth  terminals  and  many  other 
complex  topics.  The  Commission  believes 
that  the  initiation  of  rulemaking  on  do¬ 
mestic  satellite  operations,  as  suggested 
by  ABC,  would  not  be  beneficial  to  the 
1977  WARC-BS  conference  preparations. 

SERVICE  DEFimnON 

64.  The  service  definition  has  been  dis¬ 
cussed  at  length  by  varioiis  parties. 
There  appears  to  be  no  controversy  on 
the  meaning  of  the  definition  of  the 
individual  reception  which  is  cmifigured 
bn  the  definition  of  the  terrestrial  serv¬ 
ice.  Although  no  requirement  for  news, 
or  entertainment  programs  for  individual 
reception  has  been  thus  far  expressed, 
the  Commission,  however,  will  not  accept 
the  thesis*  that  »•  •  •  satellite-to- 
home  broadcasting  in  this  country  is  not 
In  the  public  interest  •  •  •  ”  without  first 
having  a  thorough  discussion  of  the  sub¬ 
ject  through  a  domestic  rulemaking  pro¬ 
ceeding.  The  phrases  which  appear  to 
be  contentious  are  the  (1)  “group  of  the 
general  public”  and  the  (2)  “limited 
area.”  Network  affiliates  stated*  that 
“The  definition  of  ‘community  reception’ 
*  *  *  does  not  extend  to  specialized 
audiences  such  as  medical  personnel, 
business  executives,  and  school  children.” 
HEW  states*  that  “•  •  •  <^ions  be 
maintained  at  WARC  to  provide  high- 
powered  satellite  transmission  for  dlrect- 
to-home  reception  ot  specialized  social 
and  public  services.”  JI/GK7  Working 
Group  A  States'*  that  “•  •  •  we  c<hi- 
cluded  that  community  reception  is  a 
unique  international  classification,  which 
Includes  services  which  will  be  regulated 
domestically  as  both  broadcasting  and 
fixed.”  The  questltm  of  the  service  definl- 
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tion  was  discussed  over  a  prolonged  pe¬ 
riod  of  time  in  the  1971  WARC-ST.  The 
present,  rather  loose,  definition  is  the 
result  of  the  compromised  agreement 
reached  at  that  conference.  The  Com¬ 
mission  does  not  expect  that  a  more' 
precise  definition  could  be  developed  in 
the  1977  WARC  even  if  the  conference 
were  competent  to  do  so.  The  Commis¬ 
sion  hereby  admonishes  all  the  members 
of  the  U.S.  delegation  to  the  1977  WARC 
“*  •  •  to  be  intimately  familiar  with 
the  definitional  issues  as  a  vital  back¬ 
ground  preparation  for  negotiation.”” 
The  Commission  agrees  with  JCET 
statement”  that  “  •  •  •  applicability  of 
these  terms  withifi  the  U.S.  is  subject  to 
interpretation  through  the  appropriate 
regulatory  proceeding  and  that  they  are 
not  pertinent  for  discussion  at  WARC 
1977.” 

ADMINISTRATIVE  MATTERS 

65.  This  proceeding  has  served  as  the 
vehicle  by  which  a  major  portion  of  the 
attached  proposals  were  devel(H>ed  and 
refined  to  their  present  state.  The  pro¬ 
posals  attached  hereto  are  expected  to 
constitute  the  formal  and  final  proposals 
of  the  U.S.A.  for  consideration  by  the 
WARC-BS.  However,  they  are  not  im¬ 
mutable  or  irrevocable  if,  between  now 
and  the  convening  of  the  WARC,  good 
cause  for  change  can  be  shown. 

66.  This  Report  and  Order  is  issued 
pursuant  to  Section  403  of  the  Commu¬ 
nications  Act  of  1934,  as  amended.  Ac¬ 
cordingly,  this  Report  and  Order  is 
hereby  adopted  and  it  is  ordered,  noting 
the  proviso  in  paragraph  65  above.  That 
the  proceedings  in  this  docket  are  hereby 
terminated. 

Adopted:  July  15,  1976. 

Released:  August  6, 1976. 

Federal  Communications, 

,  Commission, 

Vincent  J.  Mullins, 

Secretary. 
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Part  A 
introduction 

The  United  States  of  America  (USA)  re¬ 
affirms  its  intent  to  support,  in  cooperation 
with  other  nations,  the  International  Tele¬ 
communication  Union  (ITU)  In  achieving 
the  purposes  of  the  Union.  In  keeping  with 
the  purposes  stated  in  Article  4  of  the  ITU 
Convention,  Malaga-Torremollnos  1973,  the 
Union  lias  a  unique  and  vital  role  in  har¬ 
monizing  the  actions  of  administrations  in 
the  utilization  of  telecommunications  In  the 
Interests  of  mankind. 

The  objectives  of  these  proposals  to  the 
1977  ITU  World  Administrative  Radio  Con¬ 
ference  for  Planning  of  the  Broadcasting- 
Satellite  Service  in  the  11.7-12i2  GHz  band 
are: 

a.  To  establish  criteria  to  ensure  the  proper 
development  and  fullest  utilization  of  the 
11.7-12.2  GHz  band  by  the  Broadcasting- 
Satellite  Service  within  a  framework  of  maxi¬ 
mum  flexibility  In  order  that  all  countries 
may  realize  the  benefits  promised  by  this 
innovative  and  promising  telecommunica¬ 
tions  concept  and  technology. 

b.  To  establish  a  planning  approach  which 
will  ensure  the  fullest  utUlzation  of  the 
11.7-12.2  GHz  band  by  both  the  Broadcasting- 
and  Fixed-Satellite  Services  in  Region  2  on  a 
co-equal  basis. 

The  1971  World  Administrative  Radio 
Conference  on  Space  Telecommunications 
(WARC-ST)  extended  the  current  fre¬ 
quency  allocation  table  from  40  GHz  up 
to  275  GHz,  and  paved  the  way  for  the  In¬ 
troduction  of  a  number  of  space  radiocom¬ 
munication  services.  Among  these  was  the 
Broadcasting-Satellite  Service.  The  success-, 
ful  launching  of  geostationary  satellites  and 
the  development  of  stabilized,  directional, 
steerable,  narrow  beam  antennas  for  satel¬ 
lite  use  has  allowed  this  mode  of  com¬ 
munications  to  offer  possibilities  that  can 
Improve  the  lives  of  whole  populations.  The 
United  States  urges  the  beneficial  develop¬ 
ment  of  satellite  broadcasting,  whereby  man 
may  be  able  to  use  this  promising  technology 
to  lighten  his  burden  and  to  share  knowl¬ 
edge. 

The  Agenda  adopted  by  the  ITU  Admin¬ 
istrative  Council  at  its  30th  session  provides 
for  the  planning  of  the  Broadcasting-Satel¬ 
lite  Service  in  the  11.7-12.2  GHz  band  (11.7- 
12.5  GHz  In  Region  1)  and  the  establish¬ 
ment  of  sharing  criteria  between  the  Broad¬ 
casting-Satellite  Service  and  the  other  serv¬ 
ices  to  which  this  band  is  allocated.  The 
USA  believes  that  the  development  of  this 
band  to  the  maximum  benefit  of  all  nations 
requires  that  maximum  fiexibllity  be  main¬ 
tained  through  all  planning  stages. 

The  USA  has  gained  Invaluable  experi¬ 
ence  through  the  use  of  the  Applications 
Technology  Satellite  programs,  and  is  look¬ 
ing  to  an  equally  valuable  experience  with 
the  Communications  Techncdogy  Satellite, 
which  will  utilize  the  11.7-12.2  GHz  band 
and  should  produce  much  Information  and 
insight  into  the  use  of  capabilities  of  this 
band  for  broadcasting  satellites.  Every  rea¬ 
sonable  effort  should  be  made  to  assure  the 
orderly  and  unencvunbered  development  of 
this  promising  new  technology. 

In  formulating  regulatory  proposals  that 
ensure  the  opportunity  of  all  countries  to 
share  in  the  utilization  of  the  12  GHz  band. 
It  should  be  recognized  at  the  outset  that 
Regional  differences  in  allocations,  geog¬ 
raphy,  and  service  requirements  make  it  un¬ 
likely  that  the  same  approach  to  planning 
fthe  broadcasting-satellite  service  will  be 
suitable  for  all  Regions. 


In  Region  1,  for  example,  the  12  GHz  band 
provides  800  MHz  of  spectrum  and  the  geo¬ 
stationary  orbit  In  this  band  need  accom¬ 
modate  only  the  broadcasting-satellite  serv¬ 
ice.  In  Region  2,  on  the  other  hand,  the  al¬ 
located  band  contains  only  600  MHz  of 
spectrum  and  the  geostationary  orbit  In 
this  band  must  accommodate  not  only  the 
broadcasting-satellite  service,  but  the  fixed- 
satellite  service  as  well. 

In  Region  1  there  are  some  88  countries  to 
be  served  and  the  problem  of  providing  in¬ 
dependent  broadcasting-satellite  coverage  to 
each  of  them  is  complicated  by  the  fact 
that  many  of  the  countries  are  geographi¬ 
cally  small  and  have  common  borders  with 
several  neighbors.  In  contrast,  there  are 
only  about  30  countries  In  Region  2,  but  a 
number  of  them  cover  large  areas  and  en¬ 
compass  as  many  as  7  time  zones.  Another 
geographic  difference  between  Regions  Is 
that  there  Is  a  common  border  between 
countries  of  Regions  1  and  3,  whereas  the 
boundaries  between  Regions  1  and  2  and 
between  Regions  2  and  3  lie  over  water. 
Idoreover,  there  Is  a  much  greater  longi¬ 
tudinal  overlap  between  Regions  1  and  3 
than  for  the  other  pairs  of  Regions.  These 
differences  make  it  possible  for  Region  2  to 
follow  a  planning  approach  suitable  for  this 
Region. 

Still  another  Regional  difference,  which 
has  a  major  Impact  on  the  choice  of  a  plan¬ 
ning  approach.  Is  that  in  Region  1  there  is 
a  pressing  need  In  certain  countries  to 
utilize  their  12  GHz  terrestrial  allocations, 
whereas  In  Reigon  2  no  such  need  appears 
to  exist.  Indeed,  the  U.S.  and  Canada  have 
suppressed  the  terrestrial  services  from  the 
12  GHz  band  In  their  national  tables  (ex¬ 
cept  for  the  secondary  mobile  service),  and 
other  Region  2  countries  appear  to  have  not 
yet  fully  utilized  their  terrestrial  service  allo¬ 
cations  in  technically  more  attractive  bands 
at  lower  frequencies.  In  the  absence  of  a 
Region  2  deemed  for  terrestrial  services  In 
the  12  GHz  band,  the  broadcasting-  and 
fixed-satellite  services  can  be  planned  with 
much  greater  fiexibllity. 

A  Joint  Working  Party  of  several  relevant 
CCIR  Study  Groups  was  convened  during 
the  1976  Interim  Meetings  to  consider  the 
outputs  of  the  CCIR  with  a  view  toward 
preparing  a  Summary  R^ort  to  be  submit¬ 
ted  to  the  WARC-BS  to  serve  as  a  vehicle 
for  technical  guidance  to  that  conference. 
Bearing  In  mind  the  Summary  Report  of  the 
JWP,  It  Is  believed  that  the  proposals  in 
the  pages  which  follow  set  forth  <^e  inter¬ 
national  regulatory  actions  deemed  neces¬ 
sary  to  meet  ttie  needs  of  the  ITU  member 
countries.  It  Is  believed  that  these  proposals 
are  supported  by  the  CCIR  Joint  Working 
Party  Summary  Report. 

Part  B 

REQUIREMENTS  FOR  SERVICES  WITHIN  THE  BAND 
11.7-12.2  GHZ 

Although  the  11.7-12.2  GHz  band  Is  allo¬ 
cated  to  both  terrestrial  and  space  radio 
services  on  a  primary  basis  in  Region  2  by 
Article  6  of  the  Radio  Regulations,  the  United 
States  has  allocated  this  band  domesti¬ 
cally  only  to  the  Fixed  and  Broadcasting. 
Satellite  Services  on  a  primary  basis.  The 
reservation  of  this  band  domestically  to  only 
these  space  services  Is  considered  necessary 
to  assiure  the  development  within  the  United 
States  of  Innovative  communications  serv¬ 
ices  In  a  manner  that  Is  unfettered  by  power 
flux  density  limits  and  the  need  for  fre¬ 
quency  coordination  between  earth  stations 
and  terrestrial  radio  facilities.  Retention  of 
the  fiexibllity  Inherent  in  the  present  in- 
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tematlonal  regulations  governing  the  iise 
of  the  11.7-12^  OHa  band,  as  well  as  the 
associated  uplink  band,  Is  vital  to  the  de> 
velopment  of  both  fixed  and  broadcasting 
satellites  within  the  United  States. 

Fixed-Satellites  operating  In  the  11.7-12.2 
GHz  band  will  be  used  arlthln  the  United 
States  In  part  to  provide  the  same  types  of 
satellite  communications  services  presently 
being  provided  by  domestic  satellites  In  the 
4  and  6  GHz  bands.  These  services  Include 
point-to-point  long  haul,  high  density  voice 
links  and  high  speed  data  channels,  and 
point-to-multlpoint  program  distribution 
services.  An  additional  potential  significance 
of  the  11.7-12.2  GHz  band  to  the  United 
States  Is  the  feasibility  of  providing  satellite 
communications,  services,  both  fixed  and 
broadcasting,  between  large  numbers  of 
Inexpensive  earth  stations  widely  dispersed 
throughout  the  country.  The  types  of  com¬ 
munications  services  being  planned  would 
not  be  feasible  by  terrestrial  means  alone 
and  would  be  operationally  difficult  to  Im¬ 
plement  with  satellite  systems  In  frequency 
bands  shared  with  terrestrial  radio  services. 

Plans  are  already  underway  within  the 
United  States  for  one  such  domestic  satel¬ 
lite  system  that  would  provide  users  with 
customized  satellite  networks  in  this  band 
which  are  uniquely  configured  to  satisfy 
their  particular  communications  require¬ 
ments.  Voice,  data  and  Image  communica¬ 
tions  would  be  provided  through  this  sys¬ 
tem  on  an  Integrated  basis  by  purely  digital 
transmission  techniques  with  a  dynamic 
allocation  of  satellite  ciq>aclty  on  a  real-time 
basis  within  the  system  among  the  networks 
and  user  sites  being  served. 

The  successful  experience  being  gained 
through  the  experiments  being  conducted 
over  the  ATS-d  and  CTS  satellites  has  dem¬ 
onstrated  the  Importance  of  satellite  com¬ 
munications  In  providing  new  and  improved 
medical,  educational  and  other  social  serv¬ 
ices  to  the  people  of  the  United  States,  par¬ 
ticularly  those  located  In  remote  areas  of 
the  country  where  access  to  such  services  Is 
limited  or  nonexistent.  The  United  States 
considers  the  11.7-12.2  GHz  band  to  be  a 
prime  candidate  for  operational  satellite 
systems  that  will  provide  the  low  cost  com¬ 
munications  Channels  required  to  make  the 
provision  of  such  medical,  educational  and 
other  social  services  feasible,  particularly 
since  such  services  could  be  initially  provid¬ 
ed  over  general  purpose  satellite  systems  op¬ 
eration  in  this  bond. 

While  the  United  States  does  not  present¬ 
ly  have  firm  plans  for  the  Implementation 
of  a  direct-to-home  broadcasting-satellite 
system  during  the  near  future,  the  11.7-12.2 
OHs  band  Is  considered  essential  for  the  de¬ 
velopment  of  such  a  system.  The  determina¬ 
tion  of  requirements  of  most  countries  Is  In 
a  very  preliminary  stage  at  this  time,  which 
Is  one  of  the  reasons  why  an  evolutionary 
plan  Is  being  proposed. 

In  summary,  the  11.7-12.2  GHz  band  Is 
vital  to  the  development  of  the  domestic 
telecommunications  network  within  the 
countries  of  Region  2,  particularly  with  re¬ 
spect  to  the  multitude  of  specialized  fixed 
and  broadcasting  services  which  can  be  pro¬ 
vided  most  efficiently  and  economically  by 
saMlite  system  operation  in  this  band,  to¬ 
gether  with  the  associated  uplink  band.  Such 
systems  must,  of  coiuse,  be  designed  from  the 
-outset  In  a  manner  that  Insures  the  efficient 
utilization  of  this  orbit-spectrum  resource. 
The  wide  variety  of  communications  serv¬ 
ices  and  networks  planned  to  be  established 
in  this  band,  as  well  as  the  evolutionary 
stages  that  operational  systems  In  this  band 
will  progress  through  before  reaching  matu¬ 
rity,  requires  that  the  Radio  Regulations 
reflect  the  flexibility  needed  in  this  band 
to  Insure  its  efliclent  development  for  the 
benefit  of  an  of  the  peoples  of  Region  2. 


Past  C 

SHABING  IN  THE  BAND  11.7-12.2  GHZ  IN 
XZOION  2 : 

As  stated  earlier,  the  band  11.7-12.2  GHz 
Is  shared  on  a  co-equal  basis  between  the 
Broadcasting-  and  Fixed-Satellite  Services  In 
Region  2  (as  well  as  the  Fixed,  Mobile,  and 
BrocMlcastlng  Services) .  This  makes  Re^on  2 
the  only  region  which  must  share  this  band 
betvreen  two  space  services.  This  situation 
raises  several  questions  as  to  the  manner  In 
which  the  limited  geostationary  orbit/spec- 
tnun  resource  Is  to  be  shared  In  this  re^on. 
With  regard  to  the  space  services,  two  ap¬ 
parent,  general  approaches  are  possible.  The 
first  would  be  to  divide  the  available  spec¬ 
trum  between  the  two  space  services  and  al¬ 
low  each  access  to  the  total  available  service 
arc  of  the  geostartionary  orbit.  The  second  ap¬ 
proach  would  be  to  allow  each  space  service 
access  to  the  total  available  spectrum  allo¬ 
cated  and  to  divide  the  available  service  arc 
between  the  services.  The  primary  disadvan¬ 
tage  with  division  of  the  spectrum  between 
the  two  space  services,  aside  from  the  diffi¬ 
culty  at  this  stage  of  choosing  the  appropri¬ 
ate  division.  Is  the  fact  that  for  a  given  traffic 
flow,  once  that  flow  exceeds  the  amount  that 
can  be  accommodated  by  the  assigned  share 
of  the  band,  another  satellite  becomes  neces¬ 
sary.  Thus  a  significant  economic  penalty 
may  be  Imposed  upon  the  system  user  and 
operator.  It  is  largely  for  this  economic  rea¬ 
son,  coupled  with  the  fact  that  studies  have 
Indicated  an  equally  high  or  higher  orbit- 
spectrum  utilization  capability,  that  the 
United  States  concurs  with  CCIR  Doc.  11/242 
that  the  second,  <»-  orblt-divlslon  approach.  Is 
to  be  preferred. 

Upon  examination  of  the  orbit  division  ap¬ 
proach  to  sharing  of  the  band  between  the 
space  services,  there  appear  to  be  several  var¬ 
ious  methods  of  Implementing  this  type  of 
sharing  arrangement.  The  first  would  be  an 
approach  of  no  advance  planning,  whereby 
systems  would  be  accommodated  on  a  “first 
c<Hne,  first  served”  basis  based  merely  on  in¬ 
terference  potential  to  existing  systems,  be 
they  space  or  terrestrial.  At  the  antithesis  of 
this  approach  would  be  a  detailed  plan  of  al¬ 
lotted  orbit  positions,  which  would  of  neces¬ 
sity  need  to  specify  well  In  advance  of  opera¬ 
tional  systems  most  or  all  of  those  technical 
characteristics  which  would  affect  sharing  of 
the  geostationary  orbit-spectrum  resource. 
The  United  States,  in  view  of  the  technologi¬ 
cal  Infancy  of  the  Broadcasting-Satellite 
Service,  as  well  as  the  fact  that  this  band  Is 
co-equally  shared  with  the  Fixed -Satellite 
Service  In  Region  2.  does  not  believe  that 
either  of  these  approaches  would  be  In  the 
best  Interest  of  Region  2  administrations. 
The  enormous  potential  for  these  services 
within  Region  2,  and  the  valuable  resource 
of  the  geostationary  orbit  itself,  should  not 
be  needlessly  encumbered  with  premature  re¬ 
strictions.  Let  us  continue  to  examine  the 
potential  of  this  resoxuce,  allow  science  and 
technology  to  develop  In  this  area  so  as  to 
provide  economically  viable  and  technologi¬ 
cally  advanced  systems  for  the  maximum 
benefit  of  all  users  of  this  resource  In 
Region  2. 

The  United  States  believes  that  this  can  be 
accomplished  through  a  third  approach  to 
the  sharing  of  the  geostationary  orbit  be¬ 
tween  11.7-12.2  GHz  (In  Region  2).  This  ap¬ 
proach  the  U.S.  would  refer  to  as  “evolution¬ 
ary  planning.”  This  approach  would  have 
system  designers  take  advantage  of  various 
“sharing  principles”  In  the  planning  of  their 
satellite  s3rstems  In  this  band.  Through  the 
Judidous  application  of  these  principles 
wherever  possible  the  capacity  of  the  geosta¬ 
tionary  orbit  should  be  considerably  In¬ 
creased  over  the  situation  where  no  advcmced 
planning  occurs,  yet  the  technological  en¬ 


cumbrances  of  a  detailed  orbit  allotment  plan 
could  be  avmded.  The  cmly  constraint  of  any 
major  consequence  in  this  approach  would  be 
a  requirement  that  satellites  be  capable  of 
modest  repoeltlonlng  In  order  to  accommo¬ 
date  later  entries.  It  appears  that  the  “evo¬ 
lutionary  planning”  approach  should  be 
adopted  In  principle  for  Region  2  because  It 
provides  the  maximum  flexibility  to  system 
designers  while  preserving  access  to  the  geo¬ 
stationary  orbit  for  later  entries.  It  does  not 
force  premature  decision  and  In  fact  permits 
an  orderly  evolution  of  Implementations  as 
they  naturally  arise.  The  possible  penalties 
which  are  associated  with  the  repositioning 
requirement  seem  In  Just  proportion  to  the 
advantages,  and  in  practice  vidll  likely  have 
to  be  rarely  Incurred  by  any  particular  net¬ 
work.  Additionally,  this  approach  is  compati¬ 
ble  irith  efficient  utilization  of  the  spectrum- 
orbit  resource  since  the  proper  relative  posi¬ 
tioning  of  satellites  is  the  major  considera¬ 
tion  in  achieving  this  efficiency. 

The  United  States  has  examined  a  number 
of  possible  sharing  principles  which  could 
be  utilized  under  an  “evolutionary  planning” 
approach.  In  this  regard  the  OCIR  has 
ad(^ted  several  documents  which  will  en¬ 
able  a  study  of  .these  principles  to  be  made 
with  regard  to  their  actual  effect  on  the 
capacity  of  the  geostationary  orbit,  and  so 
that  an  examination  of  the  problems  associ¬ 
ated  with  Implementation  of  the  principles 
can  also  be  made.  In  summary,  the  evolu¬ 
tionary  approcu:h  to  planning  Is  favored  for 
Region  2  for  the  following  reasons: 

1.  The  requirements  for  the  use  of  the 
11.7-12.2  GHz  (12.5  GHz  Is  Region  1)  band 
have  not  been  clearly  Identified  In  ipost 
countries. 

2.  The  allocations  In  this  band,  the  ge¬ 
ography,  and  the  potential  requirements  of 
Region  2  are  unique  and  require  a  unique 
approach. 

3.  The  evolutionary  approach  maintains  a 
high  degree  of  flexibility  for  Incorporation 
of  unforeseen  scientific  and  technological  de- 
vel(pments  In  the  future  and  provides  for 
adapting  to  changing  <perational  needs. 

4.  With  Judicious  use,  which  Is  an  essen¬ 
tial  ingredient  of  the  evolutionary  approach, 
the  capacity  of  the  band  will  be  sufficient 
to  meet  the  requirements  of  all  countries. 

5.  Experiments  are  now  going  on  with  the 
ATS-6  and  CTS  satellites.  Further  experi¬ 
ments  are  planned  In  Japan.  In  addition, 
many  studies  are  continuing  on  relevant 
tcpics.  The  results  of  all  these  efforts,  some 
of  which  will  be  available  fc^  the  1979 
WARC,  would  greatly  affect  future  planning. 
The  ev<fiutlonary  approfu:h  will  allow  Incor¬ 
poration  and  utilization  of  these  results,  as 
well  as  operational  experience  as  they  be¬ 
come  available. 

In  this  regard  the  U.S.  Is  proposing  an 
addition  to  Article  7  of  the  E^lo  Regula¬ 
tions  which  would  urge  the  efficient  utiliza¬ 
tion  of  the  orbit/spectrum  resource  in  the 
11.7-12.2  GHz  band  by  taking  Into  account 
all  relevant  CCIR  documents  which  deal 
with  the  sharing  of  the  geostationary  orbit 
in  this  frequency  band. 

The  United  States  Is  also  proposing  that 
several  sharing  criteria  be  adopted  which  will 
facilitate  the  sharing  of  the  11.7-12.2  GHz 
band  among  the  various  services.  However, 
In  keeping  with  the  United  States*  position 
of  allowing  maxlmiim  possible  flexibility  of 
system  designers,  only  those  criteria  which 
are  viewed  as  Immediately  essential  to  shar¬ 
ing  are  being  proposed  at  this  time.  Such 
criteria  will  Include  satellite  stationkeeping 
tolerances,  satellite  repositioning  capability, 
satellite  antenna  pointing  accuracy  require¬ 
ments,  and  the  capability  for  retunlng  of 
earth  station  receivers. 

It  Is  believed  that  the  above  mentioned 
proposals  are  supported  by  rdevant  OCIR 
documentation,  and  In  particular  by  the 
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Summary  Report  of  the  CCIR  Joint  Work¬ 
ing  Party. 

Part  D 

NOTIFICATTON  and  REGISTRATidtf  PROCEDURES 
FOR  ASSIGNMENTS  IN  THE  BANfi  ll.TlR.S  OHZ 

This  World  Administrative  Radio  Confer¬ 
ence  has  been  charged  in  part,  with  the  plan¬ 
ning,  and  establishment  of  procedures  to 
govern  the  use  of  the  11.7-12.2  OHz  band  in 
Region  2  and  3  and  the  11.7-12.5  OHz  band 
in  Region  1  for  the  Broadcasting-Satellite 
Service.  As  espouseifin  Part  C  of  thfe  U.S.  pro¬ 
posals,  the  IJ.S.  envisions  an  "evolutionary 
planning”  of  the  Broadcasting-  and  Fixed- 
Satellite  Services  in  Region  2  in  the  band 

11.7-12.2  GHz.  The  provisions  of  Article  9A 
ciurently  prescribe  the  manner  in  which 
Fixed-Satellite  stations  are  to  be  co-ordinat¬ 
ed  and  notified.  Resolution  No.  Spa  2-3  cur¬ 
rently  deals  with  the  bringing  into  use  of 
space  stations  in  the  Broadcasting-Satellite 
Service,  prior  to  the  entry  into  force  of  agree¬ 
ments  and  associated  plans  for  the  Broad¬ 
casting-Satellite  Service.  The  United  States 
believes  that  procedures  similar  to  those 
contained  in  Resolution  Spa  2-3  will  be  ade¬ 
quate  to  ensure  a  co-ordination  and  notifica¬ 
tion  procedure  which  will  Jje  compatible  with 
our  "evolutionary  planning”  approach  to  the 
u.se  of  the  11.7-12.2  GHz  band  in  Region  2. 
The  United  States  therefore  has  proposed 
appropriate  modifications  to  Article  9A  of 
the  Radio  Regulations  so  as  to  include  those 
salient  portions  of  Resolution  Spa  2-3  so  as 
to  accommodate  the  Broadcasting-Satellite 
Service  In  the  band  11.7-12.2  GHz  in  Region 

2.  Included  in  the  proposed  modifications  to 
Article  9A  would  be  provision  to  afford  in¬ 
ternational  protection  to  receive  only  earth 
stations  in  the  Broadcasting-Satellite  Serv¬ 
ice  through  the  notification  of  a  "typical” 
receive  station  and  specification  of  a  given 
geographical  area  within  which  such  a  sta¬ 
tion  is  to  be  afforded  protection. 

The  United  States  recognizes  that  the  re¬ 
quirements  of  Region  1  and  3  may  differ  sub¬ 
stantially  from  those  of  Region  2 — especially 
in  view  of  the  differing  allocations  for  the 
spectrum  In  question.  Regardless  of  which 
approach  to  the  efficient  use  of  the  geosta¬ 
tionary  orbit  is  adopted  by  Region  l  and  3 
administrations,  the  United  State^  is  pre¬ 
pared  to  actively  participate  in  developing 
appropriate  provisions  to  the  Radio  Regula¬ 
tions  which  will  accommodate  any  interface 
problems  between  differing  Regional  ap¬ 
proaches  which  may  develop,  bearing  in  mind 
that  all  countries  have  equal  rights  in  the 
use  of  both  the  radio  frequencies  allocated  to 
various  space  radiocommunication  services 
and  the  geostationary  orbit. 

Through  the  adoption  of  the  proposals 
above  the  United  States  believes  that  the 
concept  of  an  "evolutionary  planning”  ap¬ 
proach  can  best  be  realized  within  Region  2, 
and  the  full  sharing  of  the  11.7-12.2  GHz 
band  can  be  accomplished. 

Part  E 

Proposed  Amendments  of  the  Radio 
Regulations 

SECTION  1.  METHOD  OF  PRESENTATION 

1.  Numbers  shown  are  the  international 
Radio  Regulation  numbers; 

2.  Italics  indicates  new  text; 

3.  ADD  means  an  addition  to  the  current 
provisions; 

4.  Dashes  through  the  text  Indicate  exist¬ 
ing  text  which  is  being  deleted; 

5.  MOD  means  a  modification  of  the  cur¬ 
rent  provisions; 

6.  SUP  means  to  suppress  the  current  pro¬ 
visions; 

7.  NOC  means  no  change  In  the  current 
provisions; 


8.  In'  view  of  the  action  taken  by  the 
Final  Acts  of  the  1071  Space  Conference  all 
frequencies  should  be  expressed  In  hertz  In¬ 
stead  of  cycles  per  second. 

SECTION  2.  PROPOSED  CHANGES  TO 
ARTICLE  7 

ADD  470V  {bis) 

In  the  frequency  band  11.7-12.2  GHz  (11.7- 
12.5  GHz  in  Region  I),  space  stations  in  the 
broadcasting-  and  the  fixed-satellite  services 
shall  have  the  capability  to  insure  immediate 
cessation  of  emission  if  the  space  station 
deviates  from  the  designated  parameters  of 
operation  such  that  harmful  interference  is 
reported  to  be  caused  by  the  subject  space 
station. 

Reason:  This  regulation  is  necessary  to 
prevent  interference  being  caused  to  a  net¬ 
work  by  the  malfunction  of  a  space  station. 

MOD  470VB 

§  26.  Space  stations  on  geostationary 
satellites.^ 

470VB.1 

*  This  regulation  applies  to  all  space  sta¬ 
tions  on  geostationary  satellites  except  satel¬ 
lites  operating  in  the  frequency  range  11.7- 
12.2  GHz  (11.7-12.5  GHz  in  Region  1) 

ADD  470VEA 

Station  keeping  of  space  stations  on  geo¬ 
stationary  satellites  operating  in  the  11.7-12.2 
GHz  band  (11.7-12.5  GHz  in  Region  1). 

ADD  470V EB 

Space  stations  on  geostationary  satellites 
operating  in  the  11.7-12.2  GHz  (11.7-12.5 
GHz  in  Region  1)  band. 

ADD  470V EC 

— shall  have  the  capability  of  maintaining 
their  position  within  ±01  degree  of  the 
longitude  of  their  nominal  positions. 

ADD  470VED 

— shall  maintain  their  positions  within  ±0.1 
degree  of  the  longitude  of  their  nominal 
position;  but 

ADD  470V EE 

— need  not  comply  with  No.  470VED  as  long 
as  the  satellite  network,  to  which  the  space 
station  belongs,  does  not  produce  an  unac¬ 
ceptable  level  of  interference^  into  other 
satellite  networks  whose  space  stations  com¬ 
ply  with  the  limits  given  in  No.  470VED 

ADD  470VEE1 

Reason:  In  the  Interest  of  more  efficient 
orbit-spectrum  utilization.  It  Is  considered 
necessary  to  maintain  a  closer  station-keep¬ 
ing  tolerance  of  ±0.1  degree  In  longitude. 
This  minimizes  the  loss  in  receiving  antenna 
gain  and  aids  in  reducing  the  potential  for 
Interference. 

MOD  470VF 

S  27.  The  pointing  direction  of  maximum 
radiation  of  any  earthward  beam  of  antennae 
on  geostationary  satellites  *  shall  be  capable 
of  being  maintained  within: 

ADD  470VF.2 

-ADD  470VFA 

The  pointing  direction  of  maximum  radia¬ 
tion  of  the  earthward  beam  of  antennae  on 


» The  level  of  unacceptable  interference 
shall  be  fixed  by  agreement  between  the  ad¬ 
ministrations  concerned,  using  the  relevant 
C.CJ.R.  Recommendations  as  a  guide. 

•  The  regulation  470VF  is  not  applicable  to 
satellite  services  operating  in  the  11,7-12.2 
GHz  (11.7-12.5  GHz  in  Region  I)  band. 


geostationary  satellites  operating  in  the 

11.7-12.2  GHz  (11.7-12.5  GHz  in  Region  1) 
band  shall  be  capable  of  being  maintained 
within:  0.2  degrees  relative  to  the  nominal 
pointing  direction. 

This  accuracy  shall  be  maintained  only  if 
it  is  required  to  avoid  unacceptable  inter¬ 
ference*  to  other  systems. 

ADD  470VFA1 

*The  level  of  unacceptable  interference 
shall  be  fixed  by  agreement  between  the  ad¬ 
ministrations  concerned,  using  the  relevant 
C.C.I.R.  Recommendations  as  a  guide. 

Reason:  These  regulations  are  proposed  to 
minimize  the  spillover  outside  the  Intended 
coverage  area  and  to  take  maximum  advan-. 
tage  of  frequency  re-use  when  pencil  beams 
are  used.  It  Is  necessary  to  maintain  the 
highest  possible  beam-pointing  accuracy. 

ADD 

Repointing  Capability  of  Earth  Station 
Antennae 

ADD  470VFB 

The  direction  of  maximum  gain  of  any 
earth  station  antenna,  operating  the  il. 7-12.2 
GHz  (12.5  GHz  in  Region  1)  band,  shall  be 
capable  of  being  changed  to  accommodate 
any  satellite  repositioning  in  accordance  with 
No.  470VGB. 

Reason :  This  regulation  will  provide  better 
orbit-spectrum  utilization,  particularly  In 
case  of  Interference  and  during  the  Article 
9A  coordination  procedure  by  retaining  the 
flexibility  of  repointing  antennae  to  a  repo¬ 
sitioned  satellite. 

ADD 

Returning  of  Earth  Station  Receivers 
ADD  470VGA 

Each  earth  station  receiving  system,  in  the 

11.7-12.2  GHz  band  (11.7-12.5  GHz  in  Region 
1),  shall  have  a  capability  of  retuning  over 
the  entire  operating  frequency  range  of  the 
satellite  network. 

Reason:  This  regulation  will  provide  better 
orbit -spectrum  utilization  particularly  in 
case  of  interference  and  during  Article  9A 
coordination  procedure  by  retaining  the  flex¬ 
ibility  of  altering  the  frequency  of  operation. 

ADD 

Satellite  Repositioning 
ADD  470V GB 

In  the  11.7-122  GHz  band  (11.7-12.5  GHz 
in  Region  1)  geostationary  space  stations 
shall  have  one  time  repositioning  capability 
of  ±10  degrees. 

Reason:  This  will  Improve  the  orbit-spec¬ 
trum  utilization  by  providing  the  flexibility 
of  moving  an  early  entry  satellite  network  to 
accommodate  a  late  entry  satellite  network 
without  causing  harmful  interference. 

ADD 

Efficiency  of  Spectrum  and  Orbit  Utilization 
"ADD  470W 

When  planning  space  stations  on  geosta¬ 
tionary  satellites  in  the  11.7-12.2  GHz  band 
(11.7-122  GHz  in  Region  1),  all  available 
techniques  shall  be  used  for  achieving  effi¬ 
cient  spectrum  and  orbit  utilization  with 
particular  attention  being  given  to  the  meth¬ 
ods  I  described  in  the  applicable  CCIR  docu¬ 
ments. 

ADD  470W1 

Reason:  This  Radio  Regulation  is  proposed 
to  make  the  geostationary  orbit  available  as 
and  when  needed. 


*For  illustrative  purposes  only,  a  number 
of  methods  are  described  in  Appendix  30. 
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SECTION  3.  PBOPOSED  CHANCES  TO  AKTICLE  tA 
Article  9A 
UOD 

Co-ordinallon,  Kotification  and  Recording 
In  tbe  Master  International  Frequency  Reg¬ 
ister  of  Frequency  Assignments'  to  Radio 
Astronomy  and  Space  Radiocommunication 
Stations  except  Stations  in  the  Broadcasting- 
Satellite  Service  in  other  than  the  bands 

11.7- 12.5  GHz  in  Region  1  and  11.7-12.2  GHz 
in  .Regions  2  and  3. 

MOD  639AD 

(4)  If,  after  studying  the  information  pub¬ 
lished  under  No.  639AC,  any  administration 
Is  of  the  opinion  that  Interference,  which 
may  be  unacceptable,  may  be  caused  to  Its 
existing  or  plaimed  space  radioconununlca- 
tion  services.^  it  shall  within  ninety  days 
aft^  the  weekly  circular  publishing  the  In- 
fmmatlon  listed  in  Appendix  IB,  send  Its 
conunents  to  the  administration  concerned. 
A  copy  of  these  comments,  shall  also  be  send 
to  the  Board.  If  no  such  conunents  are  re¬ 
ceived  from  an  administration  within  the 
period  mentioned  above,  it  may  be  assumed 
that  that  administration  has  no  basic  objec¬ 
tions  to  the  plaimed  satellite  network  (s)  of 
that  system  on  which  details  have  been 
published. 

ADD  639ADA 

When  applying  the  provisions  of  No.  639 
AD  in  the  band  11.7-12.2  GHz  (11.7-12.5  GHz 
in  Region  1).  if  an  administration  is  also  of 
the  opinion  that  additional  consideration  can 
be  given  to  efficient  utilization  of  spectrum 
and  orbit,  such  comments  should  be  supplied 
to  the  administration  concerned  and  the 
Board. 

ADD  639AD.1 

'  or  terrestrial  radiocommunication  services 
in  the  bands  117-12.5  GHz  in  Region  1  and 

11.7- 127  GHz  in  Regions  2  and  3. 


Before  an  administration  notifies  to  the 
Board  or  brings  into  use  any  frequency  as¬ 
signment  to  a  space  station  in  the  11.7-12.5 
GHz  band  in  Region  1  or  the  11.7-127  GHz 
band  in  Regions  2  and  3.  where  this  fre¬ 
quency  band  is  allocated,  with  equal  rights, 
to  the  space  and  terrestrial  radiocommunica¬ 
tion  services,  either  in  the  same  Region  or 
in  different  Regions,  it  shall  co-ordinate  the 
use  of  this  assignment  with  any  other  ad¬ 
ministration  whose  terrestrial  radiocom¬ 
munication  services  may  be  affected.  For  this 
purpose,  the  administration  requesting  co¬ 
ordination  shall  send  to  any  other  adminis¬ 
tration  the  information  listed  in  Appendix 
1A.» 

ADD  639AJA7 

•  The  technical  data  to  be'  used  in  effecting 
co-ordination  should  be  based  on  the  most 
recent  C.CJJt.  RecomendatUms.  In  the  ab¬ 
sence  of  relevant  C.CJ.R.  Recommendatiohs, 
the  technical  data  to  be  used  in  effecting 
eo-ordinatiori  shall  be  determined  by  agree¬ 
ment  among  the  administrations  concerned. 

MOD  639AIi 

An  administration  initiating  the  co-ordina¬ 
tion  procedure  referred  to  in  No.  639AJ  or 
639AJA  shall  at  the  same  time  send  to  the 
Board  a  copy  of  the  request  for  co-ordina¬ 
tion.  with  the  Information  listed  in  Appen¬ 
dix  lA  and  the  name(s)  of  the  administra- 
tion(B)  with  which  oo-ordination  is  sought. 
The  Board  shall  publish  this  information  in 
a  special  section  of  Its  weekly  circular,  to¬ 
gether  with  a  reference  to  the  weekly  circular 
In  which  details  of  the  satellite  system  were 
published  In  accordance  with  Section  I  of 


this  Article.  When  the  weekly  circular  con¬ 
tains  such  Information,  the  Board  shall  so 
Inform  all  administrations  by  circular  tele¬ 
gram. 

MOD  e39AM 

(4)  An  administration  believing  that  it 
should  have  been  Included  In  the  co-ordina¬ 
tion  procedure  under  No.  039AJ  or  639AJA 
shall  have  the  right  to  request  that  It  be 
brought  into  the  co-ordinatlcm  procedure. 

ADD  639APA 

An  administration  with  which  co-ordina¬ 
tion  is  sought  under  No.  639AJA  shall  ac¬ 
knowledge  receipt  of  the  co-ordination  data 
immediately  by  telegram.  If  no  acknowledge¬ 
ment  is  received  within  fifteen  days  of  dis¬ 
patch  of  the  co-ordination  data,  the  admin¬ 
istration  seeking  co-ordination  shall  dis¬ 
patch  a  telegram  requesting  acknowledge¬ 
ment,  to  which  the  receiving  administration 
shall  reply  within  a  further  period  of  fifteen 
days.  Upon  receipt  of  the  co-ordination  data 
an  administration  shall,  having  regard  to 
the  proposed  date  of  bringing  into  use  of  the 
assignment  for  which  co-ordination  was  re¬ 
quested,  promptly  examine  the  matter  with 
regard  to  interference '  which  would  be 
caused  to  the  service  rendered  by  its  terres¬ 
trial  radiocommunication  stations  operating 
in  accordance  with  the  Convention  and  these 
Regulations,  or  to  be  so  operated  prior  to  the 
planned  date  of  bringing  the  space  station 
assignment  into  service,  or  within  the  next 
three  years,  whichever  is  the  longer.  The  ad¬ 
ministration  with  which  co-ordination  is 
sought  shall  then,  within  sixty  days  from 
dispatch  of  the  co-ordination  data,  notify 
the  administration  requesting  co-ordination 
of  its  agreement.  If  the  administration  with 
which  co-ordination  is  sought  does  not  agree 
it  shall,  within  the  same  period,  send  to  the 
administration  seeking  co-ordination  all  the 
data  on  which  its  comments  are  based,  and 
make  such  suggestions  os  it  may  be  able  to 
offer  with  a  view  to  a  satisfactory  solution  of 
the  problem. 

ADD  639APA.1 

'  The  criteria  to  be  employed  in  evaluating 
interference  levels  shall  be  based  upon  rele¬ 
vant  C.C.IM.  Recommendations  or,  in  the 
absence  of  such  Recommendations,  shall  be 
agreed  between  the  administrations-  con¬ 
cerned. 

MOD  639AQ 

(4)  When  the  administration  with  which 
co-ordination  is  sought  sends  to  the  admin¬ 
istration  seeking  co-ordination  the  informa¬ 
tion  mentioned  in  No.  639AP  or  639APA,  a 
copy  thereof  shall  also  be  sent  to  the  Board. 
The  Board  shall  consider  as  notifications  in 
accordance  with  Section  I  of  Article  9,  only 
that  Information  relating  to  existing  terres¬ 
trial  radioconununlcation  stations  or  to 
those  to  be  brought  Into  use  within  the 
next  three  years. 

MOD  639AR 

d)  to  operate  a  receiving  earth  station  in 
the  broadcasting-satellite  service  in  the 

11.7- 127  GHz  band  in  Region  1  and  the 

11.7- 12.2  GHz  band  in  Regions  2  and  3.  How¬ 
ever,  if  the  co-ordination  area  associated  with 
the  operation  of  such  a  receiving  earth  sta¬ 
tion,  in  a  frequency  band  referred  to  in  No. 
639  AN,  includes  any  of  the  territory  of  an¬ 
other  country,  it  is  recommended ^hat  the 
administrations  concerned  reach  a^eement 
with  a  view  toward  avoiding  harmful  inter¬ 
ference  to  earth  stations  in  the  broadcast¬ 
ing-satellite  service.  This  agreement  shall 
apply  to  the  characteristics  of  the  earth  sta- 
tion(8),  or  to  the  characteristics  of  a  typi¬ 
cal  earth  station;  and  in  the  latter  case,  it 
shall  apply  to  a  specified  service  area. 


MOD  639AS 

An  administration  seeking  co-ordination 
may  request  the  Board  to  endeavour  to  ef¬ 
fect  co-ordinatiAi  in  those  cases  where: 

a)  an  adminl^ratlon  with  which  coordi¬ 
nation  is  sought  under  No.  639AJ  falls  to 
ackiKiwledge  receipt,  under  No.  639AO.  with¬ 
in  ^ty  days  after  the  date  of  the  weekly  cir¬ 
cular  publishing  the  information  relating  to 
the  request  for  co-ordination; 

b)  an  administration  with  which  co-ordi¬ 
nation  is  sought  under  No.  639AN  or  639AJA 
fails  to  acknowledre  receipt,  under  No.  639AP 
or  639APA,  respectively,  within  thirty  days 
of  dispatch  of  the  coordination  data: 

c)  An  administration  has  acknowledged  re¬ 
ceipt  under  No.  639AO,  but  fadls  to  give  a 
decision  within  ninety  days  from  the  date  of 
the  relevant  weekly  circular; 

d)  an  administration  has  acknowledged 
receipt  under  No.  639AP  or  639  APA  but  fails 
to  give  a  decision  within  sixty  days  from 
dispatch  of  the  co-ordination  date; 

MOD  639AW 

(5)  Where  the  Board  receives  a  request 
under  No.  639AS  f),  it  shall  endeavour  to 
effect  co-ordination  in  accordance  with  the 
provisions  of  Noe.  639AJ,  639AJA  and  639AN, 
as  appropriate.  The  Board  shall  also,  where 
appropriate,  act  in  accordance  with  No.  639 
AIj.  Where  the  Board  receives  no  acknowl¬ 
edgement  to  Its  request  for  oo-m^nation 
within  the  periods  specified  in  No.  639AO,  or 
639AP,  or  639APA  as  appropriate.  It  shall  act 
in  accordance  with  No.  639AU. 

ADD  639BDA 

A  notice  submitted  in  accordance  with  No. 
639BA  or  639BB  and  relating  to  frequency 
assignment  to  a  receiving  earth  station  in 
the  broadcasting -satellite  service  in  the  11.7- 
12.5  GHz  band  in  Region  1  and  the  11.7- 
12.2  GHz  band  in  Regions  2  and  3  shall  in¬ 
clude  the  technical  characteristics  of  each 
earth  station  or  of  a  typical  earth  station. 
In  the  latter  case,  a  diagram  indicating  the 
boundary  of  the  service  area  within  which  a 
typical  station  is  to  be  located  shall  also  be 
provided. 

MOD  63gBE 

§  7.  For  ^y  notification  under  No.  639BA, 
639BB,  639BC,  639BD  or  639BDA,  an  individ¬ 
ual  notice  for  each  frequency  assignment 
shall  be  drawn  up  as  prescribed  In  Appendix 
lA,  the  various  Sections  of  whloh  •  •  • 

MOD  639BO 

where  appropriate,  with  respect  to  its  con¬ 
formity  with  the  provisions  of  No.  639AJA 
or  639AN  relating  to  the  oo-onUnatlon  ot  the 
use  of  the  frequency  assignment  with  the 
other  administrations  concerned  vis-a-vis 
terrestrial  radiocommunication  stations; 

MOD  639CH 

(6)  Where  the  notifying  administration  re¬ 
submits  the  notice  with  a  request  that  the 
Board  effect  the  required  co-ordination  un¬ 
der  No.  639 A J,  639AJA  or  639 AN,  it  shall  be 
treated  in  accordance  with  the  provisions  of 
No.  639CE.  However,  in  any  subsequent  re¬ 
cording  of  the  assignment,  the  date  of  re¬ 
ceipt  by  the  Board  of  the  resubmitted  notice 
shall  be  entered  in  the  Remarks  Colunm. 

SECTION  4.  PROPOSED  CHANGES  TO  APPENDIX  lA 

MOD 

Appendix  lA,  Section  D,  Item  13  Co-ordi¬ 
nation. 

Give  the  name  of  any  administration  or 
group  of  administrations  with  which  the  use 
of  the  satellite  network  to  which  the  space 
station  belongs  has  been  successfully  co¬ 
ordinated  In  accordance  with  Noe.  639AJ  and 
639AJA. 
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•XCnON  5.  PSOPOSSD  NXW  APPENDS  30 
Appendix  30 
ADD 

Examples  of  Methods  for  Improving  BIB* 
dent  Use  of  spectrum  and  orbit  In  the  11.7- 
12.3  OHx  Band  (11.7-12.5  OBiz  In  Region  1). 
(See  RR  470W  of  Article  7) 

Radio  Regulation  470W  urges  efficient  use 
of  spectrum  and  orbit  on  the  geostationary 
satellites  In  the  11.7-12.2  OHz  band.  In  this 
regard,  the  following  methods  are  described 
as  examples  and  for  purposes  of  Illustration 
only.  The  practical  applicability,  advantages 
and  limitations  of  these  or  other  methods 
are  dlsciissed  In  CCIR  documents.  Use  of 
these  methods  should  be  governed  by  Num¬ 
bers  130  and  131  of  the  Convention. 

(a)  Such  advantages  as  may  be  obtainable 
from  polarization  discrimination  could  be 
used. 

(b)  Transponder  channelization  may  be 
chosen  to  take  advantage  of  frequency  inter¬ 
leaving. 

(c)  Consideration  may  be  given  to  plan¬ 
ning  such  that  nearby  or  adjacent  satellites 
serve  widely  separated  service  arecu  and  not 
adjacent  or  overlapping  areas. 

(d)  Satellites,  with  equal  susceptibility  to 
and  with  equal  generating  potential  for  In¬ 
terference,  could  be  placed  together  in  the 
same  portion  of  the  geostationary  orbit. 

[FR  Doc.7e-2352g  Filed  8-ll-76;8:45  am] 

FEDERAL  POWER  COMMISSION 

(Docket  No.  RI76-2gi 

EJOCON  CORP. 

Order  Denying  Applications  for  Rehearing 
August  5,  1976. 

On  June  17,  1976,  Exxon  Corporation 
(Exxon)  and  Michigan  Wisconsin  Pipe 
Line  (Michigan  Wisconsin)  filed  appli¬ 
cations  for  rehearing  of  the  Commission’s 
May  18,  1976  order  responding  to  a  peti¬ 
tion  for  declaratory  order  in  the  above 
docket.  On  June  21,  1976,  Cities  Service 
Oil  Company  (Cities  Service)  filed  for 
rehearing  adopting  the  arguments  by 
Exxon  in  its  rehearing  application.  'Hie 
Commission’s  May  18  order  responded 
to  questions  raised  by  Exxon  with  refer¬ 
ence  to  pending  litigation  between  Exxon 
and  certain  lessors  on  the  treatment  of 
royalty  payments.  Citing  Mobil  Oil  Cor¬ 
poration  V.  F.P.C.,  463  F.  3d  256  (D.C. 
Clr.  1972) ,  cert,  den’d  406  U.S.  976  (1976) , 
we  concluded  that  we  were  without  au¬ 
thority  to  determine  the  rate  utilized  In 
computing  royalty  payments  by  the  les¬ 
see  to  the  royalty  owner  except  upon 
proper  reference  from  the  appropriate 
coiui;.  Elxxon  argues  in  its  application 
that  the  Mobil  decision  permits  a  pro¬ 
ducer  to  file  for  declaration  of  federal 
celling  to  the  FPC,  while  leaving  to  the 
court  the  resolution  of  contract  issue. 

We  believe  that  Exxon  misinterprets 
the  court’s  language  in  Mobil.  ITie  court’s 
suggestion  that  a  producer  could  file  for 
a  declaration  of  ceiling  (Mobil  at  266, 
footnote  25)  clearly  has  reference  to  a 
filing  to  the  coiut,  not  to  this  Commis¬ 
sion,  as  we  noted  In  our  May  18  order 
'(Order  Responding  to  Petition  at  2).  To 
construe  It  otherwise  would  lead  to  the 
preposterous  result  of  our  responding  to 
the  questi<xi  upon  reference  by  the  pro¬ 
ducer  without  any  determination  by  the 


court  handling  the  contract  issue  as  to 
whether  such  determination  was  iq[>pro- 
prlate  or  necessary. 

Exxon  states  that  It  has  now  filed  a 
motion  for  reference  to  us  of  this  Issue 
with  the  co\irt  handling  the  pending  liti¬ 
gation.  ’This  we  deem  is  the  procediu*e 
contemplated  by  Mobil.  Should  the  court 
elect  to  refer  the  matter  of  “federal  ceil¬ 
ing"  to  this  Commission,  we  shall  take 
appropriate  action  at  that  time.  Since  the 
court  itself  may  choose  to  decide  the  is¬ 
sue,  we  reject  Exxon’s  suggestion  that 
we  grant  rehearing  solely  for  purposes 
of  further  consideration  pending  refer¬ 
ral  of  the  issue. 

Michigan  Wisconsin,  on  the  other 
hand,  argues  that  the  Mobil  court  did 
not  ride  on  other  possible  bases  for  Com¬ 
mission  jimisdiction  over  royalty  pay¬ 
ments;  specifically,  whether  we  have  ju¬ 
risdiction  on  the  basis  of  royalty  pay¬ 
ments’  interference  with  interstate  com¬ 
merce  and  the  federal  regidatory  scheme. 
But,  the  coiu^  in  Mobil  rejected  the  Com¬ 
mission’s  secondary  argument  that  it  had 
jurisdiction  over  royalties  on  the  basis  of 
burden  on  interstate  commerce.  ’The 
Court  there  said  that, 

[I]f  an  Interpretative  ruling  stretching  the 
Act  as  written  to  cover  leases  by  landowners 
is  to  be  countenanced  on  the  score  of  neces¬ 
sity,  and  we  do  not  say  this  wili  be  possible, 
the  underlying  record  must  be  more  com¬ 
prehensive  •  *  •  than  the  findings  and  an¬ 
alysis  presented  on  this  record  (Mobil  at 
263-264)  (Emphasis  supplied). 

Later,  the  Court  went  on  to  say: 

In  any  event  we  are  not  persuaded  that  the 
maintenance  in  either  state  or  federal  courts 
of  contract  (lease)  controversies  between 
royalty  owners  and  lesses  will  undercut  the 
Federal  regulatory  system  (Mobil  at  265) . 

Moreover,  even  assuming  arguendo 
that  we  had  jurisdiction  on  the  “burden” 
theory,  as  Michigan  Wisconsin  suggests, 
it  would  hardly  be  possible  to  construct 
a  record  based  on  such  theory — at  least 
until  the  Exxon  Royalty  owner  litigation 
has  been  completed.  As  the  Mobil  court 
again  noted: 

As  to  the  problem  of  economic  bxu-den  and 
higher  prices  for  consumers,  although  the 
record  contains  evidence  and  findings  con¬ 
cerning  different  forms  of  Industry  contracts 
•  •  •  we  have  no  findings  concerning  the 
extent  or  significance  of  market  price  con¬ 
tracts  (MobU  at  264). I 

Exxon  further  asserts  that  our  dis¬ 
cussion  in  the  May  18  order  of  Opinion 
No.  753  does  not  answer  its  question  re¬ 
lated  to  whether  the  flow-through  of  in¬ 
cremental  royalty  amoimts  would  be  per¬ 
mitted  were  there  a  judgment  ordering 
payments  on  a  basis  higher  than  the  just 
and  reasonable  rates.  In  Opinion  No.  753 
we  dealt  with  the  treatment  of  royalty 
flow-through  in  the  context  of  an  actual 
settlement  proposal.  In  the  instant  case 
we  have  no  such  proposal  nor  do  we  have 
the  benefit  of  a  final  court  judgment.  In 


»C/.  J.  Jf.  Huber  Corporation  v.  Denman, 
367  F.2d  104,  110  (5th  Clr.  1966)  wherein 
amounts  claimed  by  the  royalty  owner  were 
discussed. 
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the  absence  of  the  latter,  no  further  dis¬ 
cussion  ol  this  issue  is  warranted. 

The  Commission  orders:  (A)  The  ap¬ 
plications  for  rehearing  filed  by  Exxon, 
Michigan  Wisconsin  and  Cities  Service 
are  denied. 

(B)  The  Secretary  shall.cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.76-23829  Filed  8-13-76:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

EVANS  INSURANCE  AGENCY,  INC. 

Acquisition  of  Bank 

Evans  Insurance  Agency,  Inc.,  Billings, 
Oklahoma,  has  applied  for  the  Board’s 
approval  imder  §  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  §  1842 
(a)  (3) )  to  retain  18.7  per  cent  of  the 
voting  shares  of  First  State  Bank  in 
Billings.  Billings.  Oklahoma.  ’The  factors 
that  are  considered  in  acting  on  the  ap¬ 
plication  are  set  forth  in  5  3(c)  of  the 
Act  (12US.C.  §  1842(c)). 

’The  application  may  be  inspected  at 
the  offices  of  the  Board  of  (jlovemors 
or  at  the  Federal  Reserve  Bank  of  Kan¬ 
sas  City.  Any  person  wishing  to  c<Hn- 
ment  on  the  application  should  submit 
views  in  writing  to  the  Secretary,  Board 
of  Governors  of  the  Federal  Reserve 
System,  Washington,  D.C,  20551,  to  be 
received  not  later  than  September  9, 
1976. 

Board  of  (jovemors  of  the  Federal  Re¬ 
serve  System,  August  10, 1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

[PR  Doc.76-23833  PUed  8-13-76;8:45  am] 


(Reg.  C;  Docket  No.  R-0052] 

HOME  MORTGAGE  DISCLOSURE  ACT 
OF  1975 

Application  for  Exemption 

The  Commonwealth  of  Massachusetts, 
through  the  Commissioner  of  Banks  for 
the  Commonwealth  of  Massachusetts, 
has  applied  to  the  Board  for  an  exemp¬ 
tion  from  the  Home  Mortgage  Disclosure 
Act  of  1975  (12  U.S.C.  2801-2809)  for 
State-chartered  banks  and  credit  imions 
with  main  offices  in  the  Boston  Standard 
Metropolitan  Statistical  Area  and  de¬ 
posits  of  at  least  $20,000,000  on  the 
ground  that  such  banks  and  credit 
unions  are  subject  to  mortgage  loan  dis¬ 
closure  directives  issued  by  the  Commis¬ 
sioner  of  Banks  for  the  Commonwealth 
of  Massachusetts  which  impose  require¬ 
ments  substantially  similar  to  those  im¬ 
posed  under  the  Home  Mortgage  Disclo¬ 
sure  Act  of  1975  and  that  there  are  ade¬ 
quate  provisions  for  enforcement  of  the 
State  requirements.  The  Commissioner 
of  Banks  for  the  Commonwealth  of  Mas- 
sachusette  lists  the  following  depository 
Institutions  as  the  subject  of  the  appli¬ 
cation: 
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Cambridge  Savings  Bank 
Beverljr  Savings  Bank 
Concord  Co-operative  Bank 
Brookline  Savings  Bank 
East  Cambridge  Savings  Bank 
Union  Warren  Savings  Bank 
Heritage  Co-operative  Bank 
Warren  Five  Cents  Savings  Bank 
Reliance  Co-operative  Bank 
Equitable  Co-operative  Bank 
Medford  Savings  Bank 
Beverly  Co-operative  Bank 
Coolidge  Corner  Co-operative  Bank 
Wakefield  Co-operative  Bank 
Medford  Co-operative  Bank 
Central  Co-operative  Bank 
Woburn  Co-operative  Bank 
Stonebam  Co-operative  Bank 
George  Peabody  Co-operative  Bank 
Waverly  Co-operative  Bank 
Meeting  House  Hill  Co-operative  Bank 
Norwood  Co-operative  Bank 
Brighton  Co-operative  Bank 
Volunteer  Co-c^erative  Bank 
Home  Savings  Bank 
Salem  Savings  Bank 
West  Newton  Savings  Bank 
Lynn  Five  Cents  Savings  Bank 
Mutual  Bank  for  Savings 
Salem  Five  Cents  Savings  Bank 
Framingham  Savings  Bank 
Elliot  Savings  Bank 
Arlington  Five  Cents  Savings  Bank 
Lexington  Savings  Bank 
Elverett  Savings  Bank 
Suffolk  Franklin  Savings  Bank 
Boston  Five  Cents  Savings  Bank 
Abington  Savings  Bank 
Dorchester  Savings  Bank 
South  Boston  Savings  Bank 
Cambrldgeport  Savings  Bank 
Dedham  Institution  for  Savings 
Haymarket  Co-operative  Bank 
Melrose  Savings  Bank 
Workingmens  Co-operative  Bank 
South  Weymouth  Savings  Bank 
Provident  Institution  for  Savings 
Winchester  Savings  Bank 
East  Boston  Savings  Bank 
Lynn  Institution  for  Savings 
Watertown  Savings  Bank 
Charlestown  Savings  B«tnk 
Waltham  Savings  Bank 
Wakefield  Savings  Bank 
Braintree  Savings  Bank 
Weymouth  Savings  Bank 
Benjamin  Franklin  Savings  Bank 
Danvers  Savings  Bank 
Stoneham  Savings  Bank 
Middlesex  Institution  for  Savings 
Natick  Five  Cents  Savings  Bank 
Milton  Savings  Bank 
Atlantic  Savings  Bank 
Wlnthrop  Savings  Bank 
Merchants  Co-operative  Bank 
Randolph  Savings  Bank 
Malden  Savings  Bank 
Hlngham  Institution  for  Savings 
Malden  Co-operative  Bank 
Everett  Co-operative  Bank 
Framingham  Co-operative  Bank 
Hibernia  Savings  Bank 
Somerville  Savings  Bank 
Rockland  Credit  Union 
Suburban  Credit  Union 
Hyde  Park  Savings  Bank 
Needham  Co-operative  Bank 
East  Weymouth  Savings  Bank 
Pioneer  Co-<^)«ativo  Bank 
Woburn  Five  Cents  Savings  Bask 
Rockland  Savings  Bank 
Reading  Savings  Bank 
Braintree  Co-operative  Bank 
Quincy  Savings  Bank 
Chestnut  Hill  Co-operative  Bank 
Arlington  Oo-<^ratlve  Bank 
Newton  Co-operative  Bank 
Belmont  Savings  Bank 
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Blue  Hill  Credit  Union 

Marblehead  Savings  Bank 

Grove  Hail  Savings  Bank 

Somerset  Savings  Bcmk 

Quincy  Co-operative  Bank 

Walpole  Co-operative  Bank 

Bay  Bank  and  lYust  Company 

Brookline  Trust  Company 

Cambridge  Trust  Company 

Capitol  Bank  and  Trust  Company 

Century  Bank  and  Trust  Company 

City  Bank  and  Trust  Company 

Commonwealth  Bank  and  Trust  Company 

Coolidge  Bank  and  Trust  Company 

Essex  County  Bank  and  Timst  Company 

Framingham  Trust  Company 

Guaranty-First  Trust  Company 

Hancock  Bank  and  Trust  Company 

Harvard  Trust  Company 

Lincoln  Trust  Company 

Malden  Trust  Company 

Naumkeag  Trust  Company 

Newton-Waltham  Bank  and  Trust  Company 

Norfolk  County  Bank  and  Trust  Company 

Rockland  Trust  Company 

Saugtis  Bank  and  Trust  Company 

Shawmut  Melrose-Wakefield  Bank  and  Trust 

Co. 

United  States  Trust  Company 

State  Street  Bank 

First  National  Bank  of  Boston 

New  England  Merchants  National  Bank 

National  Shawmut  Bank  of  Boston 

University  Bank  and  Trust  Company 

The  application  was  filed  pursuant  to 
section  306(b)  of  the  Home  Mortgage 
Disclosure  Act  of  1975  (12  U.S.C.  2805 
(b))  and  §  203.3(a)  (3)  of  Federal  Re¬ 
serve  Regulation  C  (12CPR  203.3(a)(3)). 

The  application  is  available  for  inspec¬ 
tion  and  copying  at  the  offices  of  the 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System  and  at  the  Federal  Reserve 
Bank  of  Boston. 

To  aid  in  the  consideration  of  this 
matter  by  the  Board,  interested  persons 
are  invited  to  submit  relevant  data,  views, 
or  arguments  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  Washington,  D.C.  20551,  to 
be  received  not  later  than  September  16, 
1976.  Such  material  will  be  made  avad- 
able  for  inspection  and  copying  upon  re¬ 
quest  except  as  provided  in  §  261.6(a)  of 
the  Federal  Reserve  Rules  Regarding 
Availability  of  Information  (12  CFR 
261.6(a)). 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  August  10, 1976. 

Griffith  L.  Garwood, 
Assistant  Secretary 
of  the  Board. 

[FR  Doc.76-23837  Filed  8-13-76:8:46  am] 


PHILADELPHIA  NATIONAL  CORP. 

Proposed  Acquisition  of  Congress  Factors 
Corporation 

Philadelphia  National  Corporation, 
Philadelphia,  Pennsylvania,  has  applied, 
pursuant  to  S  4(c)  (8)  of  the  Bank  Hold¬ 
ing  Company  Act  (12  U.S.C.  $  1843(c) 
(8))  and  §  225.4(b)  (2)  of  the  Board’s 
Regulation  Y  (12  CFR  S  225.4(b)  (2) ) ,  for 
permission  to  acquire  additional  voting 
shares  of  Congress  Factors  Corporation, 
Philadelphia.  Pennsylvania.  Notice  of  the 
application  was  published  on  July  8, 1976 
in  The  Philadelphia  Daily  News,  a  news¬ 


paper  circulated  in  Philadelphia,  Penn¬ 
sylvania;  on  July  10, 1976  in  El  Mundo,  a 
newspaper  circulated  in  San  Juan,  Puerto 
Rico;  on  July  13,  1976  in  The  New  York 
Times,  a  newspaper  circulated  in  New 
York,  New  York;  and  on  July  16,  1976  in 
The  Miami  Herald,  a  newspaper  circu¬ 
lated  in  Miami,  Florida. 

Applicant  states  that  the  subsidiary 
wovM  continue  to  engage  in  the  activities 
of  purchasing  accounts  receivable  and  of 
making  loans  secured  by  accoimts  re¬ 
ceivable,  Inventory,  machinery  and 
equipment  and  generally  in  the  factoring 
and  commercial  finance  business.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the  pro¬ 
cedures  of  §  225.4(b) . 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proix>sal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  effi¬ 
ciency,  that  outweigh  possible  adverse  ef¬ 
fects,  such  as  undue  concentration  of  re¬ 
sources,  decreased  or  imfair  competition, 
conflicts  of  interests,  or  unsound  bank¬ 
ing  practices.”  Any  request  for  a  hearing 
on  this  question  should  be  accompanied 
by  a  statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro¬ 
poses  to  subonit  or  to  elicit  at  the  hearing 
and  a  statement  of  the  reasons  why  this 
matter  should  not  be  resolved  without  a 
hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Philadel¬ 
phia. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors'  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
September  9,  1976. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  August  10, 1976. 

Griffith  L.  Garwood, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.76-23834  Filed  8-13-76:8:45  am] 


TRUST  COMPANY  OF  GEORGIA 
Acquisition  of  Bank 

Trust  CJompany  of  Georgrla,  Atlanta, 
Georgia,  has  {q>plied  for  the  Board’s  ap¬ 
proval  under  S  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  §  1842 
(a)  (3) )  to  acquire  80  per  cent  or  more 
of  the  voting  shares  of  Security  National 
Bank,  Smyrna.  Georgia.  The  factors  that 
are  considered  in  acting  on  the  applica¬ 
tion  are  set  forth  in  §  3(c)  of  the  Act 
(12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  inVrit- 
Ing  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Washlng- 
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ton,  D.C.  20551,  to  be  received  not  later 
than  September  9,  1976. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  August  10, 1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 
(FR  Doc.76-23835  PUed  8-13-76;8:45  am] 


UNION  TRUST  BANCORP 

Order  Approving  Acquisition  of  Nonbank 
Assets 

Unicm  Trust  Bancxjrp,  Baltimore, 
Maryland  (“Applicant”) ,  a  bank  holding 
compejiy  within  the  meaning  of  the  Bank 
Holding  Company  Act  (“Act”),  has  ap¬ 
plied  for  the  Board’s  approval  imder  sec¬ 
tion  4(c)  (8)  of  the  Act  and  §  225.4(b)(2) 
of  the  Board’s  Regulation  Y  to  acquire 
all  of  the  assets  of  P7delity  Finance  Com¬ 
pany,  Elkins,  West  Virginia  (“Cwn- 
pany”) ,  through  Landmark  Finance  Cor¬ 
poration  of  West  Virginia,  a  wholly- 
owned  subsidiary  of  Applicant’s  direct 
subsidiary.  Landmark  Financial  Services, 
Inc.,  Silver  Spring,  Maryland.  Company 
is  engaged  in  the  actlvi^  of  making  in¬ 
stallment  loans  to  individuals  for  per¬ 
sonal,  family  or  household  purposes  under 
a  small  loan  license  Issued  by  the  State 
of  West  Virginia.  It  also  acts  as  agent  in 
the  sale  of  credit  life  insurance  directly 
related  to  its  extensions  of  credit.  In 
addition,  AiH^licant  proposes  that  Com¬ 
pany  would  engage  de  novo  in  the  activi¬ 
ties  of  purchasing  sales  finance  contracts 
executed  in  connection  with  the  sale  of 
personal,  family  or  household  goods  or 
services;  and  acting  as  agent  in  the  sale 
of  credit  accident  and  health  insurance 
related  to  its  extensions  of  credit  and  in¬ 
surance  protecting  collateral  held  against 
such  extensions  of  credit.  Such  activities 
have  been  determined  by  the  Board  to  be 
closely  related  to  banking  (12  CFR 
§  225.4(a)(1)  and  (9)). 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views  on  the  public 
Interest  factors  has  been  duly  published 
(41  F.R.  23486) .  The  time  for  filing  com¬ 
ments  and  views  has  expired  and  the 
Board  has  considered  the  application  and 
all  comments  received  in  light  of  the  pub¬ 
lic  Interest  factors  set  forth  in  section  4 
(c)(8)  of  the  Act  (12  U.S.C.  §1843 
(c)(8)). 

Applicant,  the  fifth  largest  banking  or¬ 
ganization  in  Maryland,  controls  a  bank 
with  total  deposits  of  approximately  $700 
million,’  representing  8.0  per  cent  of  total 
bank  deposits  in  the  State. 

Company  is  a  consumer  finance  com¬ 
pany,  operating  one  office  in  Elkins,  West 
Virginia.  Company  has  total  net  receiva¬ 
bles  or  am>roximately  $166,000,  which 
represents  24.6  per  cent  of  the  total  loans 
originated  by  consumer  finance  com¬ 
panies  in  the  relevant  market  *  and  ranks 


^  All  banking  and  financial  data  are  as  of 
December  31,  1975,  and  refiect  bolding  com¬ 
pany  formations  and  acquisitions  approved 
by  the  Board  through  June  30,  1976. 

*The  relevant  geographic  market  for  pur¬ 
poses  of  analyzing  the  anticompetitive  ef¬ 
fects  ot  the  subject  proposal  Is  approximated 
by  an  area  within  a  ten  mile  radius  of  Elkins, 
West  Virginia. 


as  the  smaller  of  two  such  companies  op¬ 
erating  in  the  market.  Applicant’s  sub¬ 
sidiary,  Landmark  Financial  Services, 
Inc.  (“Landmark”),  is  also  a  consumer 
finance  company  operating  48  offices  in 
nine  southeastern  states,  including  two 
offices  in  West  Virginia.  The  office  of 
Landmark  closest  to  Company  is  l(x;ated 
84  miles  away  in  Keyser,  West  Virginia. 
It  appears  that  no  business  is  derived  by 
Applicant  or  its  subsidiaries  from  Com¬ 
pany’s  market  area  and  that  Company 
derives  no  business  from  the  market 
areas  of  Applicant  and  its  subsidiaries. 
Therefore,  consummation  of  the  proposed 
acquisition  would  not  result  in  the  elim¬ 
ination  of  any  existing  competition  be¬ 
tween  Applicant  and  Company.  Nor 
would  any  significant  potential  competi¬ 
tion  between  the  two  be  eliminated  by 
approval  of  the 'proposal,  since  it  ap¬ 
pears  unlikely  that  Applicant  would  enter 
the  relevant  market  on  a  de  novo  basis. 

Acquisition  of  Company  by  Applicant 
should  provide  Company  with  access  to  a 
larger  and  more  stable  source  of  funds, 
thereby  enabling  it  to  become  a  more 
effective  competitor.  In  addition.  Appli¬ 
cant  proposes  to  expand  the  loan  services 
offered  by  Company  and  provide,  as 
agent,  additional  credit-related  insur¬ 
ance  services  de  novo.  Moreover,  there  is 
no  evidence  in  the  record  indicating  that 
consummation  of  the  proposed  transac¬ 
tion  would  result  in  any  undue  concen¬ 
tration  of  resources,  unfair  competition, 
c(mflicts  of  Interests,  unsound  banking 
practices  or  other  adverse  effects  on  the 
public  Interest. 

Based  on  the  foregoing  and  other  con¬ 
siderations  reflected  in  the  record,  the. 
Board  has  determined,  in  accordance 
with  the  provisions  of  section  4(c)  (8)  of 
the  Act,  that'consummation  of  the  pro¬ 
posal  can  reasonably  be  expected  to  pro¬ 
duce  benefits  to  the  public  that  outweigh 
possible  adverse  effects.  Accordingly,  the 
application  is  hereby  approved.  This  de¬ 
termination  is  subject  to  the  conditions 
set  forth  in  §  225.4(c)  of  Regulation  Y 
(12  CFR  §  225.4(c) )  and  to  the  authority 
of  the  Board  to  require  such  modification 
or  termination  of  the  activities  of  a  hold¬ 
ing  company  or  any  of  its  subsidiaries  as 
the  Board  may  find  necessary  to  assure 
compliance  with  the  provisions  and  pur¬ 
poses  of  the  Act  and  the  Board’s  regula¬ 
tions  or  orders  issued  thereunder,  or  to 
prevent  evasion  thereof. 

The  transaction  shall  be  made  not 
later  than  three  months  after  the  effec¬ 
tive  date  of  this  order  unless  such  period 
is  extended  for  good  cause  by  the  Board 
or  by  the  Federal  Reserve  Bank  of  Rich¬ 
mond,  pursuant  to  authority  hereby 
delegated. 

By  order  of  the  Secretary  of  the  Board, 
acting  pursuant  to  delegated  authority 
from  the  Board  of  Governors,  effective 
August  9, 1976.  • 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

[PR  Doc.7e-23836  Piled  8-13-76;8:46  amj 


FEDERAL  TRADE  COMMISSION 

■  LINE  OF  BUSINESS  REPORTING 
PROGRAM 

Amendment  to  “Confidentiality  Rules  and 

Procedures  for  the  1975/1976  Report¬ 
ing  Years” 

This  notice  amends  the  Federal  Trade 
Commission  Line  of  Business  (LB)  Re¬ 
porting  Program’s  “Confidentiality  Rules 
and  Procedures  for  1975/1976  Reporting 
Year,”  which  were  published  in  the 
J'uly  8,  1976  Federal  Register  at  pages 
28041  and  28042.  The  amendment  is 
made  to  include  reference  to  a  portion  of 
Pub.  L.  94-362,  the  act  which  provides 
Commission  appropriations  for  fiscal 
year  1977.  The  referred  to  passage, 
which  the  Commission  interprets  as  pro¬ 
hibiting  disclosure  of  LB  Reports  to  any 
person  outside  the  agency,  is  the 
same  as  that  in  Pub.  L.  94-121,  the  act 
which  provides  Commission  appropria¬ 
tions  for  fiscal  year  1976.  As  a  /esult'of 
making  this  reference,  the  first  line  fol¬ 
lowing  Confidentiality  of  LB  Reports 
With  Respect  to  Persons  Outside  the 
Commission  (page  28041,  column  1) 
should  now  read: 

Pi\p.  L.  94-121  and  Pub.  L.  94-362,  which 
provide  Federal  Trade  Commission  appro¬ 
priations  for  the  fiscal  years  1976  and  1977, 
state  in  part  that: 

By  direction  of  the  Commission,  dated 
August  4,  1976. 

Charles  A.  Tobin, 

Secretary. 

IFR  Doc.76-23830  Filed  8-13-76;8:45  am] 


NATIONAL  COMMISSION  ON 
SUPPLIES  AND  SHORTAGES 

THE  ADVISORY  COMMITTEE  ON  NATIONAL 
GROWTH  POLICY  PROCESSES 

Meeting 

Notice  is  hereby  given,  pursuant  to 
section  10(a)  of  the  Federal  AdvLsory 
Committee  Act,  5  U.S.C.  App.  10(a) ,  that 
the  Advisory  Committee  on  National 
Growth  Policy  Processes  to  the  National 
Commission  on  Supplies  and  Shortages 
will  conduct  a  public  meeting  on  Au¬ 
gust  27,  1976,  in  Room  2010  of  the  New 
Executive  Office  Building  located  at  17th 
and  H  Streets  N.W.,  Washington,  D.C. 
The  meeting  will  begin  at  9 :30  A.M. 

The  objectives  and  scope  of  activities 
of  the  Advisory  Committee  on  National 
Growth  Policy  Processes  is  “  *  •  *  to 
develop  recommendations  as  to  the  es¬ 
tablishment  of  a  policy-making  pr<x;ess 
and  structure  within  the  Executive  and 
L^islative  branches  of  the  Federal  Gov¬ 
ernment  as  a  means  to  integrate  the 
study  of  supplies  and  shortages  of  re¬ 
sources  and  commodities  into  the  total 
problem  of  balanced  national  growth  and 
development,  and  a  system  for  coordi¬ 
nating  these  efforts  with  appropriate 
multi-state,  r^ional  and  state  govern¬ 
mental  jurisdictions.” 

The  summarized  agenda  for  the  meet¬ 
ing  is  as  follows: 

1.  Reports  by  the  Cf^alrman  and  Execu¬ 
tive  Director. 
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2.  Review  of  preliminary  committee  rec¬ 
ommendations  and  report  language  regard¬ 
ing  the  Executive  Branch;  the  establish¬ 
ment  of  a  new  public  policy  board;  and,  in¬ 
tergovernmental  coordination  and  decision- 
sharing. 

3.  Review  of  preliminsiry  committee  rec¬ 
ommendations  and  report  language  regard¬ 
ing  materials  and  commodity  issues. 

4.  Discussion  of  data  needs  and  analytical 
capability  study  groups  issues  and  proposals. 

5.  General  discussion  of  Congressional 
issues  and  proposals. 

6.  Presentation  of  foreign  experience  study 
group  findings. 

In  the  event  the  Committee  does  not 
complete  its  consideration  of  the  items 
on  the  agenda  on  August  27,  1976,  the 
meeting  may  be  continued  on  the  follow¬ 
ing  day  or  until  the  agenda  is  completed. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Committee  will  conduct 
the  meeting  in  a  fashion  that  will,  in 
his  judgment,  facilitate  the  orderly  con¬ 
duct  of  business.  Any  member  of  the  pub- 
"  lie  that  w’ishes  to  file  a  WTitten  state¬ 
ment  wdth  the  Committee  should  mail 
a  copy  of  the  statement  to  the  Advisory 
Committee  on  National  Growth  Policy 
Processes,  1750  K  Street,  N.W.,  8th  floor, 
Washington,  D.C.  20006,  at  least  five  days 
before  the  meeting.  Members  of  the  pub¬ 
lic  that  wish  to  make  oral  statements 
should  inform  Katherine  Soaper,  tele¬ 
phone  (202)  234-6836,  at  least  five  days 
before  the  meeting,  and  reasonable  pro¬ 
visions  will  be  made  for  their  appearance 
on  the  agenda. 

The  Advisory  Committee  is  maintain¬ 
ing  a  list  of  persons  interested  in  the 
oi>erations  of  the  Committee  Rnd  will 
mail  notice  of  its  meetings  to  those  iier- 
sons.  Interested  persons  may  have  their 
names  placed  on  this  list  by  writing 
James  E.  Thornton,  Executive  Director, 
The  Advisory  Committee  on  National 
Growth  Policy  Processes,  1750  K  Street, 
N.W.,  8th  Floor,  Washington,  D.C.  20006. 

Arnold  A.  Saltzman, 
Chairman,  The  Advisory  Com¬ 
mittee  on  National  Growth 
Policy  Processes. 

August  11,  1976. 

[FR  Doc.76-23828  Filed  8-13-76;8:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON  THE 
DIABLO  CANYON  NUCLEAR  POWER 
STATION  UNITS  1  AND  2 

Meeting 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic  En¬ 
ergy  Act  (42  U.S.C.  2039,  2232  b.),  the 
ACRS  Subcommittee  on  the  Diablo  Can¬ 
yon  Nuclear  Power  Station,  Units  1  and 
2,  will  hold  a  meeting  on  August  31,  1976 
in  Dickens  Square,  Room  B,  Sheraton 
Inn,  Los  Angele^  Airport,  9750  Airport 
Boulevard,  Los  A^eles,  CA.  The  pur¬ 
pose  of  this  meeting  is  to  continue  the 
review  of  the  application  of  the  Pacific 
Gas  and  Electric  Company  for  a  license 
to  operate  Units  1  and  2. 


The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Tuesday,  August  31,  1976,  8:30  a.m. 
The  Subcommittee  will  meet  in  closed 
Executive  Session,  with  any  of  its  con¬ 
sultants  who  may  be  present,  to  exchange 
opinions  and  discuss  preliminary  views 
and  recommendations  relating  to  the 
above  review'. 

9:00  a.m.  until  the  conclusion  of  busi¬ 
ness.  The  Subcommittee  will  meet  in 
open  session  to  hear  presentations  by 
members  of  the  NRC  Staff,  the  Pacific 
Gas  and  Electric  Company,  and  their 
consultants,  and  wull  hold  discussions 
with  these  groups  pertinent  to  its  review. 

•  At  the  conclusion  of  the  open  session, 
the  Subcommittee  may  caucus  in  a  brief, 
closed  session  to  determine  whethet  the 
matters  identified  in  the  initial  closed 
session  have  been  adequately  covered  and 
w’hether  the  project  is  ready  for  review 
by  the  full  Committee.  During  the  session 
Subcommittee  members  and  consultants 
will  discuss  their  opinions  and  recom¬ 
mendations  on  these  matters.  Upon  con¬ 
clusion  of  this  caucus,  the  Subcommittee 
may  meet  again  in  brief  open  session  to 
announce  its  determination. 

In  addition  to  these  closed  deliberative 
sessions,  it  may  be  necessary  for  the  Sub¬ 
committee  to  hold  one  or  more  closed 
sessions  w’ith  the  NRC  Staff  and  Appli¬ 
cant  for  the  purpose  of  discussing  pro¬ 
prietary  information. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Pub.  L.  92-468,  that 
it  is  necessary  to  conduct  the  above 
closed  sessions  to  protect  the  free  inter¬ 
change  of  internal  views  in  the  final 
stages  of  the  Subcommittee’s  deliberative 
process  (5  U.S.C.  552(b)  (5) )  and  to  pro¬ 
tect  proprietary  information  (5  U.S.C. 
552(b)(4)).  Separation  of  factual  ma¬ 
terial  from  individuals’  advice,  opinions, 
and  recommendations  w'hile  closed  Exe¬ 
cutive  Sessions  are  in  progress  is  consid¬ 
ered  impractical. 

Practical  consderations  may  dictate 
alterations  in  the  above  agenda  or  sched¬ 
ule.  The  Chairman  of  the  Subcommittee 
is  empowered  to  conduct  the  meeting  in 
a  manner  that,  in  his  judgment,  will  fa¬ 
cilitate  the  orderly  conduct  of  business, 
including  provisions  to  carry  over  an  in- 
completed  open  session  from  one  day  to 
the  next. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol¬ 
lowing  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  writ¬ 
ten  statements  regarding  the  agenda  may 
do  so  by  providing  15  readily  reproduc¬ 
ible  copies  to  the  Subcommittee  at  the 
beginning  of  the  meeting.  Comments 
should  be  limited  to  safety  related  areas 
within  the  Committee’s  purview. 

Persons  desiring  to  mail  wrttten  com¬ 
ments  may  do  so  by  sending  a  readily  re¬ 
producible  copy  thereof  in  time  for  con¬ 
sideration  at  this  meeting.  Comments 
postmarked  no  later  than  August  24, 1976 
to  Mr.  John  C.  McKinley,  ACRS,  NRC, 
Washington,  DC  20555  will  normally  be 
received  in  time  to  be  considered  at  this 
meeting. 


Background  information  concerning 
items  to  be  considered  at  this  meeting 
can  be  found  in  documents  on  file  and 
available  for  public  inspection  at  the  NRC 
Public  Document  Room,  1717  H  St.,  N.W., 
Washirigton,  DC  20555  and  at  the  San 
Luis  Obispo  County  Free  Library,  San 
Luis  Obispo,  CA,  93406. 

(b)  Those  persons  wishing  to  make  an 
oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so,  identi¬ 
fying  the  topics  and  desired  presentation 
time  so  that  appropriate  arangements 
can  be  made.  The  Committee  will  receive 
oral  statements  on  topics  relevant  to  the 
Committee’s  purview  at  an  appropriate 
time  chosen  by  the  Chairman  of  the 
Subcommittee. 

(c)  Further  information  regarding 
topics  to  be  discussed  ,whether  the  meet¬ 
ing  has  been  canceUed  or  rescheduled  the 
Chairman’s  ruling  on  requests  for  the 
opportimity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be  ob¬ 
tained  by  a  prepaid  telephone  call  on 
August  30,  1976  to  the  OfiSce  of  the  Ex¬ 
ecutive  Director  of  the  Committee  (tel¬ 
ephone  202/634-1374,  Attn:  Mr.  John  C. 
McKinley)  betw'een  8:15  a.m.  and  5:00 
p.m.,  edt. 

(d)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and  its 
consultants. 

(e)  ’The  use  of  still,  motion  picture,  and 
television  cameras,  the  physical  instal¬ 
lation  and  presence  of  which  will  not  in- 

■  terfere  with  the  conduct  of  the  meeting, 
will  be  permitted  both  before  and  after 
,the  meeting  and  during  any  recess.  The 
use  of  such  equipment  will  not,  however, 
be  allowed  while  the  meeting  is  in 
session. 

(f)  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  infor¬ 
mation  may  attend  portions  of  ACRS 
meetings  where  this  material  is  being 
discussed  upon  confirmation  that  such 
agreements  are  effective  and  relate  to  the 
material  being  discussed. 

’The  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an  agreement 
at  least  three  working  days  prior  to  the 
meeting  so  that  the  agreement  can  be 
confirmed  and  a  determination  can  be 
made  regarding  the  applicability  of  the 
agreement  to  the  material  that  will  be 
discussed  during  the  meeting.  Minimum 
Information  provided  should  include  in¬ 
formation  regarding  the  date  of  the 
agreement,  the  scope  of  material  in¬ 
cluded  in  the  agreement,  the  project  or 
projects  involved,  and  the  names  and 
titles  of  the  persons  signing  the  agree¬ 
ment.  Additional  information  may  be  re¬ 
quested  to  identify  the  specific  agreement 
involved.  A  copy  of  the  executed  agree¬ 
ment  should  be  provided  to  Mr.  John  C. 
McKinley  of  the  ACRS  OfiBce,  prior  to 
the  beginning  of  the  meeting. 

(g)  A  copy  of  the  transcript  of  the 
open  portion  of  the  meeting  will  be 
available  for  inspection  on  or  after  Sep¬ 
tember  9,  1976  at  the  NRC  Public  Docu¬ 
ment  Room,  1717  H  St.  NW.,  Washing¬ 
ton,  D.C.  20555  and  at  the  San  Luis 
Obispo  County  Free  Library,  San  Luis 
Obispo,  CA  93406. 

( 
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Copies  of  the  minutes  of  the  meeting 
will  be  made  available  for  inspection  at 
the  NRC  Public  Document  Room,  1717  H 
St.  NW..  Washington,  D.C.  20555  after 
December  1,  1976.  Copies  may  be  ob¬ 
tained  upon  payment  of  appropriate 
charges. 

_  Dated:  August  12, 1976. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 
(PR  Doc.76-23969  PUed  8-13-76:8:46  am] 


ADVISORY  COMMITTEE  ON  REACTOR 

SAFEGUARDS  SUBCOMMITTEE  ON 

EMERGENCY  CORE  COOLING  SYSTEMS 

Meeting 

In  accordance  with  the  purposes  of 
sections  29  and  182  b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232,  b.), 
the  AC:RS  Subcommittee  on  Emergency 
Core  Cooling  Systems  (ECCS)  will  hold  a 
meeting  on  September  2,  1976  in  Room 
1946,  1717  H  Street,  NW,  Washington, 
DC  20555.  The  purpose  of  this  meeting 
is  to  discuss  the  effects  of  upper  head 
injection  (UHI)  on  the  Westinghouse 
Electric  Corporation’s  analytical  models 
formulated  to  meet  current  ECC^  crlte- 
rlons. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows : 

Thursday.  September  2,  1976,  at  8:30 
a.m.  until  the  conclusion  of  business.  The 
Subcommittee  with  any  of  its  consultants 
who  may  be  present  will  meet  in  open 
session  to  hear  presentations  by  the  NRC 
Staff  and  by  representatives  of  the  West¬ 
inghouse  Electric  Corporation. 

At  the  conclusion  of  the  open  session, 
the  Subcommittee  may  caucus  in  a  brief, 
closed  session  to  determine  whether  the 
matters  discussed  have  been  adequately 
covered  and  whether  the  Subcommittee 
should  recommend  to  the  full  Committee 
further  AC7RS  consideration.  During  the 
session  Subcommittee  members  and  con¬ 
sultants  will  discuss  their  opinions  and 
recommendati(ms.  Upon  conclusion  of 
this  caucus,  the  Subcommittee  may  meet 
again  in  brief  open  session  to  announce 
its  determination. 

In  addition  to  this  closed  deliberative 
session,  it  may  be  necessary  for  the  Sub¬ 
committee  to  hold  one  or  more  closed 
sessions  for  the  purpose  of  exploring 
with  the  NRC  Staff  and ,  participants 
matters  involving  proprietary  informa- 
ticm. 

I  have  determined.  In  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463,  that 
It  is  necessary  to  conduct  the  above 
closed  sessions  to  protect  the  free  Inter¬ 
change  of  internal  views  in  the  final 
stages  of  the  Subcommittee’s  delibera¬ 
tive  process  (5  UJ3.C.  552(b)  (5))  and  to 
protect  confidential  proprietary  Infor¬ 
mation  (5  U.S.C.  552(b)  (4) ) .  Separation 
of  factual  material  from  individuals’  ad¬ 
vice,  opinions,  and  recommendations 
while  the  clos^  Executive  Session  Is  In 
progress  Is  considered  Impractlcid. 

Practical  ccmslderatlons  may  dictate 
alterations  In  the  above  agenda  or 


schedule.  The  CSialrman  of  the  Subcom¬ 
mittee  is  empowered  to  conduct  the 
meeting  In  a  manner  that,  in  his  Judg¬ 
ment.  will  facilitate  the  orderly  conduct 
of  business.  Including  provisions  to  carry 
over  an  incompleted  open  session  from 
one  day  to  the  next. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol¬ 
lowing  requirements  shall  acHDly: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  may  do 
so  by  providing  a  readily  reproducible 
copy  to  the  Subcommittee  at  the  begin- 
nhig  of  the  meeting.  Comments  should 
be  limited  to  safety  related  areas  within 
the  Committee’s  purview. 

Persons  desiring  to  mail  written  com¬ 
ments  may  do  so  by  sending  a  readily 
reproducible  copy  thereof  in  time  for 
consideration  at  this  meeting.  Comments 
postmarked  no  later  than  August  26, 
1976  to  Mr.  T.  G.  McCreless.  ACRS, 
NRC,  Washington,  DC  20555  will  nor¬ 
mally  be  received  in  time  to  be  consid¬ 
ered  at  this  meeting. 

Background  information  concerning 
items  to  be  considered  at  this  meeting 
can  be  found  in  documents  7n  fJe  and 
available  for  public  Inspection  at  the 
NRC  Public  Document  Room,  1717  H  St., 
N.W.,  Washington,  DC  20555. 

(b)  Those  persons  wishing  to  make  an 
oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so,  identi¬ 
fying  the  topics  and  desired  presentation 
time  so  that  appropriate  arrangements 
can  be  made.  The  Committee  will  receive 
oral  statements  on  topics  relevant  to  the 
Committee’s  purview  at  an  appropriate 
time  chosen  by  the  Chairman  of  the  Sub¬ 
committee. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet¬ 
ing  has  been  cancelled  or  rescheduled, 
the  Chairman’s  ruling  on  requests  for  the 
opportimity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  on 
September  1,  1976  to  the  Office  of  the 
Execiilive  Director  of  the  Committee 
(telephone  202/634-1374,  Attn:  Mr. 
T.  G.  Mc(h:eless)  between  8:15  a  m.  and 
5:00  pjn.,  EDT. 

(d)  Questions  may  be  propoimded  only 
by  members  of  the  Subcommittee  and  Its 
consultants. 

(e)  The  use  of  still,  motion  picture,  and 
television  cameras,  the  physical  instcdla- 
tion  and  presence  of  which  will  not  inter¬ 
fere  with  the  conduct  of  the  meeting,  will 
be  permitted  both  before  and  after  the 
meeting  and  during  any  recess.  The  use 
of  such  equipment  will  not,  however,  be 
allowed  while  the  meeting  is  in  session. 

(f )  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  infor¬ 
mation  may  attend  portions  of  ACRS 
meetings  where  this  material  is  being 
discussed  upon  confirmation  that  such 
agreements  are  effective  and  relate  to  the 
material  being  discussed. 

Ihe  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an  agreement 
at  least  three  working  days  prior  to  the 
meeting  so  that  the  agreement  can  be 


confirmed  and  a  determhiatlon  can  be 
made  regarding  the  applicability  of  the 
agreement  to  the  material  that  will  be 
discussed  during  the  meeting.  Minhnum 
information  provided  should  include  in¬ 
formation  regarding  the  date  of  the 
agreement,  the  scope  of  material  included 
in  the  agreement,  the  project  or  projects 
involved,  and  the  names  and  titles  of  the 
persons  signing  the  agreement.  Addi¬ 
tional  information  may  be  requested  to 
Identify  the  specific  agreement  involved. 
A  copy  of  the  executive  agreement  should 
be  provided  to  Mr.  T.  G.  McCreless,  of  the 
ACRS  Office,  prior  to  the  beginning  of 
the  meeting. 

(g)  A  copy  of  the  transcript  of  the  open 
portion  of  the  meeting  will  be  available 
for  inspection  on  or  after  September  10, 
1976  at  the  NRC  Public  Document  Room, 
1717  H  St.,  N.W..  Washington.  DC  20555. 
Copies  of  the  minutes  of  the  meeting  will 
be  made  available  for  inspection  at  the 
NRC  Public  Docupient  Room.  1717  H  St., 
N.W.,  Washington,  DC  20555  after  De¬ 
cember  2,  1976.  Copies  may  be  obtained 
upon  payment  of  appropriate  charges. 

Dated:  August  12, 1976. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

IPR  Doc.76-23968  PUed  8-13-76;8:46  am] 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-332] 

ALLIED-GENERAL  NUCLEAR  SERVICES, 
ET  AL 

Draft  Supplement  to  Final  Environmental 

Statement  Extension  of  Comment  Period 

Availability  of  Draft  Supplement  No.  1 
to  the  Final  Environmental  Statement 
for  the  Barnwell  Nuclear  Fuel  Plant  was 
published  In  the  Federal  Register  June 
28,  1976  (41  FR  26615)  with  comments 
due  by  August  23,  1976.  By  request  from 
an  Interested  member  of  the  public  the 
comment  period  Is  hereby  extended  to 
September  7, 1976. 

Dated  at  Bethesda,  Maryland,  this  5th 
day  of  August  1976. 

For  the  Nuclear  Regulatory  Commis- 
.sion. 

Robert  M.  Bernero, 
Chief,  Fuel  Reprocessing  and 
Recycle  Branch,  Division  of 
Fuel  Cycle  and  Material 
Safety. 

[PR  Doc.76-23576  Piled  8-13-76:8:46  am) 


[Docket  No.  50-317] 

BALTIMORE  GAS  AND  ELECTRIC  CO. 

Issuance  of  Amendment  to  Facility  Oper¬ 
ating  License  and  Negative  Declaration 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  C(xnmissi(m)  has  issued 
Amendment  No.  16  to  Facility  Operating 
license  No.  DPR-53,  issued  to  Baltimore 
Gas  and  Electric  Company  (the  licensee) . 
which  revised  Technical  Speoiflcatlons 
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for  operation  of  the  Calvert  Cliffs  Nuclear 
Power  Plant  Unit  No.  1  (the  facility) 
located  in  Calvert  County,  Maryland.  Tlie 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  modifies  the  Environ¬ 
mental  Technical  Specifications  for  the 
facility  during  Special  Studies  by  tem- 
ix>rarily  extending  the  duration  of  special 
studies  from  100  hours  to  about  3y2 
months.  The  purpose  of  the  special 
studies  is  to  determine  the  effects  of  con¬ 
denser  cooling  water  temperature  on 
organisms. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) .  and  the  Commis¬ 
sion’s  rules  and  regulatkms.  Tlie  Cwn- 
mission  has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commission’s 
rules  and  regulations  in  10  cm  Chapter 
I,  which  are  set  forth  in  the  license 
amendment.  Prior  publ^  notice  of  this 
amendment  was  not  required  since  the 
amendment  docs  not  invikve  a  significant 
hazards  consideration. 

The  Commission  has  prepared  an  en¬ 
vironmental  impact  appraisal  for  the  re¬ 
visions  to  the  Technical  Specifications 
and  has  concluded  that  an  environmen¬ 
tal  impact  statement  for  this  particular 
action  is  not  warranted  because  there 
will  be  no  environmental  impact  attribu¬ 
table  to  the  proposed  action  other  than 
that  which  has  already  been  predicted 
and  described  in  the  Commission’s  Final 
Environmental  Statement  issued  April 
1973  for  the  facility  (published  on  April 
6,  1973  in  the  Federal  Register — 38  F.R. 
8759). 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  datc(;^  June  21,  1976,  (2) 
Amendment  No.  16  to  License  No.  DPR- 
53,  and  (3)  the  Commission’s  related  En¬ 
vironmental  Impact  Appraisal.  All  of 
these  items  are  available  for  public  in¬ 
spection  at  the  Commission’s  Public 
Document  RoMn,  1717  H  Street,  N.W., 
Washington,  D.C.  and  at  the  Calvert 
County  Library,  Prince  Frederick,  Mary¬ 
land  20678.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request  addressed 
to  the  U.S.  Nuclear  Regulatory  Commis¬ 
sion,  Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 


Dated  at  Bethesda,  Maryland,  this  5th 
day  of  August,  1976. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Dennis  L.  Ziemann, 
Chief,  Operating  Reactors 
Branch  No.  2,  Division  of  Op¬ 
erating  Reactors. 
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[Docket  No.  60-7«l 

GENERAL  ELECTRIC  CO. 

/ 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  issued 


Amendment  No.  8  to  Facility  Operating 
License  No.  TR-1  issued  to  General  Elec¬ 
tric  Company  (the  licensee),  which  re¬ 
vised  license  conditions  for  operation  of 
the  General  Electric  Test  Reactor,  lo¬ 
cated  in  Pleasanton,  California.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  changes  certain  li¬ 
cense  provisions  to  increase  the  amount 
of  (SNM)  the  licensee  is  authorized  to 
receive,  possess  and  use  from  170  kilo¬ 
grams  of  contained  uranium  235  to  250 
kilograms. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  C?FR 
151.5(d)(4)  an  environmental  state¬ 
ment,  negative  declaration  or  environ¬ 
mental  impact  appraisal  need  not  be 
prepared  in  connection  with  issuance  of 
this  amendment. 

For  further  details  \\ith  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  15, 1975,  (2) 
Amendment  No.  8  to  License  No.  TR-1, 
and  (3)  the  Commission’s  related  Safety 
Evaluation.  All  of  these  items  are  avail¬ 
able  for  public  inspection  at  the  Com- 
missiem’s  Public  Document  Room,  1717 
H  Street  NW.,  Washington,  D.C.  20555. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  3rd 
day  of  August  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Thomas  V.  Wambach, 
Acting  Chief,  Operating  Reac¬ 
tors  Branch  No.  1,  Division 
of  Operating  Reactors. 

[FB  Doc.76-23678  Piled  8-13-76:8:45  amj 


(Docket  Nos.  8TN  50-553  and  50-554] 

’TENNESSEE  VALLEY  AUTHORITY 

Availability  of  Draft  Environmental  State¬ 
ment  for  Phipps  Bend  Nuclear  Plant, 
Units  1  and  2 

Pursuant  to  the  National  Environ¬ 
mental  Policy  Act  of  1969  and  the  United 
States  Nuclear  Regulatory  Commission’s 
regulations  in  10  CFR  Part  51,  notice  is 
hereby  given  that  a  Draft  Environmental 
Statement  prepared  by  the  Commission’s 
OflBce  of  Nuclear  Reactor  Regulation  re¬ 
lated  to  the  proposed  Phipps  Bend  Nu¬ 


clear  Plant,  Units  1  and  2,  to  be  con¬ 
structed  by  the  Tennessee  Valley  Au¬ 
thority  in  Hawkins  County,  Tennessee,  is 
available  for  inspection  by  the  public  in 
the  Commission’s  Public  Document  Room 
at  1717  H  Street,  N.W.,  Washington,  D.C. 
and  in  the  Kingsport  Public  Library, 
Broad  and  New  Streets,  Kingsport,  Ten¬ 
nessee.  The  Draft  Statement  (NUREG- 
0098)  Ls  also  being  made  available  at  the 
Office  of  Urban  and  Federal  Affairs,  108 
ParkwTiy  Towers,  404  James  Roberton 
Parkway,  Nashville,  Tennessee,  and  at 
the  First  Tennes.see-Virginia  Develop¬ 
ment  District,  Eastern  Tennessee  State 
University,  Johnson  City  Tennessee.  Re¬ 
quests  for  copies  of  the  Draft  Environ¬ 
mental  Statement  should  be  addressed 
to  the  U.S.  Nuclear  Regulatory  Commis¬ 
sion,  Washington,  D.C.,  Attention:  Di¬ 
rector,  Division  of  Site  Safety  and  Envi¬ 
ronmental  Analysis. 

The  Applicant’s  Environmental  Re¬ 
port,  as  supplemented,  submitted  by  the 
Tennessee  Valley  Authority  is  also  avail¬ 
able  for  public  Inspection  at  the  above- 
designated  locations.  Notice  of  avail¬ 
ability  of  the  Applicant’s  Environmental 
Report  w'as  published  in  the  Federal 
Register  on  April  19, 1976  (41  FR  16522). 

Pursuant  to  10  CFR  Part  51,  interested 
persons  may  submit  comments  on  the 
Applicant’s  Environmental  Report,  as 
supplemented,  and  the  Draft  Environ¬ 
mental  Statement  for  the  Commission’s 
consideration.  Federal  and  State  agen¬ 
cies  are  being  provided  with  copies  of  the 
Applicant’s  Environmental  Report  and 
the  Draft  Environmental  Statement 
(local  agencies  may  obtain  these  docu¬ 
ments  upon  request).  Comments  are  due 
by  October  4,  1976.  Comments  by  Fed¬ 
eral.  State,  and  local  officials,  or  other 
persons  received  by  the  Commission  will 
be  made  available  for  public  inspection  at 
the  Commission’s  Public  Documoit  Room 
in  Washington,  D.C.  and  the  Kingsport 
Public  Library,  Broad  and  New  Streets, 
Kingsport,  Tennessee.  Upon  considera¬ 
tion  of  comments  submitted  with  respect 
to  the  Draft  Environmental  Statement, 
the  Commission’s  staff  will  prepare  a 
Final  Environmental  Statement,  the 
availability  of  which  will  be  published  in 
the  Federal  Register. 

Comments  on  the  Draft  Environmental 
Statement  from  interested  persons  of  the 
public  should  be  addressed  to  the  UJ3. 
Nuclear  Regulatory  Commission,  Wash¬ 
ington,  D.C.  20555,  Attention:  Director, 
DivisiMi  of  Site  Safety  and  Environ¬ 
mental  Analysis. 


Dated  at  Rockville,  Maryland,  this  6th 
day  of  August  1976. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Jan  a.  Norris, 

Acting  Chief,  Environmental 
Projects  Branch,  Division  of 
Site  Safety  and  Environmen¬ 
tal  Analysis. 
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{Dockets  Nos.  60-280  and  60-281] 

VIRGINIA  ELECTRIC  AND  POWER  CO. 


Issuance  of  Amendments  to  Facility 
Opeiating  Licenses 


Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
CcHnmlsslon)  has  Issued  Amendments 
No.  23  to  Facility  Operating  Licenses  Nos. 
DPR-32  and  DPR-37  Issued  to  Virginia 
Electric  &  Power  Company  which  revised 
Technical  Specifications  for  operation  of 
the  Surry  Power  Station,  Units  Nos.  1 
and  2.  located  in  Surry  County.  Virginia. 
The  amendments  are  effective  as  of  the 
date  of  Issuance. 

The  amendments  revise  the  effluent  re¬ 
lease  monitoring  requirements  in  the 
Technical  Specifications. 

Hie  application  for  the  amendments 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commission’s 
rules  and  regulations  in  10  C:!FR  Chapter 
I.  which  are  set  forth  In  the  license 
amendments.  Prior  public  notice  of  these 
amendments  was  not  required  since  the 
amendments  do  not  Involve  a  significant 
hazards  cbnslderation. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  In  any  significant  environ¬ 
mental  Impact  and  that  pursuant  to  10 
CFR  ( 51.5(d)  (4)  an  environmental 
statement,  negative  declaration  or  en¬ 
vironmental  Impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  these  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  March  19,  1976,  (2) 
Amendments  No.  23  to  Licenses  Nos. 
DPR~32  and  DPR-37.  and  (3)  the  Com¬ 
mission’s  related  Safety  Evaluation.  All 
of  these  items  are  available  for  public 
Inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street.  NW., 
Washington,  D.C.,  and  at  the  Swem 
Library,  College  of  William  and  Mary. 
Williamsburg,  Virginia. 

A  copy  of  Items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
n.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention;  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  27th 
day  of  July  1976. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Robert  W.  Reid, 
Chief,  Operating  Reactors 
Branch  No.  4,  Division  of  Op¬ 
erating  Reactors. 


[FR  Doc.76-23580  Piled  8-13-76;8;45  am) 


[Docket  Nob.  60-602  and  60-603] 

WISCONSIN  ELECTRIC  POWER  CO.,  ET  AL 

Availability  of  NRC  Draft  Environmental 
Statement  for  the  Koshkonong  Nuclear 
Plant,  Unit  Not.  1  and  2 

Pursuant  to  the  National  Environmen¬ 
tal  Policy  Act  of  1969  and  the  United 


NOTICES 

States  Nuclear  Regulatory  Commission’s 
regulaitions  In  10  CFR  Part  51.  notice  is 
hereby  given  that  a  Draft  Environmental 
Statement  prepared  by  the  Commission’s 
Office  of  Nuclear  Reactor  Regulation  re¬ 
lated  to  the  proposed  construction  of  the 
Koshkonong  Nuclear  Plant,  Unit  Nos.  1 
and  2.  in  Jefferson  County,  Wisconsin,  is 
available  for  Inspection  by  the  public  In 
the  Commission’s  Public  Document  Room 
at  1717  H  Street,  N.W..  Washington,  D.C., 
the  Dwight-Foster  Public  Library,  P.O. 
Box  88,  Fort  Atkinson,  Wisconsin  53538, 
and  the  Madison  Public  Llbfrary,  Room 
103-B,  Clty-Coimty  Building.  Madison, 
Wisconsin  53709.  The  Draft  Environmen¬ 
tal  Statement  is  also  being  made  avail¬ 
able  at  the  Bureau  of  Planning  and  Bud¬ 
get.  Wisconsin  Department  of  Adminis¬ 
tration,  1  West  Wilson  Street,  State  Office 
Building.  Madison,  Wisconsin  53701. 
Copies  of  the  Commission’s  Draft  En¬ 
vironmental  Statement  may  be  obtained 
by  request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Site  Safety  and  Environmental 
Analysis. 

The  Applicant’s  Environmental  Re¬ 
port,  as  supplemented,  sutoiitted  by  Wis¬ 
consin  Electric  Power  Company,  Wls- 
cmisln  Power  &  Light  C:k>mpany.  Wis¬ 
consin  Public  Service  Corporation,  and 
Madison  Oas  and  Electric  Company  is 
also  available  for  public  Inspeotion  at 
the  above  designated  locations.  Notice  of 
availability  of  the  Applicant’s  Environ¬ 
mental  Report  was  published  In  the  Fed¬ 
eral  Register  on  November  1,  1974  (39 
FR  38701). 

Pursuant  to  10  CFR  Part  51.  Interested 
persons  may  submit  comments  on  the 
Draft  Environmental  Statement  for  the 
Commission’s  consideration.  Federal, 
State,  and  specified  local  agencies  are 
being  provided  with  copies  of  the  Appli¬ 
cant’s  Environmental  Report  and  the 
Draft  Environmental  Statement  Other 
Interested  persons  or  local  agencies  may 
obtain  these  documents  upon  request. 
Comments  are  due  by  October  4,  1976. 
Comments  from  Federal.  State,  and  local 
officials,  or  other  persons,  received  by 
the  Commission,  wUl  be  made  available 
for  public  Inspection  In  the  Commission’s 
Public  Document  Room,  1717  H  Street 
NW,  Washington,  D.C.,  the  Dwight- 
Foster  Public  Library,  P.O.  Box  88,  Port 
Atkinson,  Wisconsin  53538,  and  the 
Madison  Public  Library,  Room  103-B, 
City-County  Building,  Madison,  Wiscon¬ 
sin  53709.  Upon  consideration  of  com¬ 
ments  submitted  with  respect  to  the 
Draft  Environmental  Statement,  the 
staff  will  prepare  a  Final  Environmental 
Statement,  the  availability  of  which  will 
be  published  In  the  Federal  Register. 

Comments  on  the  Draft  Environmental 
Statement  friHn  Interested  members  of 
the  public  should  be  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Site  Safety  and  En¬ 
vironmental  Analysis. 

Dated  at  Rockville,  Maryland,  this  6tb 
day  of  August  1976. 


34707 

For  the  Nuclear  Regulatory  Commls- 
Blon. 

Oborgb  W.  Knighton, 
Chief,  Environmental  Projects 
Branch  No.  1,  Division  of  Site 
Safety  and  Environmental 
An^ysis. 

[PR  Doc.78-23971  Plied  8-13-76;8:45  am] 


INTERNATIONAL  ATOMIC  ENERGY 
AGENCY  DRAFT  SAFETY  GUIDE 

Availability  of  Draft  for  Public  Comment 

Correction 

In  FR  Doc.  76-21940  appearing  at  page 
31622  in  the  Issue  for  Thursday,  July  29, 
1976,  in  the  third  column,  the  first  line 
of  the  first  full  paragraph,  the  designa¬ 
tion  of  “Safety  Ouide  SQ-QAS’’  should 
have  read  “Safety  Ouide  SG-QA3’’. 


[Docket  RM-50-31 

ENVIRONMENTAL  EFFECTS  OF  THE 
URANIUM  FUEL  CYCLE 

General  Statement  of  Policy 

Two  recent  decisions  by  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  raise  significant 
questions  regarding  the  future  course  of 
Commission  licensing  activities  over  the 
coming  months.  The  decisions  are  Nat¬ 
ural  Resources  Defense  Council,  et  al.  v. 
NRC.  Nos.  74-1385  and  74-1586;  and 
Aeschliman,  et  al.  v.  NRC,  Nos.  73-1776 
and  73-1867  (July  21, 1976) .  The  purpose 
of  this  policy  statement  is  to  indicate 
how  the  Commission  intends  to  conduct 
Its  licensing  activities  pending  resolu¬ 
tion  of  the  several  legal  questions  raised 
by  the  decisions.  Ihis  statement  is  not 
Intended  to  resolve,  or  Indicate  any  re¬ 
solution  of,  tile  question  whether  the 
particular  licenses  before  the  court  In 
these  cases  are  to  be  continued,  modified, 
or  suspended  during  the  proceedings 
called  for;  since  the  court  refused  an 
explicit  request  to  set  aside  these  li¬ 
censes,  the  Commission’s  view  Is  that 
the  court  expects  it  to  resolve  this  ques¬ 
tion  in  formal  proceedings.  In  light  of 
the  facts  and  the  applicable  law.  Nor  Is 
tills  statement  intended  to  refiect  any 
position  the  Commission  may  take  in 
further  litigation  in  these  cases. 

As  tills  statonent  was  in  the  final 
stages  of  preparation,  the  Commission 
received  a  proposal  for  rulemaking  from 
the  Natural  Resources  Defense  Council 
concerning  many  of  the  issues  discussed 
herein.  Ccnnments  on  that  proposal  are 
solicited  in  a  coordinate  Federal  Reg¬ 
ister  notice,  also  published  today.  Initial 
consideration  of  the  petition  indicates 
that  it  varies  In  several  respects  from  this 
policy  statement.  Some  of  these  varia¬ 
tions  (notably,  rules  proposed  for  exist¬ 
ing  construction  permits,  LWA’s  and  op¬ 
erating  licenses)  may  refiect  differing 
legal  interpretations;  however,  in  gen¬ 
eral,  publication  of  the  present  policy 
statement  will  not  Irretrievably  commit 
the  Commission  or  others  to  a  course  in¬ 
consistent  with  the  proposals  made.  The 
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NOTICES 


Commission  believes  that  the  need  for 
immediate  guidance  to  its  staff  and  11- 
cen^ng  boards,  and  to  the  interested 
public,  requires  publication  of  the  pres¬ 
ent  statement.  The  Commission  will 
carefully  consider  the  suggestions  of  the 
NRDC  and,  indeed,  is  aware  that  others 
should  have  the  opportunity  to  comment 
on  these  proposals  and  to  offer  sugges¬ 
tions  for  implementing  the  recent  court 
of  appeals  decisions. 

While  other  questions  were  decided, 
the  principal  impact  of  the  court’s  opin¬ 
ions  on  Commission  actions  arises  from 
holdings  on  three  related  points: 

1.  A  rule  adopted  by  the  former  AEC 
in  1974  to  codify  the  environmental  ef¬ 
fects  of  the  uranium  fuel  cycle  for  indi- 
\'idual  light-water  nuclear  power  reac¬ 
tors,  10  CFR  51.20(e),  was  inadequately 
supported  insofar  as  it  treated  the  re¬ 
processing  of  spent  fuel  and  of  radioac¬ 
tive  wastes; 

2.  The  National  Environmental  Policy 
Act  of  1969  requires  analysis  of  these 
reprocessing  and  waste  Issues,  either 
through  rulemaking  or  in  individual  li¬ 
censing  proceeding,  as  a  prerequisite  to 
Cwnmission  licensing  of  a  nuclear  power 
plant; 

3.  If  the  Commission  wishes  to  revise 
its  rule,  it  must  do  so  by  procedures  more 
demanding  than  the  notice-and-com- 
ment  procedures  required  for  informal 
rulemaking  by  the  Administrative  Pro¬ 
cedure  Act.  (The  court  divided  2-1  on  the 
question  of  further  procedures.  Judge 
Tamm  stating  that  notice-and -comment 
procedures  would  suffice.) 

Even  though  review  of  one  or  more 
of  these  rulings  may  be  sought,  prudent 
and  responsible  regulation  requires  im¬ 
mediate  steps  to  further  anal3^e  the  re¬ 
processing  and  waste  disposal  issues.  Ac¬ 
cordingly,  the  Commission’s  staff  has 
been  directed  to  review  the  existing  liter¬ 
ature  thoroughly  and  to  produce  on  an 
expedited  basis  a  revised  and  adequately 
documented  environmental  survey  on  the 
probable  contribution  to  the  environ¬ 
mental  costs  of  licensing  a  nuclear  power 
reactor  that  is  attributable  to  the  re¬ 
processing  and  waste  management  stages 
of  the  uranium  fuel  cycle.  It  is  expected 
that  this  statement  will  be  ready  on  or 
about  Sept^nber  30,  1976. 

The  Commission  intends  to  reopen  the 
rulemaking  proceeding  on  the  Environ¬ 
mental-  Effects  of  the  Uranium  Fuel 
Cycle,  Docket  RM-50-3  for  the  limited 
purposes  of: 

1.  Supplementing  the  record  wi  the 
reprocessing  and  waste  management 
issues;  and 

2.  Determining  whether  or  not  on  the 
basis  of  the  supplemented  record.  Table 
S-3  of  10  CFR  51.20(d)  should  be 
amended  and,  if  so,  in  what  respect. 

The  revised  environmental  survey  just 
described,  together  with  any  amend¬ 
ments  to  Table  S-3  that  may  be  proposed 
as  a  consequence  of  that  analysis,  will  be 
the  basis  for  these  reopened  proceedings. 
We  understand  the  court  to  regard  the 
procedures  originally  used  as  capable  of 
fully  ventilating  the  issues  Involved,  per¬ 
mitting  a  reasOTied  Commission  discus¬ 


sion  and  producing  a  valid  rule.^  These 
procedures,  which  included  an  oral  hear¬ 
ing  and  questioning  of  witnesses  by  the 
presiding  panel,  are  set  forth  at  38  Fed. 
Reg.  50,  January  30,  1973.  Alternative 
procedxires,  modeled  on  those  to  be  em¬ 
ployed  by  the  Commission  in  its  forth¬ 
coming  GESMO  hearings,  have  been  sug¬ 
gested  by  the  Natural  Resources  Defense 
Council  in  the  petition  for  rulemaking 
referenced  above.  An  election  of  proce¬ 
dures  to  be  followed  will  be  made  in  a 
forthcoming  notice  of  hearing,  following 
the  comment  period  on  that  petition, 
which  closes  August  31,  1976. 

While  the  extended  rulemaking  is  in 
progress,  the  Commission  and  its  li¬ 
censing  boards  will  be  called  upon  to 
decide  whether  nuclear  reactor  licenses 
can  issue,  and  whether  previously 
granted  licenses  should  be  suspended, 
modified,  or  set  aside. 

In  view  of  the  court’s  recent  decisions, 
the  Commission  has  concluded  that  no 
new  full-power  operating  license,  con¬ 
struction  permit  or  limited  work  author¬ 
ization  should  be  issued  pending  the  de¬ 
velopments  to  be  described  below.  This 
conclusion  is  based  on  recognition  that 
the  grant  of  each  of  those  authoriza¬ 
tions.  permits,  or  licenses  is  premised 
upon  the  completion  of  an  adequate  en¬ 
vironmental  impact  statement,  and  that 
under  the  subject  decisions,  absent  an 
acceptable  substitute  for  those  portions 
of  Table  S-3  which  the  court  has  found 
inadequately  supported,  the  basis  for  a 
complete  environmental  impact  state¬ 
ment  will  not  be  in  place. 

The  Commission  recognizes  that  this 
conclusion  may  have  significant  impacts 
onr  the  availability  and  costs  of  nuclear 
power  facilities.  At  present,  two  nuclear 
power  plants  are  at  the  stage  where  an 
op>erating  license  might  otherwise  have 
b^n  issued  imminently;  two  plants  will 
reach  that  stage  within  the  next  foiu* 
months.  Additionally,  a  decision  on 
whether  to  issue  construction  permits  for 
five  power  plants  would  in  all  probability 
have  been  reached  by  the  end  of  the  year. 
The  number  of  plants  affected  by  a  ces¬ 
sation  of  licensing  grows  with  time,  and 
there  are  obvious  costs  incurred  when 
plants  stand  idle.  Since  existing  concepts 
for  reprocessing  and  waste  technology  do 
not  vary  significantly  with  the  design  of 
nuclear  power  generating  facilities,  it  is 
extremely  unlikely  that  the  revised  en¬ 
vironmental  survey  will  result  in  any 


^  The  court  understood,  as  do  we,  that  any 
such  rule  would  be  but  one  step  In  national 
planning  for  radioactive  waste  management. 
The  Energy  Research  and  Development  Ad¬ 
ministration  has  undertaken  a  comprehen¬ 
sive  environmental  Impact  statement,  now 
scheduled  for  Issuance  In  draft  form  In 
AprU,  1977.  A  variety  of  other  measures.  In¬ 
cluding  this  agency's  development  of  goals, 
objectives,  and  general  en\dronmental  cri¬ 
teria  for  waste  management,  are  also  under 
way.  As  the  Ccmuulsslon  then  proceeds  to 
develop  its  regulatory  framework  for  waste 
management,  appropriate  environmental 
Impact  statements  will  bo  prepared.  Ob¬ 
viously,  areas  of  uncertainty  which  may  be 
developed  by  the  persent  study  wiU  help  to 
shape  these  efforts. 


modification  of  these  facilities.  Only  the 
possibility  of  discontinuing  their  con¬ 
struction  or  use  is  likely  to  be  at  issue. 

The  Commission  does  not  believe  that 
the  licensing  constraints  here  announced 
must  necessarily  continue  until  a  rule- 
making  employing  oral  hearing  proce¬ 
dures  has  been  completed,  a  proce.ss 
which  could  take  fully  a  year.  If  the  re¬ 
vised  environmental  survey  justifie.s. 
notice  and  comment  rulemaking  can  pro¬ 
vide  the  basis  for  an  interim  rule  which 
would  be  an  adequate  substitute  for  Table 
S-3  pending  issuance  of  the  final  rule. 
In  addition  to  the  revised  environmental 
sui'vey,  the  basis  for  such  an  interim  rule 
would  include  an  evaluation  of  the  en¬ 
vironmental  impact  of  using  that  interim 
rule  as  a  basis  ior  licensing  until  the  final 
rule  is  in  place,  and  an  assessment  of  the 
impact  of  a  suspension  of  further  licens¬ 
ing  during  that  time  peidod.  The  Com¬ 
mission  has  directed  its  staff  to  develop 
this  information  by  September  30.  1976. 
Since  interim  rulemaking  would  be  ac¬ 
complished  through  notice  and  comment 
procedures  only,  an  interim  rule  might 
be  promulgated  as  early  as  December 
1976,  providing  a  basis  for  licensing  at 
that  time. 

The  Commission  also  has  under  con¬ 
sideration  the  possibility  of  a  future  re¬ 
quest  to  the  court  of  appeals  for  a  stay 
of  its  mandate,  such  a  request  to  be  ex- 
pUcitly  supported  by  an  appraisal  of  the 
likely  impact  of  the  court’s  decision  and 
of  granting  the  stay.  If  granted,  a  stay 
so  supported  might  also  provide  the  basis 
for  resumed  licensing. 

Rnally,  some  Commission  licensing  ac¬ 
tions  do  not  require  preparation  of  an 
environmental  impact  statement,  de¬ 
pending  upon  the  circumstances.  See  10 
CFR  51.5(b).  In  these  instances,  which 
may  include  authorizations  for  fuel  load¬ 
ing.  low-power  testing,  or  amending  a 
construction  permit,  the  Commission’s 
regulations  require  that  an  environ¬ 
mental  impact  appraisal  be  undertaken 
in  order  to  determine  whether  an  en¬ 
vironmental  impact  statement  must  be 
prepared.  10  CFR  51.5(c).  ’The  absence 
of  an  effective  Table  S-3  would  not  pre¬ 
clude  licensing  that  is  not  dependent 
UF)on  an  environmental  Impact  state¬ 
ment.  Consequently  the  Commission  is 
instructing  its  staff  and  licensing  boards 
that  they  may  continue  to  take  such  ac¬ 
tions  where  an  '  environmental  impact 
assessment  has  been  made  and  has  re¬ 
sulted  in  a  determination  that  no  en¬ 
vironmental  impact  statement  need  be 
prepared.  See  10  CFR  51.5,  51.7. 

In  all  other  instances,  the  staff  and 
the  licensing  boards  shall  continue  to 
process  applications  and  hold  hearings 
up  to  the  point  of,  but  not  including,  li¬ 
censing.  However,  in  any  contested  pro¬ 
ceeding,  reprocessing  and  waste  man¬ 
agement  issues  should  be  deferred  pend¬ 
ing  completion  of  the  interim  rulemak¬ 
ing,  unless  the  evidentiary  record  on 
those  issues  has  already  been  completed 
and  is  adequate  for  decision.  The  Com¬ 
mission  wishes  to  avoid  the  needless 
duplication  which  proceeding  both  by 
rulemaking  and  in  individual  contested 
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licensing  hearings  would  entail  .and  the 
overall  delav  that  would  result.  Where 
a  proceeding  Is  uncontested,  licensing 
shall  nevertheless  be  deferred  until  the 
Commission  has  published  the  revised 
environmental  survey,  documenting  the 
probable  contribution  to  the  environ¬ 
mental  costs  of  licensing  a  nuclear  power 
reactor  which  is  attributable  to  the  re¬ 
processing  and  waste  management 
stages  of  the  uranium  fuel  cycle.  These 
values  may  then  be  used  in  reaching  a 
NEPA  cost/beneflt  assessment  prere¬ 
quisite  to  licensing.  Similarly,  where  a 
license  has  been  Issued,  but  the  action 
has  not  become  final  within  the  Commis¬ 
sion  because  of  pending  appeal  or  pos¬ 
sible  Commission  review,  final  action  or 
review  should  be  deferred  pending  publi¬ 
cation  of  the  environmental  survey; 
other  Issues,  including  as  appropriate 
the  issue  of  suspending  activity  under 
the  license  in  question,- may  be  resolved 
In  the  Interim. 

With  regard  to  the  Vermont  Yankee 
and  Midland  licenses  at  issue  in  the  two 
court  of  appeals  cases,  we  agree  with 
the  view  expressed  by  the  Commission’s 
staff  that  questions  of  modification  or 
suspenslcm  should  be  resolved  in  formal 
proceedings  In  light  of  the  facts  and  the 
applicable  law.  Since  we  have  decided 
that  reprocessing  and  waste  manage¬ 
ment  issues  should  be  treated  generically 
by  rulemaking  rather  than  on  a  case -by¬ 
case  basis,  the  initial  question  on  remand 
of  the  Vermont  Yankee  and  Midland 
orders  will  be  whether  the  licenses  should 
be  continued,  modified,  or  suspended 
until  an  interim  rule  has  been  made  ef¬ 
fective.  In  resolving  this  question,  the 
Commission  intends  to  assign  the  matter 
to  licensing  boards  with  instructions  to 
call  for  briefs  from  the  parties  followed 
by  evidentiary  hearings  if  necessary.*  The 
same  question  would  arise  on  a  request 
for  a  show  cause  order  seeking  the  sus¬ 
pension  or  modification  on  fuel  cycle  rule 
groimds  of  any  other  nuclear  power  plant 
license. 

It  is  the  Commission’s  imderstanding 
that  resolution  of  this  question  turns  on 
equitable  factors  well  established  In  prior 
practice  and  case  law.  Such  factors  in¬ 
clude  whether  it  is  likely  that  significant 
adverse  Impact  will  occur  imtil  a  new  in¬ 
terim  fuel  cycle  rule  is  in  place;  whether 
reasonable  alternatives  will  be  foreclosed 
by  continued  construction  or  operation; 
the  effect  of  delay;  and  the  possibility 
that  the  cost/benefit  balance  will  be 
tilted  through  Increased  Investment.  See 
Coalition  for  Safe  Nuclear  Power  v.  AEC, 
463  P.2d  954  (D.C.  Cir.  1972) ;  San  Onofre, 
Units  2  and  3,  7  AEC  986,  996-97  (June 
1974) .  General  public  policy  concerns,  the 
need  for  the  project,  the  extent  of  the 
NEPA  violation,  and  the  timeliness  of  ob¬ 
jections  are  also  among  the  pertinent 
considerations.  See.  e.g..  Conservation 
Society  of  Southern  Vermont  Inc.  v.  Sec¬ 
retary  of  Transportation.  408  F.2d  927, 


■An  evidentiary  hearing  on  other  issues 
will  be  reqtilred  in  Midland,  barring  fvirther 
review.  That  hearing,  however,  should  not  be 
commenced  until  the  Midland  decision  has 
become  final. 


933934  (2d  Cir.  1974) .  vacated  on  other 
grounds  and  remanded,  423  UJS.  909 
(1975) ;  Greene  County  Planning  Board 
V.  FPC.  456  P.2d  412,  424-425  (2d  Cir.), 
cert,  denied.  409  U£.  849  (1972) ;  City  of 
New  York  v.  United  States.  337  P.  Supp. 
150, 163  (ED  N.Y.)  (three-judge  court)  .* 


■In  its  petition  for  rulemaking,  noticed 
today,  the  Natural  Resourcee  Defense  Coun¬ 
cil  suggests  that  the  appropriate  course  for 
the  Interim  period  concerning  facilities  which 
hold  effective  licenses  should  be  as  fellows: 

Facilities  which  received  operating  licenses 
before  July  21,  1976.  NRC  will  order  suspen¬ 
sion  of  the  curating  license  for  any  such 
facilities  unless  the  licensee  can  establish 
that; 

(1)  Continued  (^ration  of  the  plant  Is 
essential  to  maintain  a  reliable  supply  of 
energy  to  the  rellabUlty  region  of  which  the 
plant  Is  a  part,  taking  Into  account  alterna¬ 
tive  available  sources  of  supply  (Including 
purchase  power),  historical  reserve  require¬ 
ments,  and  available  Interconnections  for 
transmitting  power; 

(2)  Continued  <^eration  of  the  faculty  wlU 
provide  adequate  protection  for  the  public 
health  and  safety,  taking  into  account  the 
health  and  safety  problems  associated  with 
production,  storage,  transportation,  reproc¬ 
essing,  If  any,  and  management  or  dlqKisal 
of  all  nuclear  fuel  required  fen*  the  plant  and 
all  nuclear  wastes  produced  by  the  plant; 

(3)  Continued  iteration  of  the  facility  wUl 
not  tend  to  foreclose,  now  or  In  the  futiire. 
Implementation  of  alternatives  to  the  opera¬ 
tion  of  his  facility  or  to  the  design,  construc¬ 
tion  or  operation  of  other  facilities  which 
may  be  considered  following  completion  of 

the  review  required  by  10  CFR  Section _ ; 

and 

(4)  Continued  operation  of  the  faculty  wUl 
not  tend  to  irretrievably  commit  resources  to 
the  produclon  of  nuclear  fuel  or  the  storage, 
reprocessing.  If  any,  management  or  disposal 
of  any  nuclear  wastes. 

Facilities  which  received  construction  per¬ 
mits  or  LWA‘s  prior  to  July  21,  1976.  NRC 
wUl  order  srispenslon  of  the  LWA  or  the  con¬ 
struction  permit  unless  the  license  can  es¬ 
tablish  that; 

(1)  Continued  construction  of  the  plant  is 
essential  to  maintain  a  reliable  supply  of 
energy  to  the  rellabUlty  region  of  which  the 
plant  Is  a  part,  taking  Into  account  alterna¬ 
tive  available  sources  of  supply  (including 
purchase  power),  historical  reserve  require¬ 
ments  and  available  Interconnections  for 
transmitting  power; 

(2)  Continued  construction  will  not  tend 

to  foreclose,  now  or  In  the  future.  Imple¬ 
mentation  of  alternatives  to  the  design,  con¬ 
struction  or  operation  of  this  or  other  facul¬ 
ties  which  alternatives  may  be  considered 
foUowing  completion  of  the  review  required 
by  10  CFR _ ;  and 

(3)  Continued  construction  will  not  tend 
to  Irretrievably  commit  resources  to  the  fa¬ 
culty. 

As  noted  In  the  text  Immediately  follow¬ 
ing  this  note,  we  believe  the  appropriate  time 
for  NRC  consideration  of  sua  sponte,  across- 
the-board  Initiation  of  show  cause  proceed¬ 
ings  to  be  when  It  has  received  from  Its  staff 
Its  revised  and  documented  assessment  of 
the  reprocessing  and  waste  management  Is¬ 
sues.  WhUe  the  Issties  of  reprocessing  and 
waste  management  fuUy  warrant  serious  and 
timely  attention,  no  Information  now  at  hand 
calls  fOT  so  drastic  a  step  In  the  brief  period 
before  this  analysis  wUl  be  available.  Also, 
whUe  the  individual  factors  NRDC  suggests 
are  among  those  relevant  to  be  addressed  In 
seeking  a  show  cause  order  or  in  any  show 
cause  proceeding,  the  Commission  cannot  ac¬ 
cept  the  suggestion  that  these  factors  are 


Fliutilyreven  tf  no  request  for  suspen¬ 
sion  of  modUflcatlon  of  an  LWA.  C7P.  or 
OL  Is  received,  the  Commission  will 
nevertheless  determine  whetlm  it  should 
sua  sponte  Initiate  show  cause  proceed¬ 
ings  based  up<m  Informatkm  the  Com¬ 
mission  receives  in  the  revised  environ¬ 
mental  survey.  As  noted  earlier,  this  In¬ 
formation  should  be  In  hand  by  Septem¬ 
ber  30.  The  Commislson’s  determination 
whether  or  not  to  reopen  all  licenses  will 
then  be  issued. 


Dated  at  Washington,  D.C.,  this  13th 
day  of  August  1976. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Samuel  J.  Chilk, 
Secretary  of  the  Commission. 
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[Docket  No.  PRM-61-S] 

NATURAL  RESOURCES  DEFENSE 
COUNCIL 

FNing  of  Petition  for  Rule  Making 

Notice  is  hereby  given  that  Anthony  Z. 
Roisman,  1712  N  Street,  NW..  Washing¬ 
ton,  D.C.  and  J.  Gustave  Speth,  917  15th 
Str^t,  NW.,  Washington,  D.C.  have  filed 
with  the  Nuclear  Regulatory  Commission 
a  petition  for  rule  making  dated  August 
10,  1976  on  behalf  of  the  Natural  Re¬ 
sources  Defense  Counefl. 

Petitioners  are  requesting  adoption  of 
rules  for  implementation  of  the  July  21. 
1976  decision  of  the  United  States  Comt 
of  Appeals  for  the  District  of  Coliunbia 
in  Natural  Resources  Defense  CounvU  v. 
Nuclear  Regulatory  Commission  (Docket 
Nos.  74-1385  and  74-1586.) 

All  interested  persons  who  desire  to 
submit  written  comments  or  suggestions 
concerning  the  petition  should  send  their 
comments  to  the  Secretary  of  the  Com¬ 
mission.  Attention:  Docketing  and  Serv¬ 
ice  Section,  United  States  Nuclear  Reg¬ 
ulatory  Commission,  Washington,  D.C. 
20555,  on  or  before  August  31.  1976. 

A  copy  of  the  petition  is  available  for 
public  inspection  in  the  Commission’s 
Public  Document  Room  at  1717  H  Street, 
NW,,  Washington,  D.C.  However,  in  view 
of  the  short  conunent  period  afforded, 
the  complete  text  of  the  petition  is  set 
forth  below. 

Dated  at  Washington,  D.C.,  this  13th 
day  of  August  1976. 

Samuel  J.  Chilk, 

Secretary  of  the  Commission. 


cumulative  and  must  each  be  satisfied;  Its 
own  approved  prior  practice  and  established 
judicial  precedent  permit  balancing  of  these 
factors  to  determine  where  the  equities  of 
each  partlctUar  case  lie. 

In  adopting  this  approach,  one  Inconsistent 
with  the  NRDC  peUtion,  the  Commission  Is 
aware  that  neither  NRDC  nor  other  con¬ 
cerned  parties  have  been  formally  heard.  In 
commenting  on  the  NRDC  petition,  any  party 
Interested  to  do  so  (Including  NRDC)  may 
file  comments  addressed  to  the  p<^t. 
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UNITED  STATES  OF  AMERICA  NUCLEAR 
REGULATORY  COMMISSION 

Natural  Resottrces  Defekse  Council 
P^rmoN  FOR  Rulemaking 

Pursuant  to  {  2.802,  the  Natural  Resources 
Defense  Council  (NRDC)  hereby  requests 
that  the  Nuclear  Regulatory  Commission 
adopt  the  following  rules  fiM*  Implementation 
of  the  decision  of  the  United  States  Court  of 
Appeals  f<x  the  District  of  Columbia  In  Na¬ 
tural  Resources  Defense  Council  v.  Nuclear 
Regulatory  Commission  (Docket  Nos.  74-1385 
and  74-1586),  decided  July  21,  1976.  These 
rules  represent  the  minimum  requirements 
necessary  to  comply  with  the  Court’s  order 
and  with  the  mandates  of  the  National  £^n- 
Tlronmental  Policy  Act. 

Because  of  the  Importance  of  the  Court 
decisions  and  the  substantive  importance  of 
the  issues  In  the  uranium  fuel  cycle  which 
need  further  analysis,  we  urge  the  Commis¬ 
sion  to  extensively  study  these  proposals.  In¬ 
cluding  informal  or  formal  consultations 
with  Interested  parties,  and  to  act  expedi¬ 
tiously  on  the  proposals. 

Respectfully  submitted. 

Anthony  Z.  Rolsman,  Roisman  Kessler  & 
Cashdan,  1712  N  Street,  N.W,  Wash¬ 
ington,  D.C.  20036;  J.  Gustave  Speth, 
Richard  E.  Ayes,  Natural  Resources  De¬ 
fense  Ooimcll,  917  15th  Street,  NW., 
Washington,  D.C.  20005. — Counsel  for 
Natural  Resources  Defense  Council. 

Dated:  August  10,  1976. 

Introduction  to  Rules  Implementing  "Nat¬ 
ural  Resources  Defense  Council  v.  Nu¬ 
clear  Regulatory  Commission”  (D.C.  Cm. 
Nos.  74-1385  and  74-1586,  Decided  July  21, 
1976) 

Tlie  recent  decision  of  the  United  States 
Court  of  Api>eals  for  the  District  of  Colum¬ 
bia  In  Natural  Resources  Defense  Council  v. 
Nuclear  Regulatory  Commission  (Docket  Nos. 
74-1385  and  74-1586),  decided  July  21.  1976, 
requires  a  reanalyals  erf  the  environmental 
impact  of  the  uranium  fuel  cycle  and  pro- 
blblts  furthm*  Issuance  of  construction  per¬ 
mits,  limited  work  authorizations  or  operat¬ 
ing  licenses  for  nuclear  facilities  until  such 
a  review  has  been  completed  either  on  a 
oase-by-case  basis  <»■  In  a  rulemaking.  The 
decision  also  declares  illegal  the  Commis¬ 
sion’s  past  practice  of  Issuing  licenses  with¬ 
out  considering  fuel  cycle  impacts  or  consid¬ 
ering  them  only  by  refMonce  to  the  Inade¬ 
quate  8-3  Table  rule.  Thus  the  decision  calls 
Into  question  the  validity  of  any  oonstruc- 
-  tlon  pmnit,  limited  work  authorization  and 
(qieratlng  license  issued  subsequent  to  Jan¬ 
uary  1,  1970,  since  all  of  those  licenses  were 
either  issued  without  any  consideration  erf 
the  fuel  cycle  Impacts  or  with  reliance  upon 
the  8-3  Table. 

This  decision  Is  strikingly  similar  to  the 
Calvert  Cliffs  decision  decided  five  years  ear¬ 
lier.  In  both  cases  the  Commission’s  imple¬ 
mentation  of  NEPA  was  declared  Illegal.  In 
both  cases  the  decision  Impacted  all  licenses 
already  Issued  as  well  as  all  pending  applica¬ 
tions.  Following  the  Cotoert  Cliffs  decision, 
the  Commission  determined  that  prompt  and 
full  ocunpllance  with  the  Court’s  decision 
would  minimize  the  Inevitable  upheavals 
better  serve  the  overall  objective  of 
NEPA  and  the  public  Interest.  ’Ihe  Com¬ 
mission’s  Calvert  Cliffs^  rules  (10  CFR  Part 
50,  Appendix  D,  which  has  now  been  re¬ 
placed  by  10  CFR  Part  51)  were  modeled  on 
two  principles.  First,  pending  applications 
would  have  to  be  held  until  the  legally- 
required  NEPA  obligations  had  been  met.^ 


I A  nanow  exception  for  Interim  operation 
of  some  facilities,  principally  to  permit  test¬ 
ing,  was  Included  In  Uie  rules.  When  the 


Second,  construction  permits  and  cqierating 
licenses  that  had  been  Issued  after  January  1. 
1970,  were  subject  to  Immediate  suspen^on 
and  ultimate  modification  <»■  revocation  fol¬ 
lowing  completion  of  the  legally-required 
NEPA  reviews.  The  portion  of  these  Calvert 
^Cliffs’  rules  allowing,  imder  certain  circum¬ 
stances,  continued  construction  or  operation 
of  facilities  pursuant  to  already-issued  li¬ 
censes  pending  completion  of  the  NEPA  re¬ 
view  were  sustained  In  Coalition  for  Safe 
Nuclear  Power  v.  A£.C.,  463  F.2d  954  (D.C. 
Cir.  1972). 

The  attached  proposed  yules  follow  the  Cal¬ 
vert  Cliffs  prec^ent,  allowing  under  special 
circumstances  continued  construction  and 
operation  of  nuclear  facilities  and  holding  in 
abeyance  further  issuance  of  licenses  pending 
completion  of  the  legally-required  NEPA  and 
safety  reviews.*  Adherence  to  these  principles 
Is  crucial  because  the  problems,  uncertainties 
and  potential  impacts  of  the  nuclear  fuel 
cycle  in  general  and  waste  disposal  in  par¬ 
ticular  are  so  central  to  the  nuclear  licensing 
action  that  their  analysis  and  resolution 
could  determine  the  acceptability  of  the  nu¬ 
clear  reactor  as  a  viable  component  of  the 
utilities’  electric  supply  system. 

Rules  for  Application  of  Court  Decision  on 

Environmental  Impacts  of  Nuclear  Fuel 

Cycle  to  Applications  for  and  Already 

Issued  Construction  Permits,  LWA’s  and 

Operattng  Licenses 

1.  No  decision  on  issuance  of  construction 

permits.  LWA’s  or  operating  licenses  of  any 
kind  shall  be  made  until  the  NRC  has  com¬ 
pleted  the  review  required  by  10  CFR _ _ 

has  issued  a  DES  or  a  supplemental  DE8  knd 
an  FES  or  supplemental  FES  which  Incor¬ 
porates  the  appropriate  portions  of  that  re¬ 
view,  reanalyzed  the  costs  and  benefits  of  the 
facility  and  alternatives  to  It  In  light  of  that 
review,  restruck  the  cost-benefit  analyses  and 
rendered  an  initial  decision. 

2.  Facilities  which  received  operating  li¬ 
censes  befcEu  July  21.  1976: 

NRC  will  order  suspension  of  the  operating 
license  for  any  such  facilities  unless  the  li¬ 
censee  can  establish  that: 

(1)  Continued  operation  of  the  plant  is 
essential  to  maintain  a  reliable  supply  of 
energy  to  the  reliability  region  of  which  the 
plant  is  a  part,  taking  Into  account  alterna¬ 
tive  available  sources  of  supply  (including 
purchase  power),  hlstcx'ical  reserve  require¬ 
ments,  and  available  Interconnections  for 
transmitting  power; 

(2)  Continued  operation  of  the  facility  will 
provide  adequate  protection  for  the  public 
health  and  safety,  taking  Into  account  the 
health  and  safety  problems  associated  with 
production,  storage,  transportation,  reproc¬ 
essing,  If  any,  and  management  or  disposal 
of  all  nuclear  fuel  required  for  the  plant 
and  all  nuclear  wastes  produced  by  the  plant; 

(3)  Continued  operation  of  the  facility  will 


Cknnmlsslon  wanted  to  expand  this  authorl- 
,  zatlon.  It  sought  legislative  approval  and 
PJL.  92-307  (8ectl<Hi  192  of  the  Atomic  En¬ 
ergy  Act)  was  enacted  which  authorized 
tempOTary  operating  licenses  prl(^  to  comple¬ 
tion  of  all  hearings  but  only  after  prepcuu- 
tlon  of  the  Final  EIS  and  the  holding  of  a 
limited  adjudicatory  hearing. 

■Unlike  the  more  generalized  rules  which 
were  attacked  In  Calvert  Cliffs,  the  rules 
which  were  successfully  attacked  here  were 
specific  and  related  to  a  problem — nuclear 
wastes — ^which  was  Inevitable  with  the  oper¬ 
ation  of  any  plant.  Thus  allowing  even  In¬ 
terim  operation  of  plants  which  have  not  yet 
begim  to  Iterate  creates  and  exacerbates 
the  very  environmental  problem  which  the 
Court  declared  has  never  been  adequately 
analyzed. 


not  tend  to  foreclose,  now  or  in  the  future, 
implementation  of  alternatives  to  the  ojiera- 
tlon  of  this  facility  or  to  the  design,  con¬ 
struction  or  operation  of  other  facilities 
which  may  be  considered  following  comple¬ 
tion  of  the  review  required  by  10  CFR  Sec¬ 
tion  _ ;  and 

(4)  Continued  operation  of  the  facility  will 
not  tend  to  irretrievably  commit  resources  to 
the  production  of  nuclear  fuel  or  the  storage, 
reprocessing,  if  any,  management  or  disposal 
of  any  nuclear  wastw. 

3.  Facilities  which  received  construction 
permits  or  LWA’s  prior  to  July  21,  1976: 

NRC  will  order  suspension  of  the  LWA  or 
the  constriction  permit  unless  the  licensee 
can  establish  that: 

(1)  Continued  construction  of  the  plant 
is  essential  to  maintain  a  reliable  supply  of 
energy  to  the  reliability  region  of  which  the 
plant  Is  a  part,  taking  Into  account  alterna¬ 
tive  available  sources  of  supply  (Including 
purchase  power),  historical  reserve  require¬ 
ments  and  available  Interconnections  for 
transmitting  powerr 

(2)  Continued  construction  will  not  tend 

to  foreclose,  now  or  In  the  future.  Imple¬ 
mentation  of  alternatives  to  the  design,  con¬ 
struction  or  operation  of  this  or  other  facili¬ 
ties  which  alternatives  may  be  considered 
following  completion  of  the  review  required 
by  10  CFR - ;  and 

(3)  Continued  construction  will  not  tend 
to  Irretrievably  commit  resources  to  the 
facility. 

4.  The  Commission  shall  publish  In  the 
Federal  Register  Its  Intent  to  suspend  the 
operating  license,  LWA  or  construction  per¬ 
mit  for  all  facilities  which  received  such  li¬ 
censes,  authorizations,  or  permits  on  or  after 
January  1,  1970.  8uch  notice  shall  afford  any 
Interested  party  an  opportunity  for  hearing 
on  the  relevant  factors  Identified  above.  The 
hefurings  shall  be  conducted  pursuant  to  the 
requirements  of  10  CFR  Part  2  and  the  Li¬ 
censing  Bocu'ds  appointed  for  such  hearings 
shall,  consistent  with  the  objectives  of  a  full 
development  of  the  record,  conduct  the  hear¬ 
ing  expeditiously  so  that  an  early  decision 
can  be  reached  on  suspension  of  the  license. 

Rules  for  ’Treatment  of  Fuel  Cycle  Issues 
IN  Licensing  Proceedings 

1.  The  NRC  will  reopen  Its  rulemaking 

proceeding  for  the  purpose  of  establishing 
the  environmental  Impact  of  Its  nuclear  fuel 
cycle  activities  required  for  1,000  Mw  BWR 
and  PWR  nuclear  reactors.  The  rules  for  that 
proceeding  and  the  Issues  to  be  considered 
are  set  forth  in  10  CFR - . 

2.  Every  construction  permit,  LWA  and 
operating  license  of  any  kind  Issued  sub¬ 
sequent  to  January  1,  1970,  and  still  In  effect 
shall  be  subject  to  the  following  procedures: 

(a)  Upon  completion  of  the  rulemaking 
proceeding  referred  to  In  (a)  above,  a  no¬ 
tice  shall  be  published  In  the  Federal  Reg¬ 
ister  and  as  prescribed  by  10  CFR  f  2.104- 
(e) .  which  shall  state: 

(1)  ’Ihe  proceeding  which  resulted  In  Issu¬ 
ance  of  the  order  authorizing  the  license  or 
permit  Is  reopened; 

(2)  Persons  wishing  to  participate  in  the 
reopened  proceeding  may  do  so  by  filing  a 
petition  to  Intervene  within  30  days  of  pub¬ 
lication  In  the  FED9AL  REGisnat; 

(3)  The  subject  of  the  reopened  hearing 
will  be  to  determine  whether; 

a.  ’There  Is  reasonable  assurance  of  ade¬ 
quate  protection  for  the  public  health  and 
safety  with  respect  to  production  of  fuel  for 
and  gofieration  of  waste  by  the  subject  facil¬ 
ity; 

b.  The  issuance  of  the  license  or  permit 
will  be  in  accordance  with  10  CFR  Part  51 
with  respect  to  the  environmental  Impact  of 
production  of  fuel  for  and  genMatlon  of 
waste  by  the  subject  facility,  alternatives  to 


FEDEkAL  REGISTER,  VOL  41,  NO.  159— MONDAY,  AUGUST  16,  1976 


NOTICES 


34711 


the  pressed  act^n,  and  the  ultimate  cost/ 
benefit  anal3r8l6; 

c.  Any  party  to  the  proceeding,  upon  a 
shoiwlng  of  aubatantlal  changed  circum¬ 
stances  with  respect  to  any  issue  which  was 
or  could  have  been  determined  previously 
in  authorizing  the  license  or  permit,  may 
seek  and  shall  be  granted  a  reopening  of  the 
the  hearing  as  to  that  issue.  Any  party,  upon 
a  showing  of  compliance  with  the  require¬ 
ments  of  10  CFR  {  60.100  with  respect  to  any 
issue,  may  have  the  hearing  re<^ened  as  to 
that  issue. 

Rules  roa  Conduct  of  He:aring  on  Environ¬ 
mental  Effects  of  the  Uranium  Fuel  Cycle 

1.  Scope  and  Purpose  of  Hearing.  The  hear¬ 
ing  will  be  conducted  for  the  purpose  of 
evaluating  the  environmental  Impact  of  the 
nuclear  fuel  cycle.  The  hearing  board  will 
supervise  completion  of  all  relevant  data 
which  will  then  be  referred  to  the  Commis¬ 
sion  for  its  determination. 

2.  Presiding  Officer  and  Basic  Hearing 
Format. 

(a)  The  identity  of  the  members  of  the 
hearing  board  will  be  the  subject  of  a  supple¬ 
mental  notice  that  will  be  published  in  the 
Fkeral  Reoister.  Except  as  may  otherwise 
be  provided  by  the  Commission  in  accordance 
with  paragraph  11  below,  the  bearing  will  be 
conducted  as  a  legislative-type  bearing.  The 
provisions  of  Subpart  O,  “Rules  of  General 
Applicability,”  of  10  CFR  Part  2  will  not  be 
applicable  except  as  pacifically  provided  in 
this  notice. 

(b)  A  majority  of  the  board  shall  consti¬ 
tute  a  quorum,  if  one  member  of  the  major¬ 
ity  is  qualified  in  the  conduct  of  adminis¬ 
trative  proceedings. 

3.  Participation  in  the  Hearing  and  Con¬ 
solidation.  ' 

(a)  Persons  or  organizations  who  wish  to 
participate  in  the  hearing  may  do  so  in 
either  of  two  ways ; 

(1)  Limited  participation — they  may  par¬ 
ticipate  by  making  an  oral  or  written  state¬ 
ment  of  position  on  the  Issues.  Such  a  lim¬ 
ited  participant  may  not  otherMse  partic¬ 
ipate  in  the  bearing.  The  Commission  will 
^ve  due  consideration  to  all  such  oral  or 
written  statements  of  position  in  making  its 
final  decision  on  the  merits; 

(2)  Pull  participation — ^they  may  partici¬ 
pate  in  the  conduct  of  the  hearing  as  a  full 
participant.  Subject  to  the  conditions  and 
limitations  set  forth  in  this  notice,  full 
participants  may  obtain  discovery  as  pro¬ 
vided  in  paragraph  9  below,  present  direct 
and  rebuttal  testimony,  suggests  questions 
to  the  hearing  board,  file  concluding  state¬ 
ments  of  position  for  the  Commission’s  con¬ 
sideration,  and  request  cross-examination 
on  particular  Issues  following  completion  of 
the  legislative- type  hearing. 

(b)  The  following  persons  or  organiza¬ 
tions  who  participated  in  the  original  hear¬ 
ings  on  the  environmental  impact  of  the 
nuclear  fuel  cycle  are  admitted  as  full  par¬ 
ticipants  in  the  hearings:  (Insert.)  If  any  of 
those  persons  or  organizations  wish  to  with¬ 
draw  as  a  full  participant  or  participate  on 
a  limited  basis,  written  notice  to  this  effect 
should  be  filed  with  the  Secretary  of  the 
Commission  as  soon  as  possible. 

(c)  If  any  other  person  or  organization 
wishes  to  participate  as  a  full  participant, 
written  notice  should  be  filed  with  the  Sec¬ 
retary  of  the  Commission  on  or  before 

_ _  Such  notice  should  indicate 

the  name  and  address  of  the  person  or  orga¬ 
nization.  Untimely  requests  to  become  a  full 
participant  will  not  be  granted  by  the  hear¬ 
ing  board  unless  warranted  based  upon  con¬ 
sideration  of  (1)  the  extent  to  which  the 
requestor’s  full  participation  will  delay  the 
proceeding,  (2)  the  extent  to  which  the  re¬ 
questor’s  Interest  will  be  represented  by  other 
participants  or  may  be  served  by  limited  par¬ 


ticipation,  (3)  the  extent  to  which  the  re¬ 
questor’s  full  participation  may  reasonably 
bo  expected  to  contribute  to  informed  deci¬ 
sion-making,  (4)  whether  the  requestor  can 
demonstrate  goc^  cause  for  failure  to  file  on 
time. 

(d)  Any  other  person  or  organization  who 
wishes  to  participate  on  a  limited  basis  by 
making  an  oral  statement  at  the  hearing, 
is  requested  to  notify  the  Secretary  of  the 

Commission  on  or  before _ Oral 

statements  will  be  received  at  the  hearing 
subject  to  such  limits  and  conditions  as  may 
be  fixed  by  the  hearing  board  at  its  discre¬ 
tion.  Any  person  or  organization  who  wishes 
to  participate  on  a  limited  basis  by  filing 
a  written  statement  may  do  so  by  filing  the 
statement  with  the  hearing  board  at  any 
time  prior  to  the  conclusion  of  the  hearing 
without  requesting  special  permission  of  the 
hearing  board. 

(e>  The  hearing  board  may,  on  its  own 
initiative  or  on  request,  order  any  full  par¬ 
ticipants  who  have  substantially  the  same 
interests  and  who  raise  or  seek  to  raise  sub¬ 
stantially  the  same  questions,  to  consolidate 
their  requests  for  discovery,  presentation  of 
evidence,  suggestion  of  questions  to  the  hear¬ 
ing  board,  concluding  statements  of  position, 
and  requests  for  cross-examination  on  par¬ 
ticular  issues  following  completion  of  the 
legislative-type  hearing.  Consolidation  may 
be  for  all  purposes  of  the  hearing,  all  Issues 
of  the  hearing,  or  with  respect  to  any  one 
or  more  Issues  thereof.  No  consolidation  will 
be  ordered  that  would  prejudice  the  rights 
of  any  full  participant. 

4.  Responsibilities  and  Authorities  of  the 
Hearing  Board.  'The  hearing  board  Shall  have 
the  duty  to -conduct  a  fair  and  Impartial 
hearing  and  develop  a  record  that  will  con¬ 
tribute  to  Informed  decision-making  by  the 
Commission.  It  shall  have  the  power  to  take 
appropriate  action  to  avoid  unnecessary  de¬ 
lay  and  maintain  order,  with  the  objective 
of  completing  the  legislative -type  hearings 
in  a  timely  maner  consistent  with  the  overall 
objective  of  development  of  a  full  and  com¬ 
plete  record.  Within  the  framework  of  this 
notice,  the  hearing  board  shall  have  all  pow¬ 
er  necessary  to  these  ends,  including  the 
power  to:  j 

(a)  Rule  on  offers  of  proof  and  receive 
evidence: 

(b)  Pispose  of  procedural  requests  or 
similar  matters; 

(c)  Ask  questions  of  witnesses  as  pro¬ 
vided  in  paragraph  5(a) ; 

(d)  Order  consolidation  of  full  partici¬ 
pants  as  provided  in  paragraph  3(e): 

(e)  Establish  an  curder  of  presentation  by 
the  full  participants  which,  if  appropriate, 
may  provide  for  an  order  of  presentation  on 
the  basis  of  subject  matter; 

(f)  Hold  conferences  before  or  during  the 
hearing  for-consolldatlon  of  full  participants, 
establishing  an  order  of  presentation,  or  any 
other  proper  purpose; 

(g)  Establish  reasonable  time  limits  for 
the  conduct  of  the  proceeding; 

(h)  Entertain  suggestions  from  full  par¬ 
ticipants  as  to  questions  which  the  board 
should  ask  of  witnesses  for  one  or  more  of 
the  other  full  participants  as  provided  in 
paragraph  6(a); 

(1)  Limit  the  number  of  witnesses  for  full 
participants  whose  testimony  may  be  cumu¬ 
lative; 

(j)  Strike  cumulative  or  Irrelevant  evi¬ 
dence  of  full  participants; 

(k)  Certify  questions  or  refer  rulings  to 
the  Commission  for  its  determination,  on 
its  own  Initiative,  or  in  its  discretion  on  re¬ 
quest  by  a  full  participant,  or  on  direction 
of  the  Commission; 

(l)  Rule  on  discovery  matters  as  provided 
in  paragraph  9; 

(m)  Rule  on  additional  requests  to  become 
a  limited  or  full  participant;  and 


(n)  Regulate  the  course  of  the  hearing 
and  the  conduct  of  the  parttclpsnts. 

6.  Evidence  and  Representation. 

(a)  All  full  participants  wlU  be  permitted 
to  present  evidence  at  the  hearing  on  mat¬ 
ters  relevant  to  the  determination,  described 
above.  Except  as  provided  below,  full  partici¬ 
pants’  witnesses  will  be  subject  to  question-  . 
ing  by  the  hearing  board  either  orally  at  the 
hearing  or  in  writing,  or  both.  Questions 
may  be  addressed  either  to  individual  wit¬ 
nesses  or  to  panels  of  witnesses.  In  addition, 
full  participants  may  submit  questions  to 
the  board  which  they  would  like  to  have 
answered  by  witnesses  for  other  full  par¬ 
ticipants;  the  board  may,  in  its  discretion, 
refer  the  questions  to  the  witnesses 'for  re¬ 
sponse  and/or  conduct  its  own  examination 
of  the  witnesses  in  the  subject  areas.  Sup- 
poenas  will  be  granted  for  attendance  and 
testimony  of  witnesses  or  for  the  production 
of  evidence  upon  a  showing  that  the  sub¬ 
poena  is  reasonably  necessary  for  full  de¬ 
velopment  of  the  factual  issues.  Any  request 
by  a  full  participant  for  a  subpoena  shall  be 
in  the  form  of  a  motion  under  paragraph  7, 
but  shall  be  addressed  to  the  Commission. 
The  hearing  board  may,  for  good  cause,  re¬ 
ceive  into  evidence  on  behalf  of  a  full  par¬ 
ticipant  the  written  testimony  of  a  person 
who  is  unable  to  appear  at  the  hearing.  In 
such  cases,  the  hearing  board  may  request 
(but  not  order)  that  the  person  respond  to 
written  questions  by  the  Board. 

(b)  All  direct  testimony  on  behalf  of  full 
participants  shall  be  filed  in  writing  14  dairs 
in  advance  of  the  hearing,  or  within  such 
greater  or  lesser  time  as  may  be  fixed  by  the 
hearing  board.  ’The  hearing  board  Is  author¬ 
ized  to  require  that  rebuttal  testimony  on 
behalf  of  full  participants  be  filed  in  writing 
in  advance.  Written  testimony  will  be  re¬ 
ceived  into  evidence  in  exhibit  f<Hm. 

(c)  The  board  may,  upon  request,  permit 
a  qualified  individual  who  has  scientific  or 
technical  training  or  experience  to  partici¬ 
pate  in  the  hearing  on  behalf  of  a  full  par- 
tlc4>ant  where  the  board  finds  that  this 
would  contribute  to  Informed  declslon-mak- 
Ingby  the  Commission. 

7.  Motions  or  Requests.  Except  as  provided 
in  paragraphs  5  and  11,  all  motions  and  re¬ 
quests  shall  be  addressed  to  the  hearing 
board.  All  written  motions  or  requests  shall 
be  filed  with  the  Secretary  of  the  Commis¬ 
sion  and  served  on  full  participants  to  the 
hearing.  Service  shall  be  as  provided  in  10 
CFR  {  2.712.  Within  6  da}rs  after  service  of 
a  written  motion,  or  such  other  time  as 
may  be  fixed  by  the  bearing  board,  any  full 
participant  may  file  a  written  answer  in  sup. 
port  of  or  in  opposition  to  the  motion  or 
requests.  However,  the  NBC  Staff  may  file 
such  an  answer  within  10  days  after  service. 
Computation  of  time  shall  be  as  provided  in 
10  CFR  S  2.710. 

8.  Interlocutory  Appeals;  Effect  of  Motions, 
Certifications,  and  Referrals.  No  interlocutory 
appeal  may  be  taken  to  the  Commission  from 
a  ruling  of  the  hearing  board.  When  in  the 
judgment  of  the  board  prompt  decision  is 
necessary  to  prevent  detriment  to  the  public 
Interest  or  unusual  delay  or  expense,  the 
board  may  on  its  own  initiative,  or  in  its 
discretion  on  request  by  a  full  participant, 
refer  the  ruling  or  certify  the  question 
promptly  to  the  Commission,  and  notify  the 
full  participants  either  by  announcement  on 
the  hearing  record  or  by  written  notice  if 
the  hearing  is  not  in  session.  Unless  other¬ 
wise  ordered,  neither  the  filing  of  a  motion 
nor  the  certification  of  a  question  or  referral 
of  a  ruling  shall  stay  any  aspect  of  the  pro¬ 
ceeding  or  extend  the  time  for  the  perform¬ 
ance  of  any  act. 

9.  Discovery.  ’The  following  rvUes  regewding 
discovery  shall  apply: 

(a)  Sxcept  as  provided  in  sul^aragraph 
(b)  below,  there  shall  be  no  discovery  by 
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document  prodiictlon  or  otherwise.  The  NRC 
Staff  will  make  available  for  public  Inflec¬ 
tion  and  copying.  In  a  timely  fashion,  docu¬ 
ments  which  are  not  privileged  and  which 
were  relied  upon  in  the  preparation  of  the 
environmental  svirvey.  Pull  participants  are 
encouraged  to  confer  Informally  for  the  pur¬ 
pose  of  exchanging  Information  and  docu¬ 
ments  relied  upon  in  the  preparation  of 
their  testimony. 

(b)  Full  participants  seeking  commission 
documents^  which  they  deem  relevant  but 
which  have  not  been  made  publicly  availa¬ 
ble  for  inspection  and  copying  pursuant  to 
subparagraph  (a)  may  seek  discovery  pxir- 
suant  to  this  paragraph.  Requests  for  pro¬ 
duction  of  any  such  additional  documents 
may  be  served  on  the  NRC  Staff  without  leave 
of  the  hearing  board.  Such  production  of 
Commission  documents  shall  be  governed  by 
the  relevant  provisions  of  10  CFR  SS  2.740(c), 
2.740(e),  2.744(a)-(f),  and  2.744(h).  Full 
participants'  requests  for  Interrogatories  or 
depositions,  or  reque^  for  documents  from 
persons  or  organizations  other  than  the 
Commission,  will  be  allowed  if  the  board 
finds  that  it  is  reasonably  necessary  for  full 
development  of  the  factual  issues.  Requests 
for  leave  to  undertake  such  additional  dis¬ 
covery  should  be  addressed  to  the  board  in 
the  form  of  a  motion  under  paragraph  7. 
However,  any  request  for  a  document  of  the 
type  specified  in  10  CFR  §  2.790(a)  (1)  or  (2) 
shall  be  immediately  certified  to  the  Com¬ 
mission. 

(c)  Ho  discovery  shall  be  granted  once  the 
pertinent  portion  of  the  hearing  has  com¬ 
menced,  except  for  good  cause. 

10.  Filing  of  Documents;  Docket;  Tran¬ 
scripts,  Public  Notice  of  Hearing.  Filing  of 
documents  in  this  proceeding  by  full  par¬ 
ticipants  shall  be  as  provided  in  10  CFR 
§  2.701  (only  proof  of  service  on  full  par¬ 
ticipants  need  be  provided.)  A  docket  for 
the  proceeding  shall  be  maintained  as  pro¬ 
vided  in  10  CFR  $  2.702,  and  the  provisions 
of  10  CFR  $12,760  and  2.751  regarding  oflB- 
cial  reporter,  transcript,  and  public  nature  of 
the  hearing  shall  apply. 

11.  Requests  for  Additional  Hearings  To 
Permit  Cross-Examination.  It  may  be  that 
some  factual  issues  in  this  proceeding  can¬ 
not  be  resolved  adequately  on  the  basis  of  a 
recOTd  developed  in  the  manner  provided 
above.  If  any  full  participant,  after  comple¬ 
tion  of  the  legislative-type  hearing,  makes  a 
threshold  showing  that  cross-examination  Is 
needed  on  one  or  more  factual  Issues  because 
the  legislative  procedures  have  been  inade¬ 
quate  for  full  develc^ment  of  the  factual  is- 
sties,  a  written  request  for  additional  hear¬ 
ings  to  permit  cross-examination  should  be 
filed  with  the  Commission  within  30  days 
after  completion  of  the  legislative-type  hear¬ 
ing,  or  within  such  greater  or  lesser  time  as 
may  be  fixed  by  the  Commission.  Such  re¬ 
quests  should  specify  with  particularity  the 
factual  issue  or  Issues  as  to  which  cross- 
examination  is  requested,  the  identity  of  the 
witness  or  witnesses  Involved,  and  demon¬ 
strate  why  in  the  full  participant’s  view  the 
legislative-type  procedures  have  not  proved 
adequate  with  respect  to  the  particular  issue 
and  testimony.  No  such  request  will  be 
granted  unless  the  full  participant  making 
the  request  has  participated  fully  in  the 
conduct  of  the  legislative-type  hearing  on 
the  particular  aspect  of  the  testimony 
that  is  the  subject  of  the  request, 
including  submission  of  relevant  ques¬ 
tions  for  referral  or  examination  by  the 
board.  Other  full  participants  may  file  writ- 
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ten  respotises  to  such  requests  within  15  days 
after  service,  or  within  such  greater  or  lesser 
time  as  may  be  fixed  by  the  Commission. 
Such  request  wUl  be  granted  if  the  partici¬ 
pant  has  made  a  threshold  showing  that 
cross-examination  is  needed  on  one  or  more 
factual  Issues  because  the  legislative  proce¬ 
dures  have  been  iq^equate  for  full  develop¬ 
ment  of  the  factual  issues.  Should  any  such 
request  be  granted  by  the  Commission,  a  sup¬ 
plemented  notice  of  hearing  which  identifies 
the  factual  issue(s)  and  any  neces.sary  ad¬ 
ditional  procedures  will  be  Issued  by  the 
Commission. 

12.  Certification  of  Record;  Concluding 
Statements  of  Position: 

(a)  Following  completion  of  the  hearing 
(including  any  hearing  provided  under  para¬ 
graph  11),  the  hearing  board  will  certify  the 
hearing  record  to  the  Commission  for  deci¬ 
sion  without  rendering  any  decision  or  mak¬ 
ing  any  recommendations  of  its  own  with 
regard  thereto.  The  board  shall  identify  the 
pertinent  issues  developed  on  the  record  and 
the  portions  of  the  record  which  are  relevant 
to  those  issues. 

(b)  Within  45  days  after  completion  of 
the  hearing  (Including  any  hearing  provided 
under  paragraph  11),  or  within  such  greater 
or  lesser  time  as  may  be  fixed  by  the  Com¬ 
mission,  the  full  participants  shall  file  with 
the  Commission  a  written  concluding  state¬ 
ment  of  position.  Full  participants  who  are 
only  interested  in  one  or  more  aspects  of  the 
proceeding  may  confine  their  concluding 
statements  to  such  aspects.  Concluding 
statements  shall  Include  appropriate  cita¬ 
tions  to  the  transcript  of  record  and  exhibits 
in  support  thereof. 

13.  Oral  Argument.  The  Commission  will 
hear  oral  argument  from  the  full  participants 
prior  to  rendering  Its  final  decision  on  the 
merits.  Notice  of  the  time  and  place  of  argu¬ 
ment  and  the  procedures  therefor  will  be 
given  later. 

14.  Record  and  Commissign  Decision.  The 
hearing  record  shall  include  the  transcript 
of  testimony  and  exhibits,  the  transcript  of 
oral  statements  by  limited  participants,  writ¬ 
ten  statements  by  limited  participants,  and 
all  papers  and  rMuests  filed  in  the  proceed¬ 
ing.  If  at  the  conclusion  of  the  hearing  (in¬ 
cluding  any  hearing  provided  under  para¬ 
graph  11),  the  Commission  shovild  find  It 
necessary  for  a  sound  decision  on  any  dis¬ 
puted  issues  of  material  fact  to  rely  on  a  fact 
or  opinion  not  contained  in  the  hearing  rec¬ 
ord,  the  full  participants  will  be  advised  of 
the  substance  of  the  fact  or  opinion,  and  af¬ 
forded  an  appropriate  opportunity  to  con¬ 
trovert  it  prior  to  the  final  Conunisslon  de¬ 
cision.  Ihe  Commission  may  base  Its  decision 
on  other  Issues,  such  as  issues  of  law  or  pol¬ 
icy,  on  matters  not  contained  In  the  hearing 
record  without  prior  disclosure  to  the  full 
participants,  although  substantial  weight  will 
be  accorded  to  material  in  the  hearing  record. 

15.  Financial  Assistance.  The  Commission 
will  provide  financial  assistance  to  any  par¬ 
ticipant  which  either: 

(a)  Demonstrates  in  advance  of  the  hearing 
that  It  is  likely  to  make  a  significant  con¬ 
tribution  to  development  of  a  legal  or  fac¬ 
tual  record  and  that  unless  funds  are  pro¬ 
vided  In  advance,  its  ability  to  make  such  a 
contribution  will  be  severely  limited,  or 

(b)  Demonstrates  after  the  hearing  that  It 
has  made  a  significant  contribution  to  de¬ 
velopment  of  a  legal  or  factual  record  and 
that  It  Is  in  need  of  financial  assistance  to 
meet  its  obligations  incurred  in  the  hearings. 

The  total  financial  assistance  to  be  pro¬ 
vided  to  all  participants  shall  not  exceed 
$150,000. 

(FB  Doc.76-21404  Filed  8-13-76;  10:25  amj 


NATIONAL  SCIENCE  FOUNDATION 

COMPREHENSIVE  ASSISTANCE  TO 
UNDERGRADUATE  SCIENCE  EDUCATION 

Project  Directors'  Meeting 

A  project  directors’  meeting  will  be 
held  from  7:30  p.m.  to  10:00  p.m.  on 
Thursday,  September  9,  1976,  and  from 
8:30  a.m.  to  5:00  p.m.  on  Friday,  Sep¬ 
tember  10,  1976,  at  the  Sheraton  Park 
Hotel,  2660  Woodley  Road  NW.,  Wash¬ 
ington,  D.C. 

The  purpose  of  this  meeting  is  to  give 
project  directors  of  the  Comprehensive 
Assistance  to  Undergraduate  Science  Ed¬ 
ucation  (CAUSE)  program  an  opportu¬ 
nity  to  become  better  informed  regarding 
appropriate  methods  for  conducting  in¬ 
ternal  project  evaluation  and  to  allow 
the  CAUSE  staff  to  set  into  motion 
mechanisms  for  monitoring  of  projects. 

While  this  project  directors’  meeting 
is  not  considered  to  be  a  meeting  of  an 
“advisory  committee’’  as  that  term  is 
defined  in  Section  3  of  the  Federal  Ad¬ 
visory  Committee  Act  (Pub.  L.  92-463) 
the  meeting  is  believed  to  be  of  suflBcient 
importance  and  interest  to  the  "general 
public  to  be  announced  in  the  Federal 
Register  as  a  meeting  open  for  public 
attendance  and  participation. 

The  meeting  will  be  chaired  by  Dr. 
John  A.  Maccini.  Any  member  of  the 
public  who  wishes  to  attend  this  meeting 
should  call  202/282-7763. 

M.  Rebecca  Winkler, 

'  Acting  Committee 

Management  Officer. 

August  11, 1976. 

(FR  Doc.76-2388e  Filed  8-I3-76;8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-12698;  File  No.  SR-MSRB- 
76-9] 

MUNICIPAL  SECURITIES  RULEMAKING 
BOARD 

Self-Regulatory  Organizations;  Proposed 
Rule  Changes 

Pursuant  to  Section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s (b)  (1) ,  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  August  9,  1976,  the 
above-mentioned  self -regulatory  organi¬ 
zation  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Change 

The  proposed  rule  change  filed  by  the 
Municipal  Securities  Rulemaking  Board 
(the  “Board”)  would  require  brokers, 
dealers,  and  mimicipal  securities  deal¬ 
ers  to  send  written  confirmations  of  mu¬ 
nicipal  securities  transactions  to  custom¬ 
ers  and  would  prescribe  the  type  of  in¬ 
formation  to  be  provided  on  the  con¬ 
firmations. 

Under  the  proposed  rule  change,  a 
customer  cemfirmation  would  contain  In¬ 
formation  concerning  the  identity  of  the 
parties  to  the  transaction,  a  description 
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of  the  securities,  the  trade  date,  the  set¬ 
tlement  date,  the  yield  to  maturity  or 
dollar  price  and  other  specUled  details. 
In  addition  to  the  Information  required 
to  be  shown  on  every  confirmation,  cer¬ 
tain  other  information,  such  as  whether 
the  securities  have  been  “called”  or  "pre- 
refimded,”  would  be  shown,  if  applicable. 

The  Board  believes  it  is  important  that 
the  proposed  rule  change  would  provide 
specific  requirements  wiUi  respect  to  the 
content  of  customer  confirmations  for 
municipal  securities  transactions.  Among 
other  reasons,  the  Board  is  of  the  opin¬ 
ion  that  customers  should  have  suffi¬ 
cient  information  on  confirmations  to 
enable  them  to  verify  for  themselves  the 
identity  and  nature  of  the  security  which 
they  pwchase  (e.p.,  a  general  obligation 
bond  as  opposed  to  a  revenue  bond) .  In 
addition,  the  Board  believes  that  this  ap¬ 
proach  is  most  likely  to  provide  the  nec¬ 
essary  guidance  for  the  firms  subject 
to  regulations,  as  well  as  the  regulatory 
organizations  charged  with  enforcement 
of  Board  rules,  and  will  thus  promote 
equal  regulation  of  the  municipal  secu¬ 
rities  industry. 

Statement  of  Basis  and  Purpose 

PURPOSE  OF  PROPOSED  RULE  CHANGE 

The  purpose  of  the  proposed  rule 
change  is  to  require  brokers,  dealers,  and 
municipal  securities  dealers  to  send  writ¬ 
ten  confirmations  of  municipal  securi¬ 
ties  transactions  to  customers,  contain¬ 
ing  certain  specified  Information  of  a 
material  nature. 

BASIS  UNDER  THE  ACT  FOR  PROPOSED  RULE 
CHANGE 

The  Board  has  adopted  the  proposed 
rule  change  pursuant  to  the  provisions  of 
section  15B(b)  (2)  (C)  of  the  Securities 
Exchange  Act  of  1934  (the  “Act”) ,  which 
directs  the  Board  to  propose  and  adopt 
rules 

*  *  *  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to  promote 
Just  and  equitable  principles  of  trade,  to 
foster  cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing,  set¬ 
tling,  processing  information  with  respect 
to,  and  facUltatlng  transactions  In  munici¬ 
pal  securities,  to  remove  Impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  In  municipal  securities,  and. 
In  general,  to  protect  Investors  and  the  pub¬ 
lic  Interest.*  •  • 

COMMENTS  RECEIVED  FROM  MEMBERS,  PAR¬ 
TICIPANTS  OR  OTHERS  ON  PROPOSED  RULE 

CHANGE 

The  Board  received  letters  of  comment 
on  its  exposure  draft  relating  to  the  pro¬ 
posed  rule  change  from  the  following: 
Bank  of  America 

Bremer  Services  Co.,  Ino.  ("Bremer”) 

cnSIP  Service  Bureau 

Dealer  Bank  Association  (the  "DBA”) 

Deposit  Guaranty  National  Bank  ("Deposit 

Guaranty”) 

Dvq>ree  St  Company  Ine.  (“Dupree”) 

First  Southwest  Company  ('Tlrst  South¬ 
west”) 

Gerwln  and  Company  ("Gerwln”) 

Hugo  Marx  St  Co.  ("Hugo  Marx”) 

Lebenthal  St  Co.,  Ino.  ("Lebenthal”) 

Liberty  National  Bank  and  Trust  Company 

("Liberty  Bank”) 
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MerchantUe  Trust  ComjMmy  NA  ("Mercan- 

tUe  Trust”) 

The  Merchants  National  Bank  of  Mobile 

(“Merchants  National") 

National  Association  of  Securities  Dealers. 

Inc.  ("NASD”) 

John  Nuveen  St  Co.  Incorporated  (“Nuveen”) 
Shearson  Hayden  Stone  Inc.  ("Shearson”) 
UMIC,  Inc.  ("UMIC”) 

Willard  B.  Vadman  ("Vadman”) 

Wauterlek  St  Brown,  Inc.  (“Wauterlek") 

Wells  Fargo  Bank  ("WeUs  Fargo”) 

The  DBA,  IXipree  and  Lebenthal  each 
pointed  out  that  the  requirement  to  de¬ 
scribe  on  a  customer  confirmation  the 
type  of  revenue  in  the  case  of  revenue 
bonds  presented  problems  because  the 
possible  sources  of  revenue  may  be  nu¬ 
merous.  Dupree  recommended  that  this 
requirement  be  deleted;  Lebenthal  rec¬ 
ommended  that  the  type  of  revenue  be 
required  to  be  shown  only  if  easily  avail¬ 
able  or  essential  to  the  description.  The 
Board  modified  this  requirement  to  pro¬ 
vide  that  the  type  of  revenue  must  be 
noted  if  necessary  for  a  materially  com¬ 
plete  description  of  the  securities. 

(jierwin  and  Shearson  suggested  that 
the  reference  to  “advance  refimding”  in 
the  description  of  securities  would  create 
confusion  and,  in  any  event,  was  unnec¬ 
essary  since  there  was  no  need  to  single 
out  ^is  type  of  issue.  The  Board  has 
deleted  from  the  proposed  rule  reference 
to  “advance  refunding”  in  the  descrip¬ 
tion  of  the  securities. 

Qerwin,  Nuveen  and  Vadman  objected 
to  permitting  dollar  price  to  be  shown 
only  in  the  case  of  securities  "normally 
traded”  on  the  basis  of  dollar  price. 
Gerwin  stated  that  it  was  industry  prac¬ 
tice  to  permit  either  yield  or  dollar  price 
to  be  shown,  depending  on  the  terms  of 
the  particular  trade.  Nuveen  stated  that 
occasionally  securities  that  are  normally 
traded  on  a  yield  basis  are  traded  on  a 
dollar  basis  and  only  dollar  price  is 
shown.  Nuveen  represented  that  it  would 
have  to  undertake  an  extensive  repro- 
Epamming  of  its  computer  system  at 
great  cost  in  order'  to  derive  yield  from 
dollar  price  in  such  circumstances.  Vad¬ 
man  stated  that  the  requirement  was 
unnecessary.  The  Board  modified  the 
provision  to  permit  dollar  price  to  be 
shown  when  securities  are  traded  on  the 
basis  of  dollar  price  or  sold  at  par. 

A  number  of  comments  were  addressed 
to  the  question  of  whether  the  time  of 
execution  of  an  agency  transaction 
should  be  shown  on  customer  confirma¬ 
tions  or  made  available  to  customers 
upon  request: 

DBA — The  precise  time  of  a  transac¬ 
tion  has  no  particular  significance  for 
the  customer  and  ought  not  to  be  re¬ 
quired  on  the  confirmation,  niere  is  no 
reason  of  public  policy  to  extend  the 
requirements  of  Commission  rule  15cl-4 
to  bank  dealers.  The  result  would  be  an 
unnecessary  burden  to  banks. 

Deposit  Guaranty — ^There  is  no  need 
for  Incorporating  the  time  requirement 
of  Commission  rule  15cl-4  Into  draft  rule 
0-15.  There  Is  little  correlation  be¬ 
tween  the  time  an  order  Is  executed  and 
the  price  in  the  municipal  securitiee 
area. 
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First  Southwest — ^The  date  of  trade  Is 
sufficient  for  municipal  securities  trans¬ 
actions,  but  First  Southwest  would  have 
no  objection  to  time-stamping  its  con- 
firmaUons. 

Hugo  Marx — The  inclusion  on  a  cus¬ 
tomer  confirmation  of  the  time  of  the 
execution  of  an  agency  transaction  In 
municipal  securities  serves  no  useful 
purpose.  The  way  the  mimiclpal  securi¬ 
ties  market  is  structured  makes  it  im¬ 
possible  to  obtain  exact  pricing  for  com¬ 
parative  purposes  on  an  hourly  basis. 

Lebenthal — The  internal  procedure  of 
Lebenthal  would  permit  it  to  comply 
with  a  requirement  to  disclose  the  time 
of  execution.  The  Board  should  specify 
the  form  of  notice  on  the  confirmation 
relating  to  disclosure  of  time  and  contra 
party. 

Merchants  National — A  record  of  the 
date  of  a  transaction  should  be  sufficient. 
Merchants  National  would  have  a 
“strong  objection”  to  recording  the  time 
of  a  transaction  in  municipal  securities. 

Mercantile  Trust — The  time  that  a 
transaction  is  executed  is  not  significant 
and  a  requirement  to  keep  records  of 
such  time  would  cause  considerable  dif¬ 
ficulty  as  well  as  waste  trader  time. 

UMIC,  Inc. — ^The  requirement  to  show 
on  confirmations  the  time  of  execution 
of  the  agency  transaction  is  unnecessary. 
UMIC,  however,  would  not  object  to  in¬ 
cluding  a  statement  on  the  confirma¬ 
tions  that  the  information  is  available 
upon  request. 

Vadman — It  is  a  rare  occasion,  if  at 
all,  that  time  of  execution  has  any  bear¬ 
ing.  It  should  not  be  required,  and  if  it 
is  required,  it  should  "only  apply  to 
trading  transactions  in  fluctuating 
markets  and  not  to  original  Issues  or 
ordinary  secondary  offerings  which  con¬ 
stitute  a  majority  of  the  trades.” 

Wauterlek — Unlike  the  exchange  and 
other  corporate  markets,  the  time  re¬ 
quirement  does  not  serve  a  necessary  or 
appropriate  purpose  in  municipal  securi¬ 
ties  transactions.  Because  of  the  decen¬ 
tralization  and  fragmentation  of  the 
municipal  markets,  the  time  of  receipt  of 
an  order  compared  to  its  ultimate  execu¬ 
tion  has  no  particular  relevance  and 
cannot  be  verified. 

Wells  Fargo — No  pmixise  would  be 
served  by  recording  or  offering  to  fur¬ 
nish  the  time  of  execution  in  the  case  of 
municipal  transactions.  The  Board  has 
omitted  from  the  proposed  rule  change 
a  requirement  that  the  time  of  execu¬ 
tion  be  noted  on  customer  confirmations. 

The  DBA,  Liberty,  and  Merchants  Na¬ 
tional  objected  to  the  requirement  of  dis¬ 
closure  on  customer  confirmations  of 
“the  source  and  amoimt  of  any  remimer- 
atlon  received.”  The  DBA  pointed  out 
that  Commission  rule  15cl-4  does  not  re¬ 
quire  such  disclosures  of  a  bank  dealer. 
Also,  the  DBA  noted  that  the  effect  of 
the  rule  would  be  to  require  disclosure 
of  a  concession  received  by  a  bank  dealer 
when  a  securities  firm  that  acted  as 
principal  would  have  no  comparable  ob¬ 
ligation.  although  in  economic  terms  the 
transactions  were  indistinguishable  from 
the  customer’s  viewpoint.  Liberty  stated 
that  the  source  and  amount  of  commls- 
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sion  should  be  required  to  be  disclosed 
only  if  the  amount  of  concession  exceeds 
one  percent  of  the  par  value  of  the  sectiri- 
ties  covered  by  the  confirmation. 

CUSIP  Service  Bureau  and  Mercantile 
recwnmended  that  the  use  of  CUSIP 
numbers  be  encouraged.  However,  the 
Board  believes  that  at  the  present  time 
their  use  should  not  be  mandatory. 

The  following  additional  comments 
were  submitted: 

The  Bank  of  America  stated  that  (1) 
the  provision  requiring  the  identification 
of  the  capacity  in  which  a  firm  acts  is 
imclear  and  (2)  provision  should  be  made 
for  a  category  to  cover  the  situation 
where  a  firm  acts  as  principal  in  an 
original  distribution  of  securities.  The 
Bank  of  America  also  questioned  how  a 
firm  should  describe  the  capacity  in 
which  it  is  acting  when  it  sells  securities 
for  a  joint  account.  The  Board  is  of  the 
view  that  the  language  of  the  rule  is 
sxifiBciently  clear  with  respect  to  identify¬ 
ing  the  capacities  in  which  firms  effect 
transactions  and,  therefore,  no  change  in 
language  is  necessary.  The  Board  also  be¬ 
lieves  that  the  language  of  the  proposed 
rule  change  indicates  that  a  firm  would 
be  acting  as  a  principal  for  its  own  ac- 
coimt  when  it  sells  securities  for  a  joint 
account  of  which  it  is  a  member. 

The  DBA  suggested  thatr.d)  the  term 
“customer”  should  be  defined  as  it  is  in 
the  Board’s  proposed  rule  G-8  on  record¬ 
keeping,  (2)  information  as  to  registra¬ 
tion  should  be  required  only  if  the  securi¬ 
ties  are  in  fact  to  be  registered  at  the 
time  of  delivery  and  not  if  they  are  just 
reglsterable,  (3)  the  rule  should  be  clari¬ 
fied  as  to  whether  a  second  confirmation 
Is  required  in  connection  with  a  “when, 
as  and  if  issued”  transaction,  and  (4)  the 
phrases  “including  at  a  minimum  the 
name  of  the  issuer,  •  •  and  “such 
other  information  as  may  be  necessary 
to  ensure  that  the  parties  agree  to  the 
details  of  the  transaction”  should  be  de¬ 
leted  because  they  are  ambiguous. 

The  only  substantive  difference  be¬ 
tween  the  definitions  of  “customer”  in 
the  proposed  rule  change  and  the  Board’s 
proposed  rule  G-8  on  recordkeeping  is 
that  in  the  latter  rule  issuers  of  securi¬ 
ties  w’hich  are  the  subject  of  the  trans¬ 
action  in  question  are  excluded  from  the 
definition  of  customer.  The  Board  deter¬ 
mined  that  such  an  exclusion  would  be 
iniq^propriate  in  its  rule  on  customer 
confirmations  since  it  believes  that  such 
issuers  are  entitled  to  confirmations. 
With  respect  to  the  second  suggestion, 
the  Board  intends  that  the  proposed  rule 
change  apply  only  to  securities  traded 
-  as  registered  securities  and  believes  that 
the  language  so  indicates.  With  respect 
to  cOTifirmations  in  connection  with 
“when,  as  and  if  issued”  transactions,  the 
proposed  rule  change  contemplates  that 
if  a  confirmation  for  such  a  transaction 
is  sent  before  all  the  required  information 
is  available,  a  second  confirmation  would 
be  sent  “at  or  before  the  completion  of 
[the]  transaction”  with  the  additional 
information.  'The  Board  believes  that  the 
phrases  cited  by  the  DBA  in  its  fourth 
-comment  are  necessary  and  appropriate 
to  effect  the  Board’s  intention  that  all 
material  information  be  shown  on  a  cus¬ 
tomer  confirmation. 


Deposit  Guaranty  suggested  that  in 
the  case  of  revenue  bonds  the  corporate 
obligor  should  also  be  identified  on  the 
customer  confirmation. 

Dupree  recommended  that  the  “call 
premium’’  be  required  to  be  shown  on 
customer  confirmations  for  securities 
which  have  been  called  or  pre-refunded. 
The  Board  has  modified  the  proposed  rule 
change  to  require  information  as  to  the 
amount  of  the  call  price. 

Mercantile  Trust  suggested  that  a  time 
limit  be  establislied  for  the  generation 
of  a  confirmation. 

The  NASD  suggested  that  the  provi¬ 
sions  of  proposed  rule  G-8  relating  to 
callable  bonds  sliould  require,  at  a  mini¬ 
mum,  disclosure  of  the  call  feature,  the 
dollar  price  based  on  yield  to  maturity, 
the  yield  to  maturity  and  the  yield  to  the 
first  call  date.  The  Boai'd  believes 'that 
subparagraph  (c)  (iii)  and  the  footnote 
to  subparagraph  (a)  (viii)  provide  suf¬ 
ficient  disclosure  with  respect  to  callable 
bonds. 

BORDEN  ON  COMPETITION 

The  Board  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  in  the  municipal 
securities  industry  inasmuch  as  the  pro¬ 
posed  rule  change  will  be  equally  appli¬ 
cable  to  all  participants  in  the  industry. 

On  or  before  September  20,  1976  or 
within  such  longer  period  (i)  as  the  Com¬ 
mission  may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period  to 
be  appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self -regulatory  orga¬ 
nization  consents,  the  Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  deter¬ 
mine  whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary  of 
the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room,  1100  L  Street,  N.W.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men¬ 
tioned  self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num¬ 
ber  referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Sep¬ 
tember  15,  1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons. 

Secretary. 

August  9, 1976. 

“Text  of  Proposed  Rule  Change 

RULE  G-15.  customer  CONFIRMATIONS 

(a)  At  or  before  the  completion  of  a 
transaction  in  municipal  securities  with 
or  for  the  account  of  a  customer,  each 


broker,  dealer  or  municipal  securities 
dealer  shall  give  or  send  to  the  customer 
a  written  confirmation  of  the  transac¬ 
tion  containing  the  following  informa¬ 
tion: 

(i>  Name,  address,  and  telephone  num¬ 
ber  of  the  broker,  dealer,  or  mimicipal 
securities  dealer; 

(ii)  Name  of  customer; 

(iii)  Designation  of  whether  the  trans¬ 
action  was  a  piu’chase  from  or  sale  to 
the  customer; 

(iv)  Par  value  of  the  securities; 

(V)  Description  of  the  securities,  in¬ 
cluding  at  a  minimum  the  name  of  the 
issuer,  interest  rate,  maturity  date,  and 
if  the  securities  are  limited  tax.  subject 
to  redemption  prior  to  maturity  (call¬ 
able),  or  revenue  bonds,  an  indication  to 
such  effect,  including  the  type  of  revenue 
in  the  case  of  revenue  bonds  if  necessary 
for  a  materially  complete  description  of 
the  securities; 

(vi)  Trade  date; 

(vii)  Settlement  date; 

(viii)  Yield  to  maturity  ’  and  resulting 
dollar  price,  except  in  the  case  of  secu¬ 
rities  which  are  traded  on  the  basis  of 
dollar  price  of  securities  sold  at  par,  in 
which  event  only  dollar  price  need  be 
shown; 

(ix)  Amount  of  accrued  interest; 

(x)  Extended  principal  amount; 

(xi)  Total  dollar  amount  of  transac¬ 
tion; 

(xii)  The  capacity  in  which  the  broker, 
dealer  or  municipal  securities  dealer  ef¬ 
fected  the  transaction,  wheUier 

(A)  As  a  principal  for  its  o^m  account, 

(B)  As  an  agent  fiw  the  customer, 

(C)  As  an  agent  for  a  person  other 
than  the  customer,  or 

(D)  As  an  sigent  for  both  the  customer 
and  another  person;  and 

(xiii)  Instructions,  if  available,  regard¬ 
ing  receipt  or  delivery  of  securities,  and 
form  of  payment,  if  other  than  as  usual, 
and  customary  between  the  parties. 

(b)  If  the  broker,  dealer  or  municip>al 
securities  dealer  is  effecting  a  transac¬ 
tion  as  agent  for  the  customer  or  as  agent 
for  both  the  customer  and  another  per¬ 
son.  the  confirmation  shall  set  forth  (i) 
either  the  name  of  the  person  from  whom 
the  securities  were  purchased  or  to  whom 
the  securities  were  sold  for  the  customer 
or  a  statement  that  this  information  will 
be  furnished  upon  request  of  the  cus¬ 
tomer,  and  (ii)  the  source  and  amoimt  of 
any  commission  or  other  remuneration 
received  or  to  be  received  by  the  brerfeer, 
dealer  or  municipal  securities  dealer  in 
connection  with  the  transaction  . 

(c)  In  addition  to  the  information  re¬ 
quired  by  paragraphs  (a)  and  (b)  above, 
each  confirmation  to  a  customer  shall 
contain  the  following  information,  if  ap¬ 
plicable: 

(1)  The  dated  date  if  it  affects  the 
price  or  interest  calculation,  and  the  first 
interest  payment  date  if  other  than  semi¬ 
annual; 


>  In  cases  in  which  securities  are  priced  to 
call,  this  must  be  stated;  where  a  transaction 
is  effected  on  a  yield  basis,  the  calculation  of 
dollar  price  shall  be  to  the  lower  of  price 
to  call  or  price  to  maturity. 
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(11)  U  the  securities  are  “fully  regis¬ 
tered”  or  “registered  as  to  principal 
only,”  a  designation  to'  such  effect; 

(ill)  If  the  securities  are  “called”  or 
“pre-refunded,”  a  designation  to  such  ef¬ 
fect,  the  date  of  maturity  which  has  been 
fixed  by  the  call  notice,  and  the  amount 
of  the  call  price; 

(iv)  Denominations,  if  other  than  the 
following: 

(A)  for  bearer  bonds,  denominations 
of  $1,000  or  $5,000  par  value. 

(B)  For  registered  bonds,  denomina¬ 
tions  which  are  multiples  of  $1,000  par 
value,  up  to  $100,000  par  value,  and 

(C)  For  notes,  denominations  which 
are  multiples  of  $5,000  par  value,  up  to 
$100,000  par  value; 

<v)  Any  special  instructions  or  quali¬ 
fications,  or  factors  affecting  payment  of 
principal  or  Interest,  such  as  (A)  “ex 
legal,”  or  (B)  if  the  securities  are  traded 
without  Interest,  “flat.”  or  (C)  if  the 
securities  are  in  default  as  to  the  pay¬ 
ment  of  Interest  or  principal,  “in  de¬ 
fault.”  and 

(vi)  Such  other  information  as  may 
be  necessary  to  ensure  that  the  parties 
agree  to  the  details  of  the  transaction. 

(d)  The  initial  confirmation  for  a 
“when,  as  and  if  Issued”  transaction 
shall  not  be  required  to  contain  the  In¬ 
formation  specified  in  subparagraphs 
(vii),  (ix).  (x),  <xi)  and  (xlii)  of  para¬ 
graph  (a)  or  the  resulting  dollar  price 
as  specified  in  subparagraph  <vili) . 

<e)  For  purposes  of  this  rule,  the  term 
“customer”  shall  mean  any  person  other 
than  a  broker,  dealer  or  municipal 
securities  dealer  acting  in  its  capacity  as 
such. 

(FR  Doc.76-23845  Filed  8-13  76; 8; 46  am) 


[Release  No.  34-12696;  File  No  SR-MSRB- 
76-8) 

MUNICIPAL  SECURITIES  RULEMAKING 
BOARD 

Self-Regulatory  Organizations;  Proposed 
Rule  Changes 

Ptursuant  to  Section  19<b)(l)  of  the 
Securities  Exchange  Act  of  1934,  15 
n.S.C.  78s(b)(l),  as  amended  by  Pub. 
li.  No.  94-29,  16  (June  4;  1975) ,  notice  is 
hereby  given  that  on  August  5,  1976,  the 
above-mentioned  self -regulatory  organi¬ 
zation  filed  wiUi  the  Securities  and  Ex¬ 
change  CTommlssion  a  propesed  rule 
change  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Changes 

The  proposed  rule  changes  filed  by  the 
Municipal  Securities  Rulemaking  Board 
(the  “Board”)  would  prohibit  the  dis¬ 
semination  by  any  means  of  a  quotation 
relating  to  municipal  securities  unless 
the  quotation  represents  a  bona  fide  bid 
for,  or  offer  of,  securities.  A  quotation 
would  be  deemed  to  be  “bona  fide”  if  the 
firm  on  whose  behalf  the  quotation  is 
made  is  prepared  to  purchase  or  sell  the 
municipal  securities  at  the  price  stated 
in -the  quotation  and  under  the  condi¬ 
tions,  if  any,  specified  at  the  time  the 
quotation  Is  made.  The  requirement  that 


all  quotations  be  bona  fide  would  not 
prohibit  requests  for  bids  or  offers. 

The  proposed  nrie  changes  would  also 
prohibit  (1)  a  firm  from  *  entering  a 
quotaticm  on  behalf  of  another  broker, 
dealer,  or  municipal  securities  dealer  If 
the  firm  entering  the  quotation  has  any 
reason  to  believe  that  the  quotation  does 
not  represent  a  bona  fide  bid  for,  or  offer 
of,  mimiclpal  securities  and  (2)  partici¬ 
pants  in  a  joint  account  from  entering 
quotations  relating  to  municipal  securi¬ 
ties  which  are  the  subject  oi  the  joint 
account,  if  such  quotatkms  indicate  more 
than  one  market  exists  for  the  same 
seciuities. 

The  proposed  rule  changes  would  re¬ 
quire  that  the  price  stated  in  a  quota- 
Uon  for  municipal  securities  be  based  on 
the  best  judgment  of  the  person  making 
the  quotation  as  to  the  fair  market  value 
of  such  securities  at  the  time  the  quota¬ 
tion  is  made.  The  proposed  rule  changes 
woud  make  clear  that  any  quotation,  \m- 
less  otherwise  indicated  at  the  time  the 
quotation  is  made.  Is  subject  to  prior 
purchase  or  sale  and  to  change  in  price. 

Under  the  proposed  rule  changes,  a 
firm  would  not  be  permitted  to  distribute 
or  publish  any  report  of  a  purchase  or 
sale  of  mimlcipal  securities  unless  it  has 
reason  to  believe  that  the  purchase  or 
sale  has  been  effected  and  has  no  reason 
to  believe  that  the  reported  transaction 
is  fictitious  or  in  furtherance  of  any 
fraudulent,  deceptive,  or  manipulative 
purpose. 

Statement  of  Basis  and  Purpose 

PURPOSE  OF  PROPOSED  RULE  CHANGES 

The  purpose  of  the  proposed  rule 
changes  is  to  establish  uniform  rules  ap¬ 
plicable  to  all  participants  in  the  munici¬ 
pal  securities  industry  with  respect  to  the 
dissemination  of  quotations  relating  to 
municipal  securities  and  reports  of  mu¬ 
nicipal  securities  transactions.  More  spe¬ 
cifically,  the  piurposes  of  proposed  rule 
Q-13  are  (1)  to  require  persons  making 
quotations  to  be  prepared  to  honor  them, 
(2)  to  prevent  a  firm  from  entering  a 
quotation  on  behalf  of  smother  broker, 
dealer,  or  municipal  securities  dealer.  If 
the  firm  entering  the  quotation  has  any 
reason  to  believe  that  the  quotation  does 
not  represent  a  bona  fide  bid  for,  or  offer 
of,  municipal  securities,  (3)  to  require 
that  a  quotation  be  based  on  the  best 
judgment  of  the  person  making  the  quo¬ 
tation  as  to  the  fair  market  value  of  the 
securities  at  the  time  the  quotation  is 
made,  and  (4)  to  impose  a  requirement 
on  members  of  joint  accounts  to  indi¬ 
cate  clearly  when  quotations  represent 
multiple  expressions  of  the  same  market. 
The  purpose  of  proposed  rule  G-14  Is  to 
require  that,  if  a  firm  distributes  or  pub¬ 
lishes,  or  causes  to  be  distributed  or  pub¬ 
lished.  a  report  of  a  purchase  or  sale  of 
mimlcipal  securities,  such  firm  know  or 
have  reason  to  believe  that  the  purchase 
or  sale  was  actually  effected  and  have  no 
reason  to  believe  that  the  reported  trans¬ 
action  was  fictitious  or  in  furtherance  of 
any  fraudulent,  deceptive,  or  manipula¬ 
tive  purpose. 


BASIS  UNDER  THE  ACT  FOR  PROPOSED 
RULX  CHANGES 

The  Board  has  adopted  prc^iosed  rule 
G-13  pursuant  to  section  15B(b)  (2)  (P) 
of  the  Securities  Exchange  Act  of  1934, 
as  amended  (the  “Act”),  which  author¬ 
izes  and  directs  the  Board  to  include  in 
Its  rules 

*  *  *  provisions  governing  the  lorm  and 
content  of  quotations  relating  to  municipal 
securities  which  may  be  distributed  or  pub¬ 
lished  by  any  municipal  securities  broker, 
municipal  securities  dealer  or  person  associ¬ 
ated  with  such  mvmlclpal  securities  broker  or 
municipal  securities  dealer,  and  the  persons 
to  whom  such  quotations  may  be  supplied. 
Such  rules  relating  to  quotations  shall  be  de¬ 
signed  to  produce  fair  and  Informative  quo¬ 
tations,  to  prevent  fictitious  or  misleading 
quotations  and  to  promote  orderly  proce¬ 
dures  for  collecting,  distributing,  and  pub¬ 
lishing  quotations. 

Proposed  Rule  0-14  was  adopted  pur¬ 
suant  to  section  15B(b)(2)(C)  of  the 
Act,  which  vests  the  Board  with  the  gen¬ 
eral  authority  to  prescribe  rules  which 
are  designed,  among  other  things,  “to 
prevent  fraudulent  and  manipulative 
acts  and  practice  •  •  •  [and!  to  protect 
investors  and  the  public  interest.” 

COMMENTS  RECEIVED  FROM  MEMBERS,  PAR¬ 
TICIPANTS,  OR  OTHERS  ON  PROPOSED  RULE 

CHANGES 

The  Board  received  letters  of  comment 
on  its  exposure  draft  relating  to  the  pro¬ 
posed  rule  changes  from  the  following: 

Dealer  Bank  Association  (the  “DBA”) 
National  Association  of  Securities  Dealers. 

Inc.  (the  “NASD”) 

Salomon  Brothers 

Shearson  Hayden  Stone  Inc.  (“Shearson”) 
umc,  Inc.  (“UMIO”) 

Wells  Fargo  Bank  (“Wells  Fargo”) 

The  DBA,  Salomon  Brothers,  and 
Wells  Fargo  each  commented  on  sub- 
paragraph  (b)  (11)  of  pr<mo6ed  rule  0-13 
which  provides  that  the  price  stat^  in  a 
quotation  must  “be  ba;^  on  the  best 
judgment  [of  the  dealer]  of  the  fair 
market  value  of  the  securities  which  are 
the  subject  of  the  quotation.”  Hie  DBA 
objected  to  the  inclusion  of  this  provi¬ 
sion  on  several  grounds.  Including  (1)  it 
may  be  a  “trap  for  the  unwary”  because 
a  dealer’s  “best  judgment”  can  be  see- 
ond-guessed,  (2)  it  is  unclair  whether 
“based  on”  means  “identical  to”  and,  if 
not,  the  rule  does  not  provide  criteria  for 
determining  compliance  with  this  pro¬ 
vision,  and  (3)  the  provision  is  unnec¬ 
essary  laecause  of  the  anti-fraud  rules  of 
the  l^uritles  and  Exchange  Commission 
(the  “CTommisslon”) ,  Commission  rule 
15c  1-8,  which  prohibits  improper  repre¬ 
sentations  to  the  effect  that  securities  are 
being  offered  “at  the  market”  and  sub- 
paragraph  (b)(iii)  of  primosed  rule  O- 
13.  Salomon  Brothers  expressed  approval 
of  this  provision,  but  suggested  that  the 
discussion  of  it  in  the  Introduction  to  the 
exposure  draft  was  ambiguous  and  in¬ 
consistent  with  the  language  of  the  pro¬ 
vision.  Wells  Pargo  stated  that  the  in¬ 
tent  of  the  provision  should  be  clarified. 

The  Board  recognizes  that  In  the 
municipal  securities  area,  with  its  frag- 
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mented  and  decentxalized  market  sys¬ 
tem,  there  may  be  more  than  one  “fair 
market  vaJue”  for  a  particular  municipal 
security  at  any  point  in  time,  i.e.,  there 
may  be  a  range  of  prices  for  a  municipal 
security,  reflecting  legitimate  differences 
of  opinion  of  participants  in  the  market 
as  to  such  value.  The  Board  also  recog¬ 
nizes  that  the  bid  or  offer  price  for  a 
municipal  security  generally  takes  into 
account  other  factors  besides  fair  mar¬ 
ket  value,  including  a  Arm’s  current  in¬ 
ventory  position,  overall  and  in  respect 
of  the  particular  security,  a  firm’s  an¬ 
ticipation  of  the  direction  of  the  move¬ 
ment  of  the  market  and  other  relevant 
circiunstances.  Accordingly,  the  Board 
does  not  intend  to  require  by  subpara¬ 
graph  (b)  (iii)  of  proposed  rule  G-13 
that  the  price  stated  in  a  quotation  rep¬ 
resent  only  the  fair  market  value  of  the 
secmities  for  which  the  quotation  is 
made.  Rather,  the  Board  intends  to  re¬ 
quire  only  that  the  price  stated  in  a  quo¬ 
tation  have  a  reasonable  relationship  to 
the  fair  market  value  of  the  securities, 
taking  into  account  all  relevant  circum¬ 
stances.  The  Board  believes  that  the  in¬ 
clusion  of  this  provision  is  appropriate 
in  order  to  a^re  fair  and  iiiformative 
quotations  and  that  quotations  not  be 
misleading. 

The  NASD  suggested  that  the  provision 
relating  to  quotations  for  securities 
which  are  the  subject  of  a  joint  account 
be  clarified  because  it  may  be  interpreted 
SIS  prohibiting  the  existence  of  secondary 
joint  suxx)unts  within  a  syndicate.  The 
Bosu'd  does  not  intend  such  a  result  or 
believe  that  the  language  of  the  provi¬ 
sion  csm  be  interpreted  to  require  such 
a  resiilt. 

Shearson  suggested  that  the  terms 
“bid”  and  “offer”  be  substituted  for  the 
term  “quotation”  in  proposed  rule  G-13, 
stating  that  a  request  for  a  “bid”  or 
“offer”  is  a  much  more  specific  procedure 
implying  the  Intention  to  execute  an  or¬ 
der.  The  Board  has  defined  the  term 
“quotation”  to  mean  “any  bid  for,  or 
offer  of,  municipal  securities.”  Nominal 
quotations  are  defined  sis  indications  of 
price  given  solely  for'informational  pur¬ 
poses  Sind  axe  excluded  from  the  require¬ 
ment  that  quotations  represent  bona  fide 
bids  or  offers. 

Shearson  sdso  made  the  following  ad¬ 
ditional  suggestions  with  respect  to  pro¬ 
posed  rule  G-13:  (1)  substitute  the  term 
“quote”  for  “nominal  quotation,”  (2) 
explsun  the  meaning  of  “subject  to  ...  a 
subsequent  change  In  price”  and  (3) 
msdce  clear  that  the  provision  relating  to 
quotations  for  securities  in  a  joint  ac¬ 
count  applies  only  to  securities  identical 
in  maturity  and  coupon.  The  Board  is 
of  the  view  that  the  language  of  the  pro¬ 
posed  rule  is  sufficiently  clear  on  these 
points  and,  therefore,  no  change  in  lan¬ 
guage  is  necessary. 

The  CMnments  of  UMIC  were  pre¬ 
sented  as  a  series  of  inquiries:  (1)  Do 
proposed  rules  G-13  and  G-14  apply  to 
quotations  and  reports  between  all  pro¬ 
fessionals,  including  bank  dealers?  (2) 
How  does  a  quotati<xi  made  by  a  dealer 
affect  the  dealer’s  obligation  in  terms  of 


quantity?  (3)  How  does  proposed  rule 
G-14  affect  the  reporting  of  short  sales? 
(4)  Is  a  dealer  required  to  report  all 
sales  and  pwxhases?  (5)  If  a  sale  to  an¬ 
other  dealer  is  reported,  is  it  required 
that  the  report  include  the  concession? 

The  proposed  rule  changes  apply  to  all 
quotations  and  reports  with  respect  to 
mimlcipal  securities  transactions,  includ¬ 
ing  transactions*  between  professionals. 
Under  proposed  rule  G-13,  a  quotation 
need  not  be  for  a  specified  quantity  of 
securities,  but  the  price  quoted  might  be 
affected  by  the  quantity  involved.  While 
no  specification  of  quantity  is  required, 
the  proposed  rule  contemplates  that  a 
person  may  enter  a  quotation  subject  to 
certain  conditions,  including  conditions 
pertaining  to  quantity.  Under  proposed 
rule  G-14,  short  sales  may  be  reported 
as  such.  However,  the  proposed  rule  does 
not  require  the  reporting  of  all  sales  and 
purchases:  it  does  require  any  such  re¬ 
port  to  be  accurate  and  not  misleading.  If 
a  sale  to  another  dealer  is  reported  imder 
proposed  rule  G-14,  the  report  of  the 
sale  should  be  accurate  and  not  mislead¬ 
ing.  This  would  not  necessarily  require 
that  the  concession  be  stated. 

UMIC  also  stated  that  if  there  is  no 
quoted  market  for  a  security,  it  appears 
that  proposed  rules  G-13  and  G-14  would 
not  apply.  This  is  not  the  Board’s  inten¬ 
tion.  Rather,  any  quotation  or  report  of 
a  transaction  would,  under  the  proposed 
rule  changes,  be  required  to  be  fair  and 
informative,  and  not  misleading. 

Wells  Fargo  suggested  that  proposed 
nile  G-14  should  provide  that  only  re¬ 
ports  of  sales  involving  customers  may 
be  distributed  or  published  because  re¬ 
ports  of  sales  by  an  underwriting  syndi¬ 
cate  to  its  members  or  to  a  secondary 
accoimt  may  be  misleading.  This  view  ap¬ 
pears  to  be  based  on  the  presumption 
that  reports  of  all  sales  are  required  by 
the  proposed  rule,  which  is  not  the  case. 

Burden  on  Competition 

The  Board  does  not  believe  that  the 
proposed  rule  changes  will  impose  any 
burden  on  competition  in  the  municipal 
securities  industry  inasmuch  as  such 
rules  will  be  equally  applicable  to  all  par¬ 
ticipants  in  the  industry. 

On  or  before  September  20,  1976  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90  days 
of  such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its  rea¬ 
sons  for  so  finding  or  (ii)  as  to  which  the 
above-mtentioned  self-regulatory  orga¬ 
nization  consents,  the  Commission  will: 
(A)  by  order  approve  such  proposed  rule 
change,  or  (B)  institute  proceedings  to 
determine  whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary  of 
the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  inspection 
and  copying  in  the  Public  Reference 


Room,  1100  L  Street,  N.W.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  ofBce  of  the  above-men¬ 
tioned  self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num¬ 
ber  referenced  in  the  caption  above  and 
should  be  submitted  within  30  days  of 
the  date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

August  6,  1976. 

The  text  of  the  proposed  rule  changes 
is  as  follows: 

Rule  G-13.  Quotations  relating  to  mu¬ 
nicipal  securities 

(a)  General.  The  provisions  of  this 
rule  shall  apply  to  all  quotations  relating 
to  mimicipal  securities  which  are  dis¬ 
tributed  or  published,  or  caused  to  be  dis¬ 
tributed  or  published,  by  any  mimicipal 
securities  broker  or  municipal  seciurities 
dealer  or  any  person  associated  with  and 
acting  on  behalf  of  a  municipal  securi¬ 
ties  broker  or  municipal  securities  dealer. 
For  purposes  of  Uiis  rule,  the  term  “quo¬ 
tation”  shall  mean  any  bid  for,  or  offer 
of.  municipal  securities,  or  any  reqest  for 
bids  for  or  offers  of  municipal  securities, 
including  indications  of  “bid  wanted”  or 
“offer  wanted.”  The  terms  “distributed” 
or  “published”  shall  mean  the  dissemina¬ 
tion  of  quotations  by  any  means  of  com¬ 
munication.  Reference  in  this  rule  to  a 
municipal  securities  broker  or  municipal 
securities  dealer  shall  be  deemed  to  in¬ 
clude  reference  to  any  person  associated 
with  a  municipal  securities  broker  or 
municipal  securities  dealer. 

(b)  Bona  Fide  Quotations,  (i)  No 
municipal  securities  broker  or  municipal 
securities  dealer  shall  distribute  or  pub¬ 
lish,  or  cause  to  be  distributed  or  pub¬ 
lished,  any  quotation  relating  to  munici¬ 
pal  securities,  unless  the  quotation  repre¬ 
sents  a  bona  fiide  bid  for,  or  offer  of, 
municipal  securities  by  such  municipal 
securities  broker  or  municipal  securi¬ 
ties  dealer,  provided,  however,  that  all 
quotations,  unless  otherwise  indicated  at 
toe  time  made,  shall  be  subject  to  prior 
purchase  or  sale  and  to  subsequent 
change  in  price.  If  such  municipal  securi¬ 
ties  broker  or  municipal  securities  dealer 
is  distributing  or  publishing  the  quota¬ 
tion  on  behalf  of  another  broker,  dealer, 
or  municipal  securities  dealer,  such 
municipal  securities  broker  or  municipal 
securities  dealer  shall  have  no  reason  to 
beliei’e  toat  such  quotation  does  not  rep¬ 
resent  a  bona  fide  bid  for,  or  offer  of, 
municipal  securities.  Nothing  in  this 
paragraph  shall  be  construed  to  prohibit 
requests  for  bids  or  offers,  including  indi¬ 
cations  of  “bid  wanted”  or  “offer 
wanted,”  or  shall  be  construed  to  prohibit 
nominal  quotations,  if  such  quotations 
are,  at  the  time  made,  clearly  stated  or 
indicated  to  be  such.  For  purposes  of  this 
paragraph,  a  “nominal  quotation”  shall 
mean  an  indication  of  the  price  given 
solely  for  informational  purposes. 
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(ii)  No  municipal  securities  broker  or 
municli>al  securities  dealer  shall  distrib¬ 
ute  or  publish,  or  cause  to  be  distributed 
or  published,  any  quotation  relating  to 
municipal  securities,  imless  the  price 
stated  in  the  quotation  is  based  on  its 
best  judgment  of  the  fair  market  value 
of  the  securities  which  are  the  subject 
of  the  quotation  at  the  time  the  quotation 
is  made. 

(ill)  For  purposes  of  subparagraph  (i) , 
a  quotation  diall  be  deemed  to  represent 
a  “bona  fide  bid  for,  or  offer  of,  municipal 
securities”  if  the  municipal  securities 
broker  or  municipal  securities  dealer 
making  the  quotation  is  prepared  to  pur¬ 
chase  or  sell  the  security  which  is  liie 
subject  of  the  quotation  at  the  price 
stated  in  the  quotation  and  under  such 
conditions,  if  any,  as  are  sp>ecilied  at  the 
time  the  quotation  is  made. 

(c)  Multiple  Markets  in  the  Same  Se¬ 
curities.  No  municipal  securities  br<*:er 
or  municipal  securities  dealer  participat¬ 
ing  in  a  joint  account  shall,  together 
with  one  or  more  other  participants  in 
such  account,  distribute  or,publish,  or 
cause  to  be  distributed  or  published,  quo¬ 
tations  relating  to  the  municipal  securi¬ 
ties  which  are  the  subject  of  such  account 
if  such  quotations  indicate  more  than 
one  market  for  the  same  securities. 

Rule  G-14.  Reports  of  sales  or  pur¬ 
chases 

No  municipal  securities  broker  or 
municipal  securities  dealer  or  person  as¬ 
sociated  with  a  municipal  securities  brok¬ 
er  or  municipal  securities  dealer  shall 
distribute  or  publish,  or  cause  to  be  dis¬ 
tributed  or  published,  any  report  of  a 
purchase  or  sale  of  mimicipal  securities, 
unless  such  mimicipal  securities  broker 
or  municipal  securities  dealer  or  asso¬ 
ciated  person  knows  or  has  reason  to  be¬ 
lieve  that  the  purchase  or  sale  was  actu¬ 
ally  effected  and  has  no  reason  to  believe 
that  the  reported  transaction  is  fictitious 
or  in  furtherance  of  any  fraudulent,  de¬ 
ceptive  or  manipulative  purpose.  For  pur¬ 
poses  of  this  rule,  the  terms  “distributed” 
or  “published”  shall  mean  the  dissemina¬ 
tion  of  a  report  by  any  means  of  com¬ 
munication. 

[FR  Doc.76-23848  PUed  8-13-76;8:46  am] 


[Release  No.  34-126S9:  Pile  No.  SR-PSE-76- 
29] 

PACIFIC  STOCK  EXCHANGE  INC. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

^  Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  August  9,  1976,  the 
above-mentioned  self -regulatory  or¬ 
ganization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Exchange’s  Statement  of  Terms  of  Sub¬ 
stance  or  THE  Proposed  Rule  Change 

The  proposed  rule  change  amends 
Sections  39  and  84  of  Rule  VI  of  the  Pa¬ 
cific  Stock  Exchange  Incorporated  to 


NOTICES 

enable  an  Options  Floor  Official  to  im- 
r>ose  fines  not  exceeding  $1000  for  con¬ 
duct  on  the  Options ^Trading  Floor  of  the 
Exchange  in  violation  of  the  Rules  and 
Policies  of  the  Exchange,  and  to  provide 
that  such  fines  can  be  appealed  pursuant 
to  the  provisions  of  Section  84. 

Exchange’s  Statement  of  Basis  and 
Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  changes  are  as  follows: 

The  proposed  rule  change  is  desigend 
.to  simplify  and  facilitate  the  adminis¬ 
tration  of  disciplinary  sanctions  for  of¬ 
fenses  occurring  on  the  Options  Trading 
Floor  of  the  Exchange.  By  enabling  a 
single  floor  official  to  administer  a  fine, 
the  proposed  rule  change  would  enable 
the  Exchange  to  administer  discipline 
more  rapidly,  and  thus  to  maintain  bet¬ 
ter  control  of  conduct  on  the  Options 
Trading  Floor.  The  ability  of  members 
adversely  affected  by  such  a  fine  to  ap¬ 
peal  the  fine  pursuant  to  the  procedures 
of  Section  84  provides  necessary  due 
process  guarant^s. 

The  proposed  rule  change,  by  enabling 
the  Exchange  to  administer  and  enforce 
its  rules  more  effectively,  contributes  to 
the  protection  of  investors  and  of  the 
public  interest. 

The  Options  Floor  Trading  Commit¬ 
tee  discussed  and  approved  the  proposed 
rule  change.  Except  for  the  comments 
received  from  the  members  of  this  Com¬ 
mittee,  comments  were  not  solicited  from 
members  or  participants  in  the  Ex¬ 
change,  and  no  such  comments  were 
received. 

The  proposed  rule  change  does  not 
impose  any  burden  on  competition. 

The  foregoing  proposed  rule  change 
has  been  filed  with  the  Securities  and 
Exchange  Commission  pursuant  to  Sec¬ 
tion  19(b)  (1)  of  the  Securities  Exchange 
Act  of  1934.  On  or  before  September  20, 
1976  or  within  such  longer  period  (i)  as 
the  Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self -regula¬ 
tory  organization  consents,  the  Commis¬ 
sion  will : 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter¬ 
mine  whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549. 

Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  vTitten  submissions 
will  be  available  for  inspection  in  the 
Public  Reference  Room,  1100  L  Street, 
NW.,  Washington,  D.C.  Copies  of  such 
filing  will  also  be  available  for  inspection 
at  the  principal  office  of  the  above-men¬ 
tioned  self -regulatory  organization.  All 
submissions  should  refer  to  the  file  num¬ 
ber  referenced  in  the  caption  above  and 
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should  be  submitted  on  or  before  21  days 
after  ^e  date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

August  10, 1976. 

(PR  Doc.76-23844  Filed  8-13-76;8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  118] 

ASSIGNMENT  OF  HEARINGS 

August  11, 1976. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  oifiy 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interestsed  parties  should  take  appr(^ri- 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  141709,  West  Bros.,  Inc.,  now  assigned 
September  21,  1976,  at  Kansas  City,  Mo. 
will  be  held  In  Room  609,  Federal  Office 
BuUdlng,  911  Walnut  Street. 

MC  136375  (Sub-No.  11),  Donco  Carriers.  Inc., 
now  assigned  September  22.  1976,  at  Kan¬ 
sas  City,  Mo.  wUl  be  held  In  Room  609, 
Federal  Ofllce  Building,  911  Walnut  Street. 
MC  128273  (Sub-No.  215),  Midwestern  Dis¬ 
tribution,  Inc.,  now  assigned  September  23, 
1976,  at  Kausas  City,  MO.  will  be  held 
in  Room  609,  Federal  Office  Building,  911 
Walnut  Street. 

MC-C-8959  Kraftours  Corporation.  DBA 
Kraftours  and  Allan  S.  Kraft.  DBA  Uni¬ 
versal  Travel  Service-Investigation  of  Op¬ 
erations  and  Revocation  of  Certificate  and 
License,  now  assigned  September  27,  1976, 
at  Kansas  City,  Mo.  will  be  held  in  Boom 
609,  Federal  Office  Building,  911  Walnut 
Street. 

MC  120781  (Sub-No.  5),  Kraftours  Ck>rpora- 
tlon  Extension-Special  Operations,  now  as- 
Mgned  September  27.  1976,  at  Kansas  City. 
Mo.  will  be  held  in  Room  609,  Federal 
Building,  911  Walnut  Street. 

MC  22179  (Sub-No.  18),  Freeman  Truck  Line, 
Inc.,  application  dismissed. 

MC  123765  (Sub-No.  5),  Barry  Transfer  and 
Storage  Co.,  Inc.,  application  dismissed. 
MC  141932,  Polar  Transport,  Inc.,  application 
dismissed.  MC  141641  (Sub-No.  1),  Wilson 
Certified  Express,  Inc.,  now  assigned  Sep¬ 
tember  1,  1976,  at  Washington,  D.C.  is  can¬ 
celed  and  application  dismissed. 

MC-F  12809,  Ryder  System,  Inc. — Control — 
Janesville  Auto  Transport  Company,  and 
MC  119642  Sub  4,  Jamesville  Auto  Trans¬ 
port  Company  now  being  asisgned  Septem¬ 
ber  21,  1976,  at  the  Office  of  the  Interstate 
Commerce  Commission,  Washington.  D.C. 
MC  138253  (Sub-No.  2),  Monfort  Transpor¬ 
tation  Company,  now  assigned  September 
27,  1976  at  Denver,  Colorado;  will  be  held 
in  Room  158  U.S.  Customs  House,  721  19th 
Street. 

MC  123407  (Sub-No.  286),  Sawyer  Transport, 
Inc.,  now  assigned  September  28,  1976  at 
Denver,  (Colorado;  will  be  held  In  Boom 
158  U.S.  Customs  House,  721  19th  Street. 
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MC-C-7398,  Scott  Ttuck  Line,  Inc. — ^Investl* 
gallon  and  Revocation  of  Oertlflcates.  now 
assigned  September  80,  1976  at  Denver, 
Colorado;  will  be  held  In  Room  168  UJS. 
Customs  House,  721  19th  Street. 

MC  140024  (Sub-No.  62).  J.  B.  Montgomery, 
Inc.,  now  assigned  October  4,  1976  at  Den¬ 
ver.  Ccdorado;  will  be  held  In  Room  158  UJS. 
Customs  House,  721  19th  Street. 

MC  140829  (Sub-No.  6),  Cargo  Contract  Car¬ 
rier  Corp.,  now  assl^ed  October  6,  1976 
at  Denver,  Colorado;  will  be  held  In  Room 
168  UJS.  Customs  House,  721  19th  Street 
and  on  October  8, 1976  will  be  held  In  Court 
Room  4.  Banlcruptcy  Court,  U.S.  Coxut 
House,  1929  Stout  Street. 

MC-C-8830,  Browning  Freight  Lines,  Inc., 
et  al.  V.  Warberg  Brothers  Company,  et  al., 
MC-F-12484,  IML  Freight,  Inc. — Pmchase 
(Portion) — Delbert  H.  Stephens  and  Fer¬ 
dinand  A.  Klein,  dba  Spokane-St  Idarles 
Auto  Freight  and  Warberg  Brothers  Com¬ 
pany  and  MC  83641  (Sub-No,  119),  IML 
Freight,  Inc.,  now  assigned  September  13, 
1976,  at  Salt  Lake  City,  Utah,  will  be  held 
In  Room  4220,  Federal  Building,  126  South 
State  Street  Instead  of  Room  1423. 

Robert  L.  Oswald, 
Secretary. 

|PR  Doc.76-23882  Filed  8-13-76:8:46  amj 


FOURTH  SECTION  APPLICATIONS 
FOR  REUEF 

August  11,  1976. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
stt^  Commerce  Act  to  permit  commtm 
carriers  named  or  described  in  the  ap¬ 
plication  to  maintain  higher  rates  and 
charges  at  Intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  tmpli- 
cation  must  be  prepstred  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CPR  1100.40)  and  filed  on 
or  before  August  31,  1976. 

PSA  No.  43211 — Iron  and  Steel  Articles 
Between  Illinois  Central  Gulf  Stations, 
Chicago,  Illinois,  and  Kansas  City,  Mis- 
souri-Kansas  arid  Points  Grouped  There¬ 
with.  Filed  by  Illinois  Central  Gulf  Rail¬ 
road  Cmnpany,  (No.  76-2) .  Rates  on  iron 
and  steel  articles.  In  carloads,  as  de¬ 
scribed  in  the  application,  between  Chi¬ 
cago.  Illinois  and  points  grouped  there¬ 
with,  and  Kansas  City,  Missouri-Kansas 
and  points  grouped  therewith. 

Groimds  for  relief — Carrier  competi¬ 
tion. 

Tariff — Supplement  1  to  Illinois  Cen¬ 
tral  Gulf  Rallrocul  Company  tariff  835, 
I.C.C.  No.  52.  Rates  are  published  to  be¬ 
come  effective  on  September  17,  1976. 

PSA  No.  43212 — Liquefied  Petroleum 
Gas  to  Brampton,  Ontario,  Canada.  Piled 
by  Southwestern  Freight  Bureau,  Agent. 
(No.  B-616) ,  for  interested  rail  carriers. 
Rates  on  liquefied  petroleum  gas,  in 
tank-car  loads,  as  described  in  the  im¬ 
plication,  from  points  in  Arkansas,  Kan¬ 
sas.  Louisiana,  Missouri,  New  Mexico, 
Coahoma,  and  Texas,  to  Brampton, 
Ontario,  C^anada. 

Grounds  for  relief — ^Rate  relationsliip. 

Tariff — Supplement  75  to  Southwest¬ 
ern  Freight  Bureau.  Agent,  tariff  SW/E- 
133-K,  I.C.C.  No.  5106.  Rates  are  pub¬ 


lished  to  bec(»ne  ^ective  on  S^tember 
18.  1976. 

PSA  No.  43213 — Barley,  Oats,  Wheat 
and  Wheat  Products  from  Points  in  Mon¬ 
tana  and  North  Dakota  on  the  Soo  Line 
Railroad  Company.  Filed  by  Trans-Con¬ 
tinental  Freight  Bureau,  Agent  No. 
507) ,  for  interested  rail  carriers.  Rates  on 
barley,  oats,  wheat  and  wheat  products, 
in  carloads,  as  des(n'ibed  in  the  applica¬ 
tion,  from  specified  points  in  Montana 
and  North  Dakota  on  the  Soo  Line  Rail¬ 
road  Company,  to  points  in  California, 
Idaho,  Montana,  Oregon,  and  Washing¬ 
ton.  also  Alberta  and  British  Columbia, 
Canada,  on  the  BN,  MILW,  and  UP  RR, 
on  domestic  and  export  traffic. 

Grounds  for  relief — Market  competi¬ 
tion. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

I  PR  Doc.76  23893  Filed  8  13-76:8:45  am) 


(Notice  No.  1031 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

August  11,  1976. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
provisions  of  49  C.F.R.  1131.3.  These  rules 
provide  that  an  original  and  six  (6)  copies 
of  protests  to  an  applicaticui  may  be  filed 
with  the  field  official  named  in  the  Fed¬ 
eral  Register  publication  no  later  than 
the  15th  calendar  day  after  the  date  the 
notice  of  the  filing  of  the  application  is 
published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on  the 
appAicant,  or  its  authorized  representa¬ 
tive,  if  any,  and  the  protestant  must  cer¬ 
tify  that  such  service  has  been  made.  The 
protest  must  identify  the  operating  au¬ 
thority  upon  which  it  is  predicated,  spec¬ 
ifying  the  “MC”  docket  and  "Sub”  num¬ 
ber  and  quoting  the  particular  portion 
of  authority  upon  which  it  relies.  Also, 
the  protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make  avail¬ 
able  for  use  in  connection  with  the  serv¬ 
ice  contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and  per¬ 
tinence  of  the  Protestant’s  information. 

Except  as  otherwise  specifically  noted, 
each  ai^licant  states  that  there  will  be 
no  significant  effect  on  the  quality  of 
the  hmnan  environment  resulting  from 
approval  of  its  applicaticm. 

A  copy  of  the  applicatlcm  is  on  file,  and 
can  be  examined  at  the  Office  ot  the 
Secretary,  Interstate  Commerce  Ccwnmls- 
sion,  Washington,  D.C.,  and  also  in  the 
I.C.C.  F^eld  Office  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  107295  (Sub-No.  822TA)  filed 
August  3,  1976.  Applicant:  PRE-FAB 
TRANSIT  CO.,  100  South  Main  St., 
Farmer  City,  HI.  61842.  Applicant’s  rep¬ 
resentative:  Duane  Zehr  (same  address 
as  applicant).  AuthcMity  sought  to  op¬ 


erate  as  a  common  carrier,  by  moUM*  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Roofing,  roofing  materials,  and  siding 
(except  iron  or  ste^  and  commodities 
in  bulk),  from  the  plantsite  and  ware¬ 
house  facilities  of  Masonite  Cmporation, 
Roofing  Division,  l(x:ated  at  Little  Rock, 
Aik.,  to  points  in  Alabama,  Florida,  Geor¬ 
gia,  Illinois,  Indiana,  Iowa,  Kansas,  Ken¬ 
tucky,  Louisiana,  Mississippi,  Missouri, 
Oklah(»na,  Toinessee  and  Texas,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Support  shipiier :  Tom¬ 
my  Strickland,  Material  Control  &  Traf¬ 
fic  Manager,  Masonite  Corp.,  Roofing 
Division,  P.O.  Box  1300,  2500  E.  Roose¬ 
velt  Road,  Little  Rock,  Ark.  72203.  Send 
protests  to:  Harold  C.  Jolliff,  District  Su- 
liervlsor.  Interstate  Ccanmerce  Commis¬ 
sion.  P.O.  Box  2418,  Springfield,  III. 
62705. 

No.  MC  111170  (Sub-No.  231TA)  filed 
July  22.  1976.  AppUcant:  WHEELING 
PIPE  LINE,  INC.,  P.O.  Box  1718,  2811  N. 
West  Ave.,  El  Dorado,  Ark.  71730.  Ap¬ 
plicant’s  representative:  ’Tom  E.  Moore, 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  v^icle,  over  irregular  routes, 
transporting:  Vinyl  bromide,  in  bulk, 
frcHn  Ethyl  Plant  at  Magnolia,  Ark.,  to 
Williamsburg,  Va.,  for  180  days.  Support¬ 
ing  shiiH>er:  Dow  Chemical  U.S.A.,  Elast- 
em  Di^^ion,  P.O.  Box  36000,  Strongsville, 
Ohio  44136.  Send  protests  to:  William  H. 
Land,  Jr.,  District  Supervisor,  3108  Fed¬ 
eral  Office  Bldg.,  700  West  Capitol,  Little 
Hock,  Ark.  72201. 

No.  MC  112713  (Sub-No.  194TA)  filed 
August  2,  1976.  AiH>licant:  YELLOW 
FREIGHT  SYSTEM.  INC.,  P.O.  Box  7270, 
10900  Roe  Ave.,  Shawnee  Mission,  Kans. 
66207.  AKJlicant’s  represwitative:  Jolin 
M.  Reco^  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vrfiicle,  over  regu¬ 
lar  routes,  transporting:  General  com¬ 
modities  (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk  and  those 
requiring  special  equipment) ,  serving  the 
plantsite  of  the  Tennessee  Valley  Author¬ 
ity  near  Hartsville,  Tenn.,  as  an  off-route 
point  in  connecUcm  with  iq^licant’s 
otherwise  authorized  regular  route  (H>- 
erations.  Applicant  Intends  to  interline 
with  other  carriers  at  various  points 
throughout  applicant’s  system  for 
through  movemoit  of  shipments  to  and 
from  offline  points,  for  180  days.  Sup¬ 
porting  shiM>er:  Tennessee  Valley  Au¬ 
thority,  CThattanooga,  Tenn.  37401.  Send 
protests  to:  Jcrtin  V.  Barry,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  600  Federal  Bldg.,  911  Walnut  St., 
Kansas  City,  Mo,  64106. 

No.  MC  113106  (Sub-No.  43TA) 
(Amendment)  filed  July  20,  1976,  pub¬ 
lished  in  the  Federal  Register  issue  of 
July  30,  1976,  and  republished  as 

amended  this  issue.  Applicant:  THE 
BLUE  DIAMOND  COMPANY,  4401  E. 
Fairmont  Ave.,  Baltimore,  Md.  21224. 
Applicant’s  representative:  Chester  A. 
Zyblut,  1030  15th  St.,  NW.,  Washington, 
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D.C.  20005.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Paper  and  paper  products,  from  the 
plnntsite  of  Union  Camp,  at  Franklin, 
Va.,  to  points  in  Maryland,  New  York 
'except  New  York,  N.Y.,  and  its  com¬ 
mercial  zone,  and  points  in  Nassau  and 
Suffolk  Counties,  N.Y.),  Pennsylvania 
and  the  District  of  Columbia,  for 
180  days.  Supporting  shipper;  Wade 
P.  Wagner,  Senior  TrafiSc  Spec.,  Union 
Camp  Corporation,  1600  Valley  Road, 
Wayne,  N.J.  07470.  Send  protests  to;  Wil¬ 
liam  L.  Hughes,  District  Supervisor,  In¬ 
terstate  Commerce  CommLssion,  814-B 
Federal  Bldg.,  Baltimore,  Md.  21201.  The 
purpose  of  this  republication  is  to  amend 
the  territorial  description  in  this  pro¬ 
ceeding. 

No.  MC  114290  (Sub-No.  81TA).  filed 
August  2,  1976.  Applicant:  EXLEY  EX¬ 
PRESS,  INC.,  210  S.E.  8th  Ave.,  Port¬ 
land,  Oreg.  97202.  Applicant’s  repre¬ 
sentative:  James  T.  Johnson,  1610  IBM 
Bldg.,  Seattle.  Wash.  98101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fruit  juices  and  fruit 
flavored  drinks,  in  paner  cartons,  from 
Anaheim,  Calif.,  to  points  in  Oregon  and 
Washington,  for  180  days.  Supporting 
shipper:  The  Coca  Cola  Company.  P.O. 
Box  2079,  Houston.  Tex.  77901.  Send  pro¬ 
tests  to :  W.  J.  Huetlg,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  114  Pioneer  Court¬ 
house,  Portland,  Oreg.  97204. 

No.  MC  115331  (Sub-No.  415TA)  filed 
August  3.  1976.  Applicant;  TRUCK 
TOANSPORT  IN(X)RPORATED,  .  29 
Clayton  Hills  Lane.  St.  Louis,  Mo.  63131. 
Applicant's  representative: 'J.  R.  Ferris, 
230  St.  Clair  Ave.,  East  St.  Louis,  Ill. 
62201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Granular 
clay,  in  bulk,  in  tank  vehicles,  from  Oran, 
Mo.,  to  Cffiarles  City,  Iowa,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper;  Lowe’s, 
Inc.,  N,  Edward  St.,  Cassopolis,  Mich. 
49031.  Send  protests  to;  J.  P.  Werth- 
mann.  District  Supervisor,  Bureau  of  Op¬ 
erations,  Interstate  Commerce  Commis¬ 
sion,  Room  1465,  210  N.  12th  St.,  St. 
Louis,  Mo.  63101. 

No.  MC  116300  (Sub-No.  36TA)  filed 
August  2,  1976.  Applicant:  NANCE  AND 
COLLUMS,  INC.,  P.O.  Drawer  J.  Fern- 
wood,  Miss.  39635.  Applicant's  repre¬ 
sentative:  Harold  D.  Miller,  Jr.,  P.O.  Box 
22567,  Jackson,  Miss.  39205.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  bleach  and  fabric 
finish  (except  in  bulk),  from  Marion, 
Ala.,  to  Lafayette  and  New  Orleans,  La., 
and  Canton,  Jackson  and  Natchez,  Miss., 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating. authority.  Supporting  shipper: 
Ames  Packaging  Corporation,  Box  670, 
South  Washington  St.,  Marion,  Ala. 
36756.  Send  protests  to:  Alan  C.  Tarrant, 
District  Supervisor,  Interstate  Commerce 


Commission,  Room  212,  145  East  Amite 
Bldg.,  Jackson,  Miss.  39201. 

No.  MC  118142  (Sub-No.  129TA),  filed 
August  4,  1976,  Applicant:  M.  BRUEN- 
GER  &  CO.,  INC.,  6250  North  Broadway, 
Wichita,  Kansas.  67219.  Applicant’s  rep¬ 
resentative:  Lester  C.  Arvin,  814  Century 
Plaza  Bldg.,  Wichita,  Kans.  67202.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
I’outes,  transporting;  Prepared  frozen 
food  and  dehydated  potatoes,  from  the 
plantsite  of  Inland  Storage  Distribution, 
Kansas  City,  Kans.,  to  Mobile  and  Flor¬ 
ence,  Ala.;  Helena,  Ark.;  Atlanta,  De¬ 
catur,  Columbus,  Macon,  Augusta,  and 
Tifton,  Ga.;  Indianapolis,  Richmond  and 
South  Bend,  Ind.;  Lexington  and  Owens¬ 
boro,  Ky.;  Landover,  Hagerstown,  Fred¬ 
erick,  and  Silver  Spring,  Md.;  Atlantic 
CJity,  Wildwood,  Elmer,  Beach  Hav«i, 
Seccaucus,  Edison,  McCutcheon  and 
Jersey  City,  N.J.;  Avon,  Buffalo,  New 
York  City  and  Jericho,  N.Y.;  Charlotte, 
Kinston.  Mount  Airy.  Rocky  Moxmt, 
Greenville,  Warsaw  and  Durham,  N.C.; 
Cincinnati,  Akron.  Columbus,  Lodi, 
Portsmouth,  Jackson,  Springfield  and 
Mansfield,  Ohio;  Philadelphia,  Scranton, 
Pittsburgh,  Reading,  Stroudsburg, 
Wilkes-Barre,  Swoyersville,  Northum¬ 
berland,  Williamsport,  and  Cliaddsford, 
Pa.;  Columbia  and  Florence,  S.C.;  Paris, 
Nashville,  Goodlettsville,  Chattanooga. 
Cookeville  and  Memphis,  Tenn.;  Norfolk. 
Portsmouth,  and  Virginia  Beach,  Va.; 
Parkersburgh  and  Daniel,  W.  Va.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper; 
Inland  Storage  Distribution,  P.O.  Box 
2249,  Kansas  City,  Kans.  61110.  Send 
protests  to:  M.  E.  Taylor,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
501  Petroleum  Bldg.,  Wichita,  Kans. 
67202. 

No.  MC  121664  (Sub-No.  14TA)  filed 
August  3,  1976.  Applicant:  HORNADY 
BROTHERS  TRUCK  LINE,  P.O.  Box 
846,  Monroeville,  Ala.  36460.  Applicant’s 
representative:  Gerald  D.  Colvin,  Jr.,  603 
Prank  Nelson  Bldg.,  Birmingham,  Ala. 
35203.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cement, 
lime  and  mortar  mix,  from  the  facilities 
of  National  Cement  Company,  Inc.,  at  or 
near  Ragland,  Ala.,  and  the  facilities  of 
Martin  Marietta  Cement,  Southern  Di¬ 
vision  ,at  or  near  Roberta,  Ala.,  to  points 
in  Florida,  Georgia,  Mississippi,  Louisi¬ 
ana,  Tennessee,  North  Carolina  and 
South  Carolina,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  autfiority. 
Supporting  shipper:  National  Cement 
Co.,  Inc.,  110  Office  Park  Drive,  P.O.  Box 
7348,  Mountain  Brook  Station,  Birming¬ 
ham,  Ala.  35223.  Send  protests  to:  Clif¬ 
ford  W.  White,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  Room  1616,  2121  Bldg., 
Birmingham,  Ala.  35203. 

No.  MC  129032  (Sub-No.  24TA),  filed 
August  2,  1976.  Applicant;  TOM  INMAN 
TRUCKING,  INC.,  6015  S.  40th  West 


Ave.,  Tulsa,  Okla.  74107.  Applicant’s  rep¬ 
resentative;  Martin  J.  Rosen,  256  Mont¬ 
gomery  St.,  5th  Floor,  San  Francisco, 
Calif.  94104.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Glass 
containers,  from  the  plantsite  and  stor¬ 
age  facilities  of  Midland  Glass  Co.,  Inc., 
located  at  or  near  Henryetta,  Okla.,  to 
points  in  Arkansas,  Colorado,  Iowa,  Kan¬ 
sas,  Louisiana,  Mississippi,  Missouri,  Ne¬ 
braska,  New  Mexico,  Oklahoma,  Ten¬ 
nessee,  and  Texas,  for  180  days.  Support¬ 
ing  shipper;  Midland  Glass  Co.,  Inc.,  P.O. 
Box  557,  Cliffwood,  N.J.  07721.  Send  pro¬ 
tests  to:  Joe  Green,  District  Supervisor. 
Room  240,  Old  Post  Office  Bldg.,  215 
Northwest  Third  St.,  Oklahoma  City, 
Okla.  73102. 

No.  MC  138954  (Sub-No.  5TA) ,  filed 
August  3,  1976.  Applicant:  G.  L. 

CREECH,  doing  business  as  ’TRUCK 
SERVICE  HAULING  AND  RENTAL, 
P.O.  Box  15891,  1748  Sherwood  Forest 
Blvd.,  Baton  Rouge,  La.  70185.  Appli¬ 
cant’s  representative:  James  B.  Thomp¬ 
son,  III,  666  South  Poster  Drive,  Baton 
Rouge,  La.  70806.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Steel  reinforcing  rods,  from  Baton 
Rouge,  La.,  to  construction  sites  or  stor¬ 
age  sites  in  Mississippi.  Alabama  and  that 
part  erf  Florida  west  of  U.S.  Highway  231, 
under  a  continuing  contract  with  Armco 
Steel  Corporation,  for  180  days.  Support¬ 
ing  Shipper:  Armco  Steel  Corporation, 
24  N.  Main  St.,  Middletown,  Ohio  45043. 
Send  por tests  to:  Ray  C.  Armstrong,  Jr., 
District  SupervLsor,  701  Loyola  Ave.,  9038 
Federal  Bidg.,  New  Orleans,  La.  70113. 

No.  MC  141033  (Sub-No.  14TA),  filed 
July  28. 1976.  Applicant;  CONIWENTAL 
CONTRAITT  CARRIER  CORP.,  15045  E. 
Salt  Lake  Ave.,  P.O.  Box  1257,  City  of 
Industry,  Calif.  91749.  Applicant’s  repre¬ 
sentative:  James  I.  Mendenhall  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  mot<w 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Materials,  equipment  and  supplies 
utilized  in  the  installation  of  floor  cover¬ 
ings  and  floors;  floor  mats  and  runners: 
adhesives:  cove  base;  carpet  binding  ac¬ 
cessories:  maintenance  equipment  and 
products;  and  materials,  equipment  and 
supplies  utilized  in  the  manufacture,  sale 
and  distribution  of  the  commodities  de¬ 
scribed  above,  from  Piqua,  Ohio  and 
Klamazoo,  Mich.,  to  (1)  points  in  the 
United  States  in  and  east  of  the  states 
of  North  Dakota.  South  Dakota,  Ne¬ 
braska,  Kansas,  Oklahoma,  and  Texas 
(except  Ohio) ;  and  (2)  City  of  Industry, 
Calif.,  and  Vancouver,  Wash.,  restricted 
against  the  transportation  of  commodi¬ 
ties  in  bulk  and  those  which  by  reason 
of  size  of  weight,  require  the  use  of  special 
equipment  and  further  restricted  to  the 
transporation  of  traffic  originating  at  the 
plantsltes  of  Roberts  Consolidate  In¬ 
dustries,  Inc.,  for  180  days.  Supporting 
shipper:  Roberts  Consolidated  Indus¬ 
tries,  600  North  Baldwin  Park  Blvd.,  City 
of  Industry,  Calif.  91749.  Send  protests 
to;  Mary  A.  Francy,  Transportation  As-  ^ 
sistant.  Interstate  Commerce  Commls- 
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stem.  Bureau  of  Operations,  Ro<»i  1321 
Federal  Bldg.,  300  North  Los  Angeles  St., 
Los  Angeles,  Calif.  90012. 

No.  MC  142006  (Sub-No.  ITA),  filed 
August  3.  1976.  Applicant:  LYN6ROOK 
SALVAGE  CORP.,  170  Mapes  Ave.,  New- 
aiic,  NJ.  07112.  Applicant’s  representa¬ 
tive:  Robert  B.  Pepper,  168  Woodbiidge 
Ave.,  Highland  Park,  N.J.  08904.  Author¬ 
ity  sought  to  operate  as  a  contract  car- 
Tier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Corrugated 
roofing,  and  siding,  from  Jersey  City, 
N.J..  to  points  In  Connecticut,  Delaware, 
Illinois,  Indiana,  Maine,  Maryland,  Mas¬ 
sachusetts,  Michigan,  New  Hampshire, 
New  York,  Ohio,  Pennsylvania,  Rhode 
Island,  Vermont,  West  Virginia,  and 
Washington,  D.C.,  and  (2)  materials  and 
supplies  used  In  the  manufacturing  of 
roofing  and  siding  (except  In  bulk  and 
tank  vehicles),  from  the  above  destina¬ 
tion  states,  to  Jersey  City,  N.J.,  imder  a 
continuing  contract  with  Corrugated 
Metals,  Inc.,  Jersey  City,  N.J.,  for  180 
days.  Supporting  shipper:  Corrugated 
Metals,  Inc.,  94  First  St.,  Box  465,  Jersey 
City,  N  J.  07303.  Send  protests  to:  Robert 
S.  H.  Vance,  District  Supervisor,  Inter¬ 
state  Commerce  Commission.  9  Clinton 
St.,  Newark,  N^T.  07102. 

No.  MC  142254  (Sub-No.  ITA),  filed 
August  3, 1976.  Applicant:  FRIEDL  FUESL 
ti  CARTAGE,  INC.,  417  West  Whitewater 
St..  Whitewater,  Wfcs.  53190.  Applicant’s 
representative:  Michael  J.  Wyngaard, 
329  West  Wilson  St.,  Madison,  Wis.  53703. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Castings, 
foundry  products  and  fasteners,  from 
Palmsrra  and  Whitewater,  Wis.,  to  points 
In  Iowa  T3n  and  east  of  U.S.  Highway 
169) ,  Illinois  (on  and  north  of  U.S.  High¬ 
way  36  from  the  Hlinols-Mlssouri  border 
to  the.  minols-Indlana  border),  and 
Anoka.  Chisago.  Ramsey,  Washington, 
Hennepin.  Dakota,  Goodhue,  and  Wa¬ 
basha  Counties,  Minn.;  and  (2)  Mate¬ 
rials,  equipment  and  supplies  used  or 
useful  In  the  manufacture,  sale.  Installa¬ 


tion  or  distribution  of  the  commodities 
named  in  part  (1)  above,  from  points  In 
Iowa  (on  and  east  of  U.S.  Highway  169) . 
Illinois  (on  and  north  of  n,6.  Highway 
36  from  the  Hlinols-Mlssouri  border  to 
the  minois-Indlana  border) .  and  Anoka, 
Chisago,  Ramsey,  Washington,  Hennepin, 
Dakota.  Goodhue,  and  Wabasha  Coun¬ 
ties,  Minn.,  to  Palmyra  and  Whitewater, 
Wis.,  for  180  days.  Supporting  shipper: 
Alpha-Cast,  Inc.,  520  North  Jefferson  St., 
Whitewater,  Wis.  53190.  Send  protests 
to:  Gail  Daugherty,  Transportation  As¬ 
sistant,  Interstate  Commerce  Commis¬ 
sion,  Bmeau  of  Operations,  135  West 
Wells  St.,  Room  807,  Milwaukee,  Wis. 
53203. 

No.  MC  142303TA  (Correction),  filed 
July  23.  1976,  published  in  the  Federal 
Register  issue  of  August  6,  1976,  as  MC 
139568  (Sub-No.  ITA),  and  republished 
as  corrected  this  issue.  Applicant:  CJDT- 
LER  &  LEE,  INC.,  Route  73  &  Regent 
Ave.,  Maple  Shade,  N.J.  08052.  Appli¬ 
cant’s  representative:  George  A.  Olsen, 
69  Tonnele  Ave.,  Jersey  City,  N.J.  07306. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  veMcle,  over  Irregiilar 
routes,  transporting:  Vehicles,  for  sal¬ 
vage,  from  points  in  New  York,  Connecti¬ 
cut,  Pennsylvania.  Delaware  and  Mary¬ 
land,  to  South  Plainfield,  N.J.,  under  a 
continuing  contract  with  Fireman’s  Fund 
Customer  Service  Center,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Fire¬ 
man’s  Fund  Chistomer  Service  Center, 
3333  California  St.,  San  Francisco, 
Calif.  94119.  Send  protests  to:  Dieter  H. 
Harper,  District  Supervisor,  Interstate 
Commerce  Commission,  428  East  State 
St.,  Room  204,  Trenton,  N.J.  08608.  The 
purpose  of  this  republication  is  to  change 
docket  No.  MC  142303TA  in  lieu  of  MC 
139568  (Sub-No.  ITA) . 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

|PR  Doc.76-23894  Piled  8  18-76; 8:46  Bm] 


(Section  5b  Application  No.  2) 

WESTERN  RAILROAD  TRAFFIC 
ASSOCIATION 

Agreement 

August  4. 1976. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  approval  of  an  agreement  under  the 
provisions  of  Section  6b  of  the  Interstate 
Commerce  Act. 

Filed  May  28, 1976  by: 

J.  M.  Souby,  Western  Railroad  Traffic  Asso¬ 
ciation,  Suite  1200,  222  S.  Riverside  Plaza, 
Chicago,  IL  60606.  (Attomey-ln-Fact). 

J.  D.  Feeney  and  R.  T.  Opal,  Suite  1200,  222 
S.  Riverside  Plaza,  Chicago,  XL  60606. 
t Counsel  for  Applicants) . 

Agreement  involves:  Organization, 
practices,  and  procedures  between  and 
among  rail  common  carrier  members  of 
the  Western  Railroad  Traffic  Associa¬ 
tion  for  the  Joint  consideration,  initia¬ 
tion,  or  establishment  of  rates,  classifica¬ 
tions,  divisions,  allowances,  charges,  and 
rules,  regulations  and  practices  pertain¬ 
ing  thereto,  applicable  to  the  transporta¬ 
tion  of  property,  in  interstate  or  foreign 
commerce,  from,  to,  and  between  points 
in  western  territory. 

The  complete  application  may  be  in¬ 
spected  at  the  Office  of  the  Commission 
in  Washington,  D.C. 

Any  interested  person  desiring  to  pro¬ 
test  and  participate  in  this  proceeding 
shall  notify  the  Commission  in  writing 
on  or  before  September  15,  1976,  As  pro¬ 
vided  by  the  General  Rules  of  Practice  of 
the  Commission,  persons  other  than  ap¬ 
plicants  should  fiilly  disclose  their  inter¬ 
est  and  the  position  they  intend  to  take 
with  respect  to  the  application.  Other¬ 
wise,  the  Commission,  in  its  discretion, 
may  proceed  to  investigate  and  deter¬ 
mine  the  matters  involved  in  such  ap¬ 
plication,  without  further  or  formal 
hearing. 

Robert  L.  Oswald, 

Secretary. 

|FR  Doc.76-23895  Filed  8-13-76:8:45  am) 
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